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JACK HOLT, JR. JUSTICE BUILDING AREA COSE SO 


CMree SUSTicE apse Posiah 
G25 MARSHALL STREET 501-002-6077 


LITTLE ROCK, ARKANSAS 72201 
March 8, 1994 


Arkansas Supreme Court Committee 
on Jury Instructions 

Arkansas Bar Center 

400 West Markham 

Little Rock, Arkansas 72201 


Dear Committee Members: 


This court wishes to extend its deep gratitude to the members 
ef the AMCI Committee for their countless hours and unselfish 
devotion expended in completing the i994 revised edition of the 
Arkansas Model Jury Instructions -- Criminal. Your work represents 
an exhaustive effort to include all the new criminal legislative 
enactments and appellate decisions rendered since 1982, and we, 
along with the other members of the bench and bar, sincerely thank 
you for your unwavering commitment in compiling and publishing this 


The original AMCI was researched and drafted commencing in 
1970. It was finally published in 1979 and updated in 1982. Thoge 
efforts were the Supreme Court’s and its AMCI Committee’s first 
endeavors to prepare criminal pattern instructions which we hoped 
would serve to enhance the administration of criminal justice in 
Arkansas. That work product has been utilized over the past years 
and has indeed aided in facilitating Arkansas’s criminal jury trial 
procedure and in reducing the number of errors when charging the 
jury. The present AMCI Committee’s work will serve this same 
tradition commenced in the 1970's. 


We again thank you for your time, energies and talent in 
giving us this excellent 1994 compilation of the AMCT. 





Sincerely Po? 
Justice Robert Dudiey 
ZL =e Ot ee, ra ak Ad 
Justice Steele Hays _ Ju \ Dat . Jawb 
f 
Pam hla é mihi cs | Ls 
Justice, Tom Glaz Jés¢ ies’ Donald Cerbin 
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A COMPLETE SYNOPSIS FOR EACH CHAPTER APPEARS AT 
THE BEGINNING OF THE CHAPTER 
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3601 Definitions For Chapter 36 
3602 Theft Of Property 
3602-PR. Theft Of Property—Presumption 


3602-EXP Theft Offenses—Stage One Verdict Explanation—Multiple 
Possible Verdicts 


3602-VF-PROP Theft Of Property—Stage One Verdict Form—Multiple 
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5507 Hindering Prosecution Of Terrorism 
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THEFT 
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36-3 THEFT AMCI 2d 3601 


AMCI 2d 3601 
DEFINITIONS FOR CHAPTER 36 


As used in this Chapter, these terms have the following meanings: 


(1) “Article” means any [object] [material] [device] [substance] [or] [copy 
thereof] [including any] [writing] [record] [recording] [drawing] [sample] [speci- 
men] [prototype] [model] [photograph] [microorganism] [blueprint] [map]. 


(2) “Building material’ means lumber, a construction tool, a window, a door, 
copper tubing or wire, or any other material or good used in the construction or 
rebuilding of a building or a structure. 


(3) “Copy” means any [(facsimile) (replica) (photograph) (other reproduction) 
of an article] [(and) (any) (note) (drawing) (or) (sketch) made (of) (from) an 
article]. 


(4) “Cost of incidental damage” means the total amount of money damages 
suffered by an owner of oil and gas equipment as a direct result of the theft of the 
oil and gas equipment, including without limitation lost income, lost profits, and 
cost of repair of replacement of property damage. 


(5) “Deception” means: | 


[creating or reinforcing a false impression, including false impressions of fact, 
law, value, intention, or other state of mind that the defendant does not believe to 
be true.] 


[preventing another from acquiring information which would affect his judg- 
ment of a transaction. ] 


[failing to correct a false impression that the defendant knows to be false and 
that (he [created] [reinforced]) (he knows to be influencing another to whom he 
stands in a fiduciary or confidential relationship). ] 


[failing to disclose a (lien) (adverse claim) (other legal impediment to the 
enjoyment of property) which the defendant (transfers) (or) (encumbers) (in 
consideration for the [property] [or] [service] obtained) (or) Gin order to continue 
to deprive another of his property) (whether such impediment is or is not valid, or 
is or is not a matter of official record).] 


[employing any other scheme to defraud.] 


[Deception as to a person’s intention to perform a promise shall not be inferred 
solely from the fact that he did not subsequently perform the promise.| [Deception 
does not include (falsity as to matters having no pecuniary significance) (or) 
(puffing by statements unlikely to deceive ordinary persons in. the group 
addressed). ] 

(6) “Deprive” means: 

{to (withhold property) (cause property to be withheld) (permanently) (or) 
(under circumstances such that a major portion of its [economic value] [or] [use] 
for] [benefit] is [appropriated to the defendant] [or] [lost to the owner}).] 


(Rel. 12-4/2020 Pub.60190) 


AMCI 2d 3601 ARK. MODEL JURY INSTR. 36-4 


[to (withhold property) (cause property to be withheld) with the purpose to 
restore it only upon the payment of a reward or other compensation. ] 


[to (dispose of property) (use property) (or) (transfer any interest in property) 
under circumstances that make its restoration unlikely]. 


(7) “Incidental damage: means loss. of income, loss of profit, or PIOBORAL 
damage. | 


(8). “Manufacture of a wireless device’ means to produce, activate or 
assemble a wireless device or to modify, alter, program, or reprogram a device to 
be capable of acquiring or facilitating the acquisition of wireless service without 
the consent of the wireless service provider. 


(9) “Obtain”? means: 


[in relation to property, to bring about a (transfer) (purported transfer) of 
(property) (or) (an interest in property), (whether to the defendant or another).] 


[in relation to services, to secure performance thereof]. 


(10) “Oil and gas equipment” means machinery, drilling mud, welding 
equipment, pipes, fittings, generators, pumps, batteries, or other equipment or 
tools used in connection with the drilling, production, operation, or maintenance 
of oil or gas wells, or in connection with the storage or transportation of oil or gas. 


(11) ‘Permitted construction site’? means the site of construction, alteration, 
painting, or repair of a building or a structure for which a building permit has been 
issued by a city of the first class, a city of the second class, an incorporated town, 
or a county. 


(12) ‘Property’ means [severed real property] [or] [tangible or intangible 


personal property} [including] [money] [any paper or document that (represents) 
(embodies) anything of value] [credit card] [credit card account number]. 


(13) “Property of another person” means any property in which any 
[person] [government] other than the defendant has a [possessory interest] 
[proprietary interest] [but does not include property in the possession of the 
defendant in which another has only a security mterest, even though Jegal title is 
in the secured party pursuant to a conditional sales contract or other security 
agreement]. 


(14) “Services” include [labor] [professional service] [transportation] [(telephone) 
(mail) (other public) service] [gas] [electricity] [other public utility services] 
[accommodations in (hotels) (restaurants) (other public accommodations)] [ad- 
mission to exhibitions] [and] [use of (vehicles) (other property)]. 


(15) “Threat”? means a menace, however communicated, to: 

[(cause physical injury to any person) (or) (commit any criminal offense)] 
[cause damage to any property] | | 
[accuse anyone of a crime] 


[(expose a secret) (or) (publish a fact) tending to subject any person (living or 
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deceased) to (hatred) (or) (contempt) (or) (shame) (or) (ridicule)] 
[impair any person’s (credit) (or) (business repute)] 


[({take] [withhold] action as a public servant) (cause a public servant to [take] 
[withhold] action)] 


[(testify) (or) (provide information) (withhold [testimony] [information]) with 
respect to a legal (claim) (defense) of another] 


[(bring about) (continue) a (strike) (boycott) (other collective action) if the 
(property) (service) is not (demanded) (received) for the benefit of the group. in 
whose interest the defendant purports to act] 


[do any other act which would not in itself substantially benefit (the defendant) 
(a group the defendant purports to represent) but which is calculated to harm 
another person in a substantial manner with respect to (his) (health) (or) (safety) 
(business) (or) (employment) (calling) (or) (career) (or) (financial condition) 
(reputation) (a personal relationship)]. [An expression of intent to (accuse) 
(expose) (bring suit) (otherwise invoke official action) is not a threat if made to 
obtain property claimed (as [restitution] [indemnification] for harm done in the 
circumstances to which the [accusation] [exposure] [lawsuit] [official action] 
relates) (or) (as compensation for [property] [lawful services])]. 


(16) ‘“‘Trade secret”? means [the whole] [or] [any portion] [of] any valuable 
[scientific] [or] [technical] [(information) (design) (process) (procedure) (formula) 
(improvement)| that is not accessible to persons other than those selected by 
the owner to have access for limited purposes. 


(17) “Utility” means any person or entity providing to the public gas, 
electricity, water, sewer, telephone, telegraph, radio, radio common carrier, 
railway, railroad, cable and broadcast television, video, or Internet services. 


(18) “Utility property” means any component that is reasonably necessary to 
provide utility services, including without limitation any wire, pole, facility, 
machinery, tool, equipment, cable, insulator, switch, signal, duct, fiber optic cable, 
conduit, plant, work, system, backup deep cycle battery or other power supply, 
substation, transmission or distribution structure, line, street lighting fixture, 
generating plant, equipment, pipe, main, transformer, underground line, gas 
compressor, meter, or any other building or structure or part of a building or 
structure that a utility uses in the production or use of its services. 


(19) “Value” means: 

[the market value of the (property) (services) at the time and place of the 
offense (or)] 

[if the market value of the property cannot be ascertained, the cost of replacing 
the property within a reasonable time after the offense (or)] 


{any (inherent) (or) (subjective) (or) (idiosyncratic) worth the (owner (or) 
(possessor) attaches to the po Ses even if the property has no market value or 
replacement cost. ] | 
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[in the case of written instruments, other than those having a readily 
ascertainable market value: 


(the amount due and collectible at maturity less any part that has been satisfied, 
if the written instrument constitutes evidence of a debt) 


(the greatest amount of economic loss that the owner might reasonably suffer 
by virtue of the loss of the written instrument, if the written instrument is other 
than evidence of a debt).] 


(Except in the case of theft by receiving, if the defendant (gave consideration 
for) (or) (had a legal interest in) the (property) (or) (service), (the amount of the 
consideration) (the value of the interest) shall be deducted from the value of the 
(property) (service) to determine value.] 


(20) “Vehicle”? means any [craft] [or] [device] designed for the dtansperta) 
tion of [people] [or] [property] [across] [land] [or] [water] [or] [through the air]. 


(21) “Wireless device” means any type of instrument, device, machine, or 
equipment that is capable of transmitting or receiving telephonic, electronic or 
radio communications and that is capable, or has been altered, modified, 
programmed, or reprogrammed alone or in conjunction with another access device 
or other equipment so as to be capable of acquiring or facilitating the acquisition 
of a wireless service without the consent of the wireless service provider. The term 
includes, but is not limited to, phones altered to obtain service without the consent 
of the wireless service provider, tumbler phones, counterfeit or clone phones, 
tumbler. microchips, counterfeit or clone microchips, and other instruments 
capable of disguising their identity or location or of gaining access to a 
communications system. operated by a wireless service provider. 


(22) ““Wireless service” includes, but is not limited to, any service provided for 
a charge or compensation to facilitate the origination, transmission, emission, or 
reception of signs, signals, data, writings, images and sounds, or intelligence of 
any nature by telephone, including cellular, personal communication services, 
wireless, radio, electromagnetic, photoelectronic, or photo-optical system. 

(23) “Wireless service provider” means a person or entity providing 
commercial mobile services (i.e., cellular, Personal Communications Systems, 
and any other service as defined in Section 3(6) of Act 77 of 1997). 

NOTE ON USE 

As pointed out in Ark. Code Ann. § 5-36-102, the offense of “theft” includes 
many separate offenses previously known as larceny, embezzlement, false 
pretense, extortion, blackmail, fraudulent conversion, receiving stolen property, 
and other similar offenses. Hence the scope of this chapter is so extensive that 
neither legislation nor model instructions can frame definitions sufficiently 
specific to fit every possible situation. For that reason, it will frequently be 
necessary to modify the definitions, within the intent of the statute, to fit the case 
being tried. ) 
COMMENT 
Ark. Code Ann. § 5-36-101; Campbell v. State, 300 Ark. 606, 780 S.W.2d 567 
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(1989). The definitions relating to wireless services are taken from the Wireless 
Services Theft Prevention Law (Act 1310 of 1997). Definitions are also found in 
§ 5-36-103 and § 5-36-123. 
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AMCT 2d 3602 
THEFT OF PROPERTY 


ee tC(‘(‘!C(*efendant(s)) [is] [are] charged with the of- 
fense of theft of property. To sustain this charge the State must prove beyond 
a reasonable doubt that_ = —“‘CWC(de fendaant(s)): 


[Knowingly (took) (or) (exercised unauthorized control over) (made an 
unauthorized transfer of an interest in) the property of another person with the 
purpose of depriving the owner thereof. ] 


{Knowingly obtained the property of another person by (deception) (or) (threat) 
with the purpose of depriving the owner thereof. ] 


Definitions 
“Knowingly.”—A person acts knowingly with respect to his conduct when he 
is aware the conduct is of that nature. 


“Purpose.”—A person acts with purpose with respect to the results of his 
conduct when it is his conscious object to cause the results. 


NOTE ON USE 


In this chapter there are so many possibly pertinent definitions that they are all 
set out in AMCI 2d 3601 instead of being appended to each instruction. 
Appropriate definitions should be given when requested by counsel or when the 
court feels that they will be helpful to the jury. 


Where the evidence does not afford the jury the option of selecting a verdict 
from the alternatives set out in AMCI 2d 3602-VF, AMCI 2d 3602 should be used 
in conjunction with AMCI 2d 8101 and 8301-VF. If a verdict of guilt is returned, 
then in Stage Two a punishment instruction from chapter 91 and a verdict form 
from chapter 93, both geared to the grade of the offense charged in the information 
or indictment, should be given. 


Where the evidence does afford the jury the option of selecting a verdict from 
the alternatives set out in AMCI 2d 3602-VF, AMCI 2d 3602 should be used in 
conjunction with 3602-EXP and 3602-VF in Stage One and, if a verdict of guilt 
is returned, with the appropriate Stage Two punishment instruction and verdict 
form. 

If the property taken is “building material” or “scrap metal,” use this instruction 
with AMCI 2d 3602-EXP and 3602.2- VF-PROP—Theft of Building Material and 
Scrap Metals. 


If the property taken is “explosive material,” refer to AMCI 2d 7306.3. 


Ark. Code Ann. § 5-36-123 (a) was amended in 2013 to add “aids or is an 
accomplice” to the offense of theft of scrap metal. Instructions for accomplice 
liability are found in Chapter 4. 
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COMMENT 


Ark. Code Ann. § 5-36-103. “Purpose” and “knowingly” are defined in Ark. 
Code Ann. § 5-2-202. 


Theft of property may be a Class B felony, a Class C felony, a Class D felony, 
or a Class A misdemeanor. | 
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AMCI 2d 3602-PR 
THEFT OF PROPERTY—PRESUMPTION 


Evidence that_. sss (ddefendiant(s)) knowingly concealed on [his or 
her] {or] [Canother person) (other persons)], __.. ——=—Ss (tangible personal 
property) offered for sale by (store(s) or other business 
establishment(s)), may be considered by you along with all other evidence in 
the case in determining whether [he] [she] [they] tookthe__  =~=~=~————s (tangible 
personal property) with the purpose of depriving [_._._=—=—=—=—S—s (thee owneer())] 
[SC (Store(s) ] or other business establishment(s))| thereof. However, 
this evidence must be considered along with all the other evidence in the case 
and does not impose any duty upon you to find that the defendant(s) took the 

____ (tangible personal property) with the purpose of depriving 
[Whe ee ee (théewowner(s))|i [ep conous ben u(store(s)? or other, business 
establishment(s))| thereof. 


NOTE ON USE 


This presumption instruction is the counterpart of paragraph Second of AMCI 
2d 3603 (Theft of Services). It is drawn from Ark. Code Ann. § 5-36-116 
(Shoplifting Presumption). 

COMMENT 


Ark. Code Ann. § 5-36-116. This instruction does not constitute a comment on 
the evidence. See Thiel v. Dove, 229 Ark. 601, 317 S.W.2d 121 (1958). 
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36-13 THEFT AMCI 2d 3602-EXP 


AMCI 2d 3602-EXP 
THEFT OFFENSES—STAGE ONE VERDICT 
EXPLANATION—MULTIPLE POSSIBLE VERDICTS 


If you finds (deffendant(s)) guilty of 
ee tC(‘_C;CC(theft offense), you will So indicate on the verdict 
form provided you. You will also make [a] finding[s] about [the value or type 
of the (property) (services) in question] [the circumstances of the offense], as 
directed on the form. 


If you reach a verdict of not guilty, you will indicate this on the verdict 
form. 


NOTE ON USE 


This instruction should be used in conjunction with AMCI 2d 3602-VF-PROP, 
3602.2-VF-PROP, 3603-VF-SERV, 3604-VF-LOST PROP, or 3605-VF-REC, 
where the evidence affords the jury a rational basis for selecting a verdict from the 
alternatives set out therein. In other cases use AMCI 2d 3602-3605 in conjunction 
with AMCI 2d 8101 and 8301-VF. 
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36-14.1 THEFT AMCI 2d 3602-VF-PROP 


AMCI 2d 3602-VF-PROP 
THEFT OF PROPERTY—STAGE ONE VERDICT FORM—MULTIPLE 
d POSSIBLE VERDICTS 


We, the Jury, find beyond a reasonable doubt that 
[ ] (defendant) is guilty of theft of property. 





FOREMAN 
We, the Jury, find []_.. = —(‘ MC Cdefendant) not guilty. 


FOREMAN 
If your verdict is guilty, you shall make [one] of the following findings: 





[Do you, the Jury, find beyond a reasonable doubt 
that the value of the property was $25,000 or more?] 
YES 
NO 





FOREMAN 
[Do you, the Jury, find beyond a reasonable 
doubt that the property was obtained by the 
threat of (serious physical injury to any person) 
(the destruction of | | 


ene meen 2 er es (ON OC CHENADIe 
structure) belonging to another person)? | 


YES 
NO 





FOREMAN 
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[Do you, the Jury, find beyond a reasonable doubt = | 
that the property was obtained by threat, and [ | € 
PhD as Net Mamet eee ETO R Ps FHA SANS 

a confidential or fiduciary at to the person 

threatened? ] . 


YES 
NO 


€ 


SY FOREMAN 
[Do you, the Jury, find beyond a reasonable 
doubt that the property was (anhydrous ammonia 

in any form) (or) (a product containing any 

percentage of qo eUUS ammonia in any fom € 
YES : 

NO 


FOREMAN 


[Do you, the Jury, find beyond a reasonable . | 
doubt that the value of the property was more ¢€ 
than $5,000 but less than $25,0007] 

YES 

NO 


FOREMAN 


{Do you, the Jury, find beyond a reasonable 
doubt that the theft occurred in an area declared 
to be under a state of emergency pursuant to 
proclamation by the President of the United 
States, the Governor, or the executive officer of a ¢ 
city or county?] 
YES 
NO 


FOREMAN ¢ 
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If your answer is yes, then answer the 

following by indicating in the appropriate Deca 
9 the value of the property: 

Do you, the Jury, find beyond a reasonable © 
doubt that the value of the property was ($500 or 
more) | | 

(At least $100 but less than $500) [ ] 





FOREMAN 
[Do you, the Jury, find beyond a reasonable 
doubt that the property was obtained by threat?] 
YES 
NO 





FOREMAN 
[Do you, the Jury, find beyond a reasonable 


doubt that the value of the property was more 
than $1,000 but not greater than $5,000? 


> VESww Veeder sili 
NO pers! 


FOREMAN 
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[Do you, the Jury, find beyond a reasonable doubt 
that (the value of the property was $1,000 or less) 
(or) (the property had inherent subjective idiosyncratic. . 
value to its Owner or possessor)? | 
YES 
NO 


FOREMAN 


[Use for theft of oil and gas equipment under Ark. Code Ann. § 5-36-103 
(b)] | 

[Do you, the Jury, find beyond a reasonable doubt that the property was oil and 
gas equipment and had a value of more than $5,000 but less than $25,0007] 


YES 
NO 


| FOREMAN 
[Do you, the Jury, find beyond a reasonable doubt that the property was oil and 
gas equipment and had a value of more than $1,000 but not greater than $5,000?) 
YES 
NO 


FOREMAN 


[Do you, the Jury, find beyond a reasonable doubt that the property was oil and 
gas equipment and had a value of $1,000 or less? 


YES 
NO 
FOREMAN 
If your answer is yes to one of the above, then answer the following: 
[Do you, the Jury, find beyond a reasonable doubt that the __.._.-_~—_—« (defendant) 


caused more than $250 incidental damage to the owner of the oil and gas 
equipment during the commission of the offense?] 


YES 
NO 
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FOREMAN 
9 Do you, the Jury, find beyond a reasonable doubt that the ===“ (defendant) 
transported the oil and gas equipment across state lines to sell or dispose of it? 
YES 
NO 





FOREMAN 
NOTE ON USE 


Theft of property may be a Class B felony, a Class C felony, a Class D felony, 
or a Class A misdemeanor. When the evidence affords the jury a rational basis for 
selecting a verdict of guilty from those possibilities, this verdict form should be 
used in conjunction with AMCI 2d 3602-EXP. Normally, the choice presented the 
jury will involve the value of property—e.g., was the property worth more or less 
than $5,000—or the nature of a threat, so the jury will be choosing between two 
alternatives set out within the brackets. If the jury is called on to choose between 
threat types and property values in the same case, the instruction will need to be 
| appropriately modified. If there is a rational basis for a conviction of the offense 
9 in only one degree, AMCI 2d 3602 should be used in conjunction with AMCI 2d 
8101 and 8301-VE. See Note on Use to AMCI 2d 3602. 


Alternatives having to do with theft of credit cards, credit card account 
numbers, debit cards, debit card account numbers, livestock, firearms, farm 
infrastructure, decorative or memorial item from cemetery (§ 5-36-103(b)(3)), and 
utility equipment (§ 5-36-103(b)(1)(E)) have not been set out since in most cases 
where the defendant is charged with one of these kinds of theft the jury will be 
presented with no options other than guilty or not guilty. If, however, there is a 
question about the value or the type of property, this instruction should be 
appropriately modified to set out the options available to the jury. If instructions 
are necessary requiring definitions of “utilities” and “utility property,” they are 
defined in Ark. Code Ann. § 5-36-103(b)(1)(E), and the definitions appear in 
AMCI 2d 3601. 

Theft of oil and gas equipment is a Class B, C, or D felony depending on its 
value and whether incidental damage of more than $250 was caused or it was 
transported across state lines to sell or be disposed. 











If a verdict of guilty is returned, the appropriate standard punishment 
instruction and verdict form should be used in Stage Two. For example, if the jury 
finds the defendant guilty of theft of property having a value greater than $5,000 
but less than $25,000, the standard Class C punishment instruction (AMCI 2d 
9104) and the standard Class C verdict form (AMCI 2d 9304-VF) should be used. 


If weapon enhancement is also an issue in the case, a separate verdict form 
should be used for submission of that issue. 
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If a question arises about whether a fiduciary relationship existed, an appro- 
priate definition of this term should be given the jury. 


If the property taken is “explosive material,” refer to AMCI 2d 7306.3, and use 
in conjunction with this instruction. | | Cv i) 
(Text continued on page 36-15) 
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AMCI 2d 3602.1-EXP 
THEFT OF PROPERTY—SERIES OF THEFTS—STAGE ONE 
| VERDICT FORM EXPLANATION | 


The State has alleged that | __ (defendant) commit- 
ted a series of thefts of property on three or more occasions within three days. If 
you ind] = = (defendant) guilty of theft of property, you 


will so indicate on the verdict form provided you. You will also make findings 
about the circumstances of the offense, as requested on the form. 


If you reach a verdict of not guilty, you will indicate this on the form. 


NOTE ON USE 
This form should be used in conjunction with AMCI 2d 3602 and 3602.1-VF- 
PROP where the evidence affords the jury a rational basis for selecting a verdict 
from the alternatives set out in AMCI 2d 3602.1-VF-PROP. The bracketed 
language should be included if the state charges that the value of the property 
taken in at least one of a series of thefts exceeded $500. 


[Repealed effective July 27, 2011]. 


(Rel. 10-3/2016 Pub.60190) 


AMCI 2d 3602.1-VF-PR = ARK. MODEL JURY INSTR. 36-16 


AMCI 2d 3602.1-VF-PR: 
THEFT OF PROPERTY—SERIES OF THEFTS—STAGE ONE 
VERDICT FORM—MULTIPLE POSSIBLE VERDICTS 


We, the Jury, find beyond a reasonable doubt 


that... (defendant) is guilty of theft of property. 
FOREMAN 
We, the Jury, find = (defendant) not guilty. 
FOREMAN 


If your verdict is guilty, you shall complete the following: 
Do you, the Jury, find beyond a reasonable doubt that the property was 


unlawfully obtained in a Senes. - 5 .O1 thefts committed 
by = =—S C(tCt‘“‘(NC(*DUefendanit) on three or more occasions within 
three days? 

YES 

NO 

FOREMAN 
NOTE ON USE 
This form should be used in conjunction with AMCI 2d 3602 and 3602.1-EXP. 
COMMENT 


Ark. Code Ann. § 5-36-103(b) provides that theft of property is a Class D 
felony if the property is unlawfully obtained in a “criminal episode.” “Criminal 
episode” means a series of thefts committed by the same person on three or more 
occasions within three days. Hence, a defendant who commits three petit thefts 
within three days can be convicted of a felony. 


Repealed effective July 27, 2011. 
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AMCI 2d 3602.2-VF-PROP 
THEFT OF BUILDING MATERIAL AND SCRAP METAL—STAGE 
ONE VERDICT FORM—MULTIPLE POSSIBLE VERDICTS 


We, the Jury, find beyond a reasonable doubt that__._-—=——=—S—SSSs« (defendant) is 
guilty of theft of [building material] [scrap metal]. 


FOREMAN 
We, the Jury, find (defendant) not guilty. 


FOREMAN 
If your verdict is guilty, you shall make [one of] the following findings: 


[Do you, the Jury, find beyond a reasonable doubt that the value of the property 
was $25,000 or more? 


YES 
NO 


FOREMAN] 


{Do you, the Jury, find beyond a reasonable doubt that the property was 
obtained by the threat of (serious physical injury to any person) (the destruction 


of (an occupiable structure) belonging to another 
person)? 

YES 

NO 

skh FOREMAN] 

[Do you, the Jury, find beyond a reasonable doubt that the property was 
obtained by threat, and ______-———s (Defendant) stood in a confidential or 
fiduciary relationship to the person threatened? 

YES 

NO 


FOREMAN] 
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[Do you, the Jury, find beyond a reasonable doubt that the property was utility 
property with a value of $500 or more?” 


YES 
NO 


FOREMAN] 


[Do you, the Jury, find beyond a reasonable doubt that the value of the property 
was more than $5,000 but less than $25,000? 


YES 
NO 


FOREMAN] 


[Do you, the Jury, find beyond a reasonable doubt that the Property was 
obtained by threat? 


YES 
NO 


FOREMAN] 


[Do you, the Jury, find beyond'a reasonable doubt that the property was 
building material which was obtained from a permitted construction site and the 
value of the building material was $500 or more? 


YES 
NO 


FOREMAN] 


[Do you, the Jury, find beyond a reasonable doubt that the theft occurred in an 
area declared to be under a state of emergency pursuant to proclamation by the 
President of the United States, the Governor, or the executive officer of a — or 
county? | | 


YES 
NO 


FOREMAN] 
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If your answer is yes, then answer the following by indicating in the appropriate 
blank the value of the property: 


Do you, the Jury, find beyond a reasonable doubt that the value of the ee 
was ($500 or more) [°] 


(At least $100 but less than $500) [ ] 


FOREMAN] 


[Do you, the Jury, find beyond a reasonable doubt that the value of the property 
was more than $1,000 but not greater than $5,000? 


ves 
NO 


FOREMAN] 


[Do you, the Jury, find beyond a reasonable doubt that the property was an 
apparatus connected to a farm shop, on-farm grain drying and storage complex, 
heating and cooling system, environmental control system, animal production 
facility, irrigation system, or dwelling? 


YES 
NO 


FOREMAN] 


[Do you, the Jury, find beyond a reasonable doubt that the value of the property 
was $1000.00 or less? 


YES 
NO 


FOREMAN] 


[Do you, the Jury, find beyond a reasonable doubt the property had inherent, 
subjective, or idiosyncratic value to its owner or possessor even if the property 
had no market value or replacement cost? 


YES 
NO 


FOREMAN] 


(Rel. 10-3/2016 Pub.60190) 


AMCI 2d 3602.2-VF-PROP ARK. MODEL JURY INSTR. 36-20 


[Use for theft of building materials under Ark. Code Ann. § 5-36-103 
(b)(2)(D)] 


[Do you, the Jury, find beyond a reasonable doubt that the property was 
building material which was obtained from a permitted construction site and had 
a value of $500 or more? : 


ES 
NO 


FOREMAN] 
[Use with enhancement under Ark. Code Ann. § 5-36-123 (e)] 


[Do you, the Jury, find beyond a _ reasonable doubt that the 
(Defendant) transported the scrap metal across state lines to sell or 
dispose of it? 


YES; 
NO 


FOREMAN] 


[Do you, the Jury, find beyond a_ reasonable doubt -that the 

(Defendant) caused incidental damage of more than $250 to the 

owner of the scrap metal or the property of the owner of the scrap metal while 
committing the theft of scrap metal? 


YES 
NO 


FOREMAN] 
[Enhancement under Ark. Code Ann. § 5-36-123 (d)| 


Additional findings may be needed for factual issues related to theft of scrap 
metal involving a generator or transmission equipment during a state of 
emergency. The enhancement is a mandatory fine of not less than $5,000 nor more 
than $50,000 and a Class A misdemeanor to a Class D felony. 


FOREMAN] 
Definitions 


(1) “Building material” means scrap metal used in the construction or 
rebuilding: of a building or a structure. [Section 5-36-123 definition] 


(Rel. 10-3/2016 Pub.60190) 














36-20.1 THEFT AMCI 2d 3602.2-VF-PROP 


“Building material” means lumber, a construction tool, a window, a door, 
copper tubing or wire, or any other material or good used in the construction or 
rebuilding of a building or a structure. [Section 5-36-103(b)(2)(D)(ii)(a) defini- 
tion] 


(2) “Costs of incidental damage” means the total amount of money damages 
suffered by an owner of scrap metal as a direct result of the theft of the scrap 
metal, including lost income, lost profits, and costs of repair or replacement. of 
property damage. 

(3) “Incidental damage” means loss. of income, loss of profit, or property 
damage. 


(4) “Permitted construction site” means the site of construction, alteration, 
painting, or repair of a building or a structure for which a building permit has been 
issued by a city of the first class, a city of the second class, an incorporated town, 
or a county. 


(5) “Public safety agency” means an agency of the State of Arkansas or a 
functional division of a political subdivision that provides: 


(A) Firefighting and rescue; 

(B) Response to natural or human-caused disaster or a major emergency; 
(C) Law enforcement; or , 

(D) Ambulance or emergency medical services. 


(6) “Public safety device” includes, but is not limited to, a traffic-signaling 
device or a railroad-crossing device. 


(7) “Scrap metal” means copper, copper alloy, copper utility wire, any bronze, 
or any aluminum as described in § 17-44-101 et seq. 


(8) “Utility” means any person or entity providing to the public gas, electricity, 
water, sewer, telephone, telegraph, radio, radio common carrier, railway, railroad, 
cable and broadcast television, video, or Internet services. 


(9) “Utility property” means any component that is reasonably necessary to 
provide utility services, including without limitation any wire, pole, facility, 
machinery, tool, equipment, cable, insulator, switch, signal, duct, fiber optic cable, 
conduit, plant, work, system, substation, transmission or distribution structure, 
line, street lighting fixture, generating plant, equipment, pipe, main, transformer, 
underground line, gas compressor, meter, or any other building or structure or part 
of a building or structure that a utility uses in the production or use of its services. 


NOTE ON USE 


This instruction is to be used for additional findings that may be necessary for 
theft of building materials under Ark. Code Ann. § 5-36-103(b)(2)(D) and theft of 
scrap metal under Ark. Code Ann. § 5-36-123. 

Definitions should be given when requested by counsel or when the court feels 
that it would be helpful to the jury. 


(Rel 10-3/2016 Pub.60190) 


AMCI 2d 3602.2-VF-PROP ARK. MODEL JURY INSTR. 36-20.2 


This instruction is to be used with AMCI 2d 3602 and 3602-EXP., and those 
instructions may need to be modified to incorporate terms used with the offenses 
of theft of building material or scrap metal, and the definitions found in sections 
5-36-103 or 5-36-123. 


COMMENT 


Arkansas Code. Ann. § 5-36-103 (b)(2)(D) [building material]; Ark Code. Ann. 
§ 5-36-123 [scrap metal]. 


There are two definitions for “building material.” One is found in Ark. Code 
Ann, § 5-36-103 (b)(2)(D)(ii)(a) where the offense of theft of “building material” 
is found and the other is in section 5-36-123 where definitions related to fei i 
scrap metal are found. The same definition for “permitted construction site” 
found in both statutes. 


Theft of building material having a value of $500 or more from a permitted 
construction site is a Class C felony. } 


The classification and penalty range for theft of scrap metal shall be increased 
one classification if incidental damage of more than $250 was caused or the scrap 
metal was transported across state lines to sell or dispose of. 


There is an enhancement for theft of scrap metal during a state of emergency 
if the theft involves a generator or transmission equipment. 


For the offense of theft by receiving of scrap metal (Ark. Code Ann. 
§ 5-36-124), use AMCI 2d 3605. 


(Rel. 10-3/2016 Pub.60190) 








36-20.3 THEFT AMCTI 2d 3603 


AMCI 2d 3603 
THEFT OF SERVICES 


(De fendant(s)) [is] [are] charged with the of- 
fense of theft of services. To sustain this charge the State must prove the 
following things beyond a reasonable doubt: 


[ First: Ut eee eres atew ne Rene nn {TONGAN S)) purposely 
obtained CCC (describe services) that (he) (they) knew 
to be available only for compensation, by deception, threat, or other means to 
avoid payment; and] 


(Pust) (hat (defendant(s}) had control over. tlie 
dispositionof_ CC—C—‘C' describe Services) to Which (he was) 
(they were) not entitled, and purposely diverted 
such —C—“‘“C;OOC#d Vice) (tO [his] [their] own benefit) (or) (to 


the benefit of another person not entitled to them); and] 


Second: That [he] [they] did so with the purpose to defraud. [Evidence that 


payment for... ———Cs—‘(CSCSCSSSCON (describe service(s)) is ordinarily 
made immediately upon the rendering of the _ service(s) and 
that_ = Cti‘“‘COONOC#Cefennfant(s}) departed without paying or of- 


fering to pay for the services may be considered by you as evidence that the 
defendant took the services with purpose to defraud. However, this evidence must 
be considered along with all the other evidence in the case and does not impose 
any duty upon you to find that__o = (defendant(s)) took 
any services with the purpose to defraud (even if the evidence is unrebutted).] 


Definition 


“Purposely.”—A person acts purposely with respect to his conduct or a result 
thereof when it is his conscious object to engage in conduct of that nature or to 
cause such a result. 


NOTE ON USE 
Use the last bracketed phrase only if requested by the defendant. 


In this chapter there are so many possibly pertinent definitions that they are all 
set out in AMCI 2d 3601 instead of being appended to each instruction. 
Appropriate definitions should be given when requested by counsel or when the 
court feels that they will be helpful to the jury. 


Where the evidence does not afford the jury the option of selecting a verdict 
from the alternatives set out in AMCI 2d 3603-VF, AMCI 2d 3603 should be used 
in conjunction with AMCI 2d 8101 and 8301-VF. If a verdict of guilt is returned, 
then in State Two a punishment instruction from Chapter 91 and a verdict form 
from Chapter 93, both geared to the grade of the offense charged in the 
information or indictment, should be given. 


(Rel. 10-3/2016 Pub.60190) 


AMCI 2d 3603 ARK. MODEL JURY INSTR. 36-20.4 


Where the evidence does afford the jury the option of selecting a verdict from 
(Text continued on page 36-21) 


(Rel. 10-3/2016 Pub.60190) 
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36-21 THEFT AMCI 2d 3603 


the alternatives set out in AMCI 2d 3603-VF AMCI 2d 3603 should be used in 
conjunction with 3603-EXP and 3603-VF in Stage One and, if a verdict of guilt 
is returned, with the appropriate Stage Two punishment instruction and verdict 
form. 
COMMENT 
Ark. Code Ann. § 5-36-704. “Purposely” is defined in Ark. Code Ann. 
§ 5-2-202. 


Theft of services may be a Class B felony, a Class C felony, a Class D felony, 
or a Class A misdemeanor. 


(Rel. 8-4/2012 Pub.60190) 
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36-23 THEFT AMCI 2d 3603-VF-SERV 


AMCI 2d 3603-VF-SERV 
THEFT OF SERVICES—STAGE ONE VERDICT FORM—MULTIPLE 








POSSIBLE VERDICTS 
We, the Jury, find beyond a_ reasonable doubt 
that (defendant) is guilty of theft of services. 
FOREMAN 
We, the Jury, find (defendant) not guilty. 
FOREMAN 
9 If your verdict is guilty, you shall make ONE of the following findings: 
We, the Jury, find beyond a reasonable doubt that: 
FIRST: 
The value of the service(s) was $25,000 or more. 
FOREMAN 
The value of the service(s) was $25,000 or more. 
FOREMAN 
» | The service(s) [was] [were] obtained by threat of [serious physi- 
cal injury to any person] [the destruction 
of. Ci‘ (an occupiable structure) of 
another person. 
4 FOREMAN 
The service(s) [was] [were] obtained by threat, 
and (defendant(s)) stood in a con- 


9 fidential or fiduciary relationship to the person threatened. 


FOREMAN 


(Rel. 8-4/2012 Pub.60190) 


AMCI 2d 3603-VF-SERV ARK. MODEL JURY INSTR. 36-24 


The services involved theft of utility services which [resulted in 
any contamination of a (line), (pipe), (waterline), (meter), (or) 
(other ufility property)], [or] [resuited in a (spill), (dumping), 
(or) (release) of any hazardous materials into the environment. 


FOREMAN 


(FIRST:) (SECOND:) 


The value of the service(s) was less than $25,000 but more tha 
$5,000. , | 4 


FOREMAN 


The value of the services was $5,000 or less but more than 
$1,000. 


FOREMAN 


The service(s) [was] [were] obtained by threat. 


FOREMAN 
SECOND: 


The service(s) involved the theft of utility services which re- 
sulted in the [destruction] [or] [damage] to the [lines], [pipes], 
[waterlines], [meters], [or] [other property of the utility]. 


FOREMAN 


(Rel. 8-4/2012 Pub.60190) 











36-25 THEFT AMCI 2d 3603-VF-SERV 


The value of the services was $1,000 or less. 


FOREMAN 


NOTE ON USE 


Theft of services may be a Class B felony, a Class C felony, a Class D felony 
or a Class A misdemeanor. When the evidence affords the jury a rational basis for 
selecting a verdict of guilty from those possibilities, this verdict form should be 
used in conjunction with AMCI 2d 3603 and 3602-EXP. Normally, the choice 
presented the jury will involve the value of the services— e.g., were the services 
worth more or less than $5,000—or the nature of a threat, so the jury will be 
choosing between two alternatives set out within the large brackets. If the jury 1s 
called on to choose between threat types and service values in the same case, the 
instruction will need to be appropriately modified. If there is a rational basis for 
a conviction of the offense in only one degree, AMCI 2d 3603 should be used in 
conjunction with AMCI 2d 8101 and 8301-VF. See Note on Use to AMCI 2d 
3603. 


If a verdict of guilty is returned, the appropriate standard punishment 
instruction and verdict form should be used in Stage Two. For example, if the jury 
finds the defendant guilty of theft of services having a value greater than $5,000 
but less than $25,000, the standard Class C punishment instruction (AMCI 2d 
9104) and the standard Class C verdict form (AMCI 2d 9304-VF) should be used. 


COMMENT 
Ark. Code Ann. § 5-36-103. 


(Rel. 8-4/2012 Pub.60190) 
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36-27 THEFT AMCI 2d 3604 


AMCI 2d 3604 
THEFT OF PROPERTY LOST, MISLAID, OR DELIVERED BY 
MISTAKE 


(Dee fendant(s)) [is] [are] charged with the of- 
fense of theft of property lost, mislaid, or delivered by mistake. To sustain this 
charge the State must prove the following things beyond a reasonable doubt: 


First: That (defendant(s)) came into control of 
property of another person; 
Second: That. —“‘(C#@fenlarwnt(s))) [retained] [dis- 


posed of] the property knowing it to have been [lost] [or] [mislaid] [or] 
[delivered under a mistake (as to the identity of the recipient) (as to the [nature] 
[or] [amount] of the property)]; and 


Third: That, with the purpose of depriving anyone having an interest in 
the property, __ (defendant(s)) failed to take rea- 
sonable measures to restore the property to a person entitled to it. 


Definition 


“Purpose.”—A person acts with purpose with respect to the results of his 
conduct when it is his conscious object to cause the results. 


NOTE ON USE 


Where the evidence does not afford the jury the option of selecting a verdict 
from the alternatives set out in AMCI 2d 3604-VE, AMCI 2d 3604 should be used 
in conjunction with AMCI 2d 8101 and 8301-VF. If a verdict of guilt is returned, 
then in Stage Two a punishment instruction from chapter 91 and a verdict form 
from chapter 93, both geared to the grade of the offense charged 1n the information 
or indictment, should be given. 

Where the evidence does afford the jury the option of selecting a verdict from 
the alternatives set out in AMCI 2d 3604-VE, AMCI 2d 3604 should be used in 
conjunction with 3604-EXP and 3604-VF in Stage One and, if a verdict of guilt 
is returned, with the appropriate Stage Two punishment instruction and verdict 
form. 

In this chapter there are so many possibly pertinent definitions that they are all 
set out in AMCI 2d 3601 instead of being appended to each instruction. 
Appropriate definitions should be given when requested by counsel or when the 
court feels that they will be helpful to the jury. 


COMMENT 
Ark. Code Ann. § 5-36-105. “Purpose” is defined in Ark. Code Ann. § 5-2-202. 


Theft of property lost, mislaid, or delivered by mistake may be a Class D 
felony, a Class B misdemeanor, or a Class C misdemeanor. 


(Rel. 8-4/2012 Pub.60190) 
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36-29 THEFT AMCI 2d 3604-VF-LOST PROP 


AMCI 2d 3604-VF-LOST PROP 


THEFT OF PROPERTY LOST, MISLAID, OR DELIVERED BY 
a) MISTAKE—STAGE ONE VERDICT FORM—MULTIPLE POSSIBLE 
VERDICTS 
We, the Jury, find beyond a reasonable doubt 
that_ ||... (defendant) is guilty of theft of lost prop- 
) erty. 
FOREMAN 
We the Jury, find = CC—“‘“‘(CSNC(defferndiantt) not guilty. 
= FOREMAN 


If your verdict is guilty, you shall make ONE of the following findings: 
We, the Jury, find beyond a reasonable doubt that the value of the property was: 
(1) $1,000 or more. 


FOREMAN 
3 (2) more than $500 but less than $1,000 
FOREMAN 
(3) $500 or less. 
FOREMAN 


3 NOTE ON USE 


Theft of property lost, mislaid, or delivered by mistake may be a Class D 
felony, a Class B misdemeanor, or a Class C misdemeanor. When the evidence 
affords the jury a rational basis for selecting a verdict of guilty from those 
possibilities, this verdict form should be used in conjunction with AMCI 2d 3604 

) ) and 3602-EXP. If there is a rational basis for a conviction of the offenses in only 
| one degree, AMCI 2d 3604 should be used in conjunction with AMCI 2d 8101 and 
8301-VE If the defendant is charged with theft of a credit card, use AMCI 2d 
8101 and 8301-VF. 

If a verdict of guilty is returned, the appropriate standard punishment 
a ) instruction and verdict form should be used in Stage Two. For example, if the jury 
finds the defendant guilty of theft of lost property having a value greater than 
$1,000, the standard Class D punishment instruction (AMCI 2d 9105) and the 

standard Class D verdict form (AMCI 2d 9305-VF) should be used. 


(Rel. 8-4/2012 Pub.60190) 
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36-31 THEFT AMCI 2d 3605 


AMCTI 2d 3605 
THEFT BY RECEIVING 


| | (Defendant(s)) [is] [are] charged with the offense of theft by receiving fof 
scrap metal}. To sustain this charge the State must prove beyond a reasonable 
doubt that | | (defendant(s)) 


[(acquired possession or control of) (or) (acquired title to) (or) (disposed of) 
stolen property of another person, knowing or having good reason to believe 
that it was stolen. 


[f you find that (defendant(s)) [(was) (were) in unexplained possession or control 
of recently stolen property] [or] [acquired property for consideration known to be 
far below its reasonable value], you may consider that fact along with all the other 
evidence in the case in deciding whether [| | (defendant(s)) [knew] [believed] 
that the property was stolen. ] | 


lor] 
[Scrap Metal] 


[First, (acquired possession, control, or title of) (loaned on the security of) 
(retained) (purchased) (disposed of) scrap metal of another person; and 


Second, Ss (he) (She) Knew or should have known that the scrap 
metal was stolen. |] 


Definitions 


“Knowledge.”—A person acts with knowledge with respect to circumstances 
existing at the time of his act, when he is aware that such circumstances exist. 


“Scrap Metal’—means copper, copper alloy, copper utility wire, any bronze, or 
any aluminum. 


NOTE ON USE 


The last bracket is used for theft by receiving stolen scrap metal (Ark. Code 
Ann. § 5-36-124). AMCI 2d 3605-EXP and VF may need to be modified for use 
with this charge. 


Where the evidence does not afford the jury the option of selecting a verdict 
from the alternatives set out in AMCI 2d 3605-VF, AMCI 2d 3605 should be used 
in conjunction with AMCI 2d 8101 and 8301-VE If a verdict of guilt is returned, 
then in Stage Two a punishment instruction from Chapter 91 and a verdict form 
from Chapter 93, both geared to the grade of the offense charged in the 
information or indictment, should be given. 


Where the evidence does afford the jury the option of selecting a verdict from 
the alternatives set out in AMCI 2d 3605-VF, AMCI 2d 3605 should be used in 
conjunction with 3605-EXP and 3605-VF in Stage One and, if a verdict of guilt 
is returned, with the appropriate Stage Two punishment instruction and verdict 
form. 


In this chapter there are so many possibly pertinent definitions that they are all 


(Rel. 9-4/2014 Pub.60190) 


AMCI 2d 3605 ARK. MODEL JURY INSTR. 36-32 


set out in AMCI 2d 3601 instead of being appended to each instruction. 
Appropriate definitions should be given when requested by counsel or when the 
court feels that they will be helpful to the jury. 


COMMENT 


Theft by receiving is codified in Ark. Code Ann. § 5-36-106. “Knowingly” is 
defined in Ark. Code Ann. § 5-2-202. Theft by sspears stolen i metal is 
codified in Ark. Code Ann. § 5-36-124. 


Theft by receiving may be a Class B felony, a Class C felony, a Class D felony, 
or a Class A misdemeanor: Theft by receiving scrap metal is a Class D felony if 
the value is more than $1000; otherwise; it is a Class A misdemeanor; however, 
a second or subsequent violation is a Class D felony. A person convicted of a 
felony offense is subject to an enhanced sentence of an additional term of 
imprisonment of 5 years at the discretion of the court if the stolen property was 
a nonferrous metal as define in Ark. Code Ann. §17-44-101. | 


(Rel. 9-4/2014 Pub.60190) 
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36-33 THEFT AMCI 2d 3605-VF-REC 


AMCI 2d 3605-VF-REC 
THEFT BY RECEIVING—STAGE ONE VERDICT FORM—MULTIPLE 
POSSIBLE VERDICTS 


We, the Jury, find beyond a reasonable doubt 


that_ == (defendant) is guilty of theft by receiving. 
| FOREMAN 
Wee hie Fury Tin oe pe (defendant) not guilty. 
FOREMAN] 


If your verdict is guilty, you shall make ONE of the following findings: 
We, the Jury, find beyond a reasonable doubt that the value of the property was: 
(1) $25,000 or more. 


FOREMAN 
(2) More than $5,000 but less than $25,000 

FOREMAN 
(3) More than $1,000 but less than $5,000. 

FOREMAN 
(4) $1,000 or less. 

FOREMAN 


[We, the Jury, find beyond a reasonable doubt that the stolen property was: 
(copper) (brass) (aluminum) (bronze) (lead) (zinc) (nickel) (other nonferrous 
metal). 


YES 
NO 


FOREMAN] 


[We, the Jury, find beyond a reasonable doubt that the stolen property was: a 
firearm valued at $2500 or more. 


(Rel 9-4/2014 Pub.60190) 


AMCI 2d 3605-VF-REC = ARK. MODEL JURY INSTR. 36-34 


MES 
NO 


| FOREMAN] 
NOTE ON USE 

Theft by receiving may be a Class B felony, a Class C felony, a Class D felony, 
or a Class A misdemeanor. When the evidence affords the jury a rational basis for 
selecting a verdict of guilty from those possibilities, this verdict form should be 
used in conjunction with AMCI 2d 3605 and 3602-EXP. If there is a rational basis 
for a conviction of the offense in only one degree, AMCI 2d 3605 should be used 
in conjunction with AMCI 2d 8101 and 8301-VF. If the defendant is charged with 

theft by receiving of a credit card, use AMCI 2d 8101 and 8301-VF. 


A person convicted of a felony offense is subject to an enhanced sentence of an 
additional term of imprisonment of 5 years at the discretion of the court if the 
stolen property was a nonferrous metal as define in Ark. Code Ann. §17-44-101. 


If the evidence gives rise to other possible alternatives not explicitly addressed 
by this verdict form, appropriate modifications to the format of this imstruction 
will be required. 

A verdict of guilty having been returned, the appropriate standard punishment 
instruction and verdict form should be used in Stage Two. For example, if the jury 
finds the defendant guilty of receiving stolen property having a value greater than 
$5,000 but less than $25,000, the standard Class C punishment instruction (AMCI 
2d 9104) and the standard Class C verdict form (AMCI 2d 9304-VF) should be 
used. 


COMMENT 


In determining the value of the property, the consideration given by the 
defendant for the property shall not be deducted. Ark. Code Ann, § 5-36-101 (12) 
(A) Gi). 

[Next Page is 36-37] 


(Rel. 9-4/2014 Pub.60190) 











AMCI 2d 3606 THEPEC 36-37 


AMCI 2d 3606 


THEFT OF TRADE SECRET 


(De fendant(s)) [is] [are] charged with 
the offense of theft of trade secret. To sustain this charge the State 
must prove the following things beyond a reasonable doubt: 

First: That (de fendaant(s)) [(obtained) 
(or) (disclosed to an unauthorized person) a trade secret] [or] [without 
authority, (made) (or) (caused to be made) (a copy) (or) (an article) 
representing a trade secret]; and 

Second: That [he] [they] did so with the purpose of depriving the 
owner of the control of that trade secret. 


Definition 


“Purpose.”— A person acts with purpose with respect to the results of 
his conduct when it is his conscious object to cause the results. 


(Rel.4—4/04 Pub.60190) 


36-38 ARKANSAS MODEL JURY INSTRUCTIONS AMCI 2d 3606 


NOTE ON USE 


in this chapter there are so many possible pertinent definitions that they 
are all set out in AMCI 2d 3601 instead of being appended to each 
instruction. Appropriate definitions should be given when requested by 
counsel or when the court feels that they will be helpful to the jury. 


COMMENT 


Ark. Code Ann. § 5-36-107. “Purpose” is defined in Ark. Code Ann. 
§ 5-2-202. ad 
Theft of trade secret is a Class A misdemeanor. 


(Rel.4—4/04 Pub.60190) 














AMCI 2d 3607 THEFT 36-39 


AMCI 2d 3607 


UNAUTHORIZED USE OF A VEHICLE 


a (Deefendant(s)) [is] [are] charged with 
the offense of unauthorized use of a vehicle. To sustain this charge 
the State must prove beyond a reasonable doubt that 
Se A  (deenadinisy) po anely [took] [or] [oper- 
ated] [or] [exercised control over] another person’s vehicle without the 
consent of the owner. 


Definition 


“Knowingly.” A person acts knowingly with respect to his conduct 
when he is aware the conduct is of that nature. 


(Rel.4d—4/04 Pub.60190) 


36-40 ARKANSAS MODEL JURY INSTRUCTIONS AMCI 2d 3607 


NOTE ON USE 


In this chapter there are so many possibly. pertinent definitions that they 
are all set out in AMCI 2d 3601 instead of being appended to each 
instruction. Appropriate definitions should be given when requested by 
counsel or when the court feels that they will be helpful to the jury. ° 


COMMENT. 
Ark. Code Ann. § 5-36-108. “Knowingly” is defined in Ark. Code Ann. 


§ 5-2-202. 
Unauthorized use of a vehicle is a Class A misdemeanor. 


(Rel.4d—4/04 Pub.60190) 
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AMCI 2d 3608 THEFT 36-41 
AMCI 2d 3608 


THEFT OF PUBLIC BENEFITS 


(Dee fendant(s)) [is] [are] charged with 
the offense of theft of public benefits. To sustain this charge the State 
must prove beyond a reasonable. doubt that 


(defendant(s)): 
[(1) (obtained) (or) (retained) public benefits from (the Arkansas 
Department-of Human Services) Sx t@ 28a oo ph 6 set eon fany 


State agency administering the distribution of such benefits)) 

(by means of any false statement, misrepresentation, or impersonation.) 
(OR) | | 

(through failure to disclose a material fact used in making a determina- 
HOAs 10 2 ee ee Cefendant(s)) s: qualifications 
to receive public benefits.)] 

[(2) (received) (retained) (disposed of) public benefits from (the Arkan- 
sas Department of: Human Services,) (2 
(any state agency administering the distribution of such benefits),) 
knowing or having reason to know that the public benefits were obtained 
(by means of any false statement, misrepresentation, or imperson- 
ation.)(OR) 

(through failure to disclose a material fact used in making a determina- 
fion as to et fedefendani(s)yY s qualifications 
to receive public benefits.)] 


(Rel.4—4/04 Pub.60190) 


36-42 ARKANSAS MODEL JURY INSTRUCTIONS AMCI 2d 3608 


NOTE ON USE 


Where the evidence does not afford the jury the option of selecting a 
verdict from the alternatives set out in AMCI 2d 3608-VF, AMCI 2d 3608 
should be used in conjunction with AMCI 2d 8101 and 8301-VF. If a 
verdict of guilt is returned, then in Stage Two a punishment instruction 
from Chapter 91 and a verdict form from Chapter 93, both geared to the 
grade of the offense charged in the information or indictment, should be 
given. 

Where the evidence does afford the jury the option of selecting a verdict 
from the alternatives set out in AMCI 2d 3608-VF, AMCI 2d 3608 should 
be used in conjunction with 3608-EXP and 3608-VF in stage one and, 
if a verdict of guilt is returned, with the appropriate stage two punishment 
instruction and verdict form. 


COMMENT 


Ark. Code Ann. § 5-36-2072. 


Theft of public benefits may be a Class B felony, a Class C felony, 
or a Class A misdemeanor. 


(Rel.4—4/04 Pub.60190) 
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AMCI 2d 3608-EXP THEFT 36-43 


AMCI 2d 3608-EXP 


THEFT OF PUBLIC BENEFITS — STAGE ONE VERDICT 
EXPLANATION — MULTIPLE POSSIBLE VERDICTS 


If you find —= Cti‘“‘( CU C(defendant(s)) guilty of theft 
of public benefits, you will so indicate on the verdict form provided 
you. You will also make a finding about the circumstances of the 
offense, as requested on the form. 

If you reach a verdict of not guilty, you will indicate this on the 
form. 


(RelL4—4/04 Pub.60190) 


36-44 ARKANSAS MODEL JURY INSTRUCTIONS AMCI 2d 3608-EXP 


NOTE ON USE 


This instruction should be used in.conjunction with AMCI 2d 3608 and 
3608-VE where the evidence affords the jury a rational basis for selecting 
one verdict from the alternatives set out at AMCI 2d 3608-VF. In other 
cases, use AMCI 2d ‘3608 in conjunction with AMCI 2d 8101 and 
8301-VF. | PtH | 


(Rel.4—4/04 Pub.60190) 























AMCI1 2d 3608-VF THEFT 36-45 


AMCI 2d 3608-VF 


THEFT OF PUBLIC BENEFITS — STAGE ONE VERDICT FORM — 
MULTIPLE POSSIBLE VERDICTS 


We, the Jury, find beyond a reasonable doubt. that 
__._ (defendant) is guilty of theft of public 


benefits. 
FOREMAN 
We, the Jury, find 22 oF soon tet oes S's’ (defendant) tot 
guilty. 
FOREMAN 


If your verdict is guilty, you shall also complete ONE of the 
following: 
We, the Jury, find beyond a reasonable doubt that the value of the 
public benefits is: 
(1) $2,500 or more. 


FOREMAN 
(2) More than $500 but less than $2,500. 

FOREMAN 
(3) $500 or less. 

FOREMAN 


(Rel.5—3/06 Pub.60190) 


36-46 ARKANSAS MODEL JURY INSTRUCTIONS AMCI 2d 3608-VF 


NOTE ON USE 


This verdict form should be used only.in conjunction with AMCI 2d 
3608-EXP. aay | 

If a verdict of guilt is returned, the appropriate standard punishment 
instruction and verdict form should be used in Stage Two. If the defendant 
is charged under the special habitual offender sections, see Ark. Code Ann. 
5-36-204— Stage Two instructions tailored to the requirements of this 


section should be given to the jury. 
(Text continued on page 36-47) 


(Rel. 5—3/06 Pub.60190) 














36-47 THEFT AMCI 2d 3609 


AMCI 2d 3609 
THEFT OF WIRELESS SERVICES 


——— eC (Dena 5) Ut8] Tate] charged ‘with the offense 
of theft of wireless services. To sustain this charge the State must prove beyond 
a reasonable doubt that (defendant(s)) purposely 
obtained wireless service [by the use of an unlawful wireless device] [or] [without 
the consent of the wireless service provider]. 


NOTE ON USE 


This instruction should be used in conjunction with AMCI 2d 3609-EXP and 
3609-VF. 


If the defendant is charged with having previously been convicted of theft of 
wireless service or of a similar state or federal offense, Stage Two instructions, as 
appropriately modified, should be given to the jury. 


Definitions related to this instruction are found at the beginning of the chapter. 
COMMENT 
Ark. Code Ann. § 5-36-303. 


Theft of wireless service may be a Class B felony, a Class C felony, or a Class 
A misdemeanor. 


(Rel. 8-4/2012 Pub.60190) 
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36-49 THEFT AMCI 2d 3609-EXP 


AMCI 2d 3609-EXP 
THEFT OF WIRELESS SERVICE—STAGE ONE VERDICT 
EXPLANATION—MULTIPLE POSSIBLE VERDICTS 


Ifyoufind = (de fendant(s)) guilty of theft of wire- 
less service, you will so indicate on the verdict form provided you. You will also 
make a finding about the circumstances of the offense, as directed on the form. 


If you reach a verdict of not guilty, you will indicate this on the form. 
NOTE ON USE 


This instruction should be used in conjunction with AMCI 2d 3609 and 
3609-VF where the evidence affords the jury a rational basis for selecting one 
verdict from the alternatives set out in AMCI 2d 3609-VEF. In other cases, use 
AMCI 2d 3609 in conjunction with AMCI 2d 8101 and 8301-VE. 


(Rel. 8-4/2012 Pub.60190) 
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36-51 THEFT AMCI 2d 3609-VF 


. AMCI 2d 3609-VF 
THEFT OF WIRELESS SERVICE—STAGE ONE VERDICT 
FORM—MULTIPLE POSSIBLE VERDICTS 


We, .. the- Jury, | find | beyond a _ reasonable. doubt 
that _ . [ ](defendant(s)) is guilty of theft of wire- 
less service. | 


“FOREMAN 


We,..the Jury, find. = = ti‘ ‘*dLSCO“*@dS*CO (de fendanit(s)) not 
guilty. 
FOREMAN 


If your verdict is guilty, you shall complete [one] [two] of the following: 


We, the Jury, find beyond a reasonable doubt that the value of the wireless 
service is: 


(1) $25,000 or more. 


FOREMAN 
(2) More than $5,000 but less than $25,000. 

FOREMAN 
(3) More than $1,000 and not more than $5,000. 

FOREMAN 
(4) $1,000 or less. 

FOREMAN 


(We, the Jury, find beyond a reasonable doubt that the stolen wireless service 
was used to communicate a threat of damage or injury by bombing, fire, or other 
means likely [to place another person in reasonable apprehension of (physical 
injury to (himself) (herself) (or) (another person))| (or) [((damage to (his) (her) (or) 
(another’s) [property] [or] [to create a public alarm]]. 

YES 


NO 


(Rel. 8-4/2012 Pub.60190) 


AMCE 2d 3609-VF ARK, MODEL JURY INSTR. 36-52 


2 , FOREMAN 
NOTE ON USE 
This verdict form should be used only 1 in conjunction with AMCI 2d 3609-EXP. 


If a verdict of guilt is returned, the appropriate standard punishment instruction 
and verdict form should be used in Stage Two. If the defendant is charged with at 
least one prior conviction of theft of wireless service or of a similar state or federal 
offense, Stage Two instructions tailored to the requirements of this section should 
be given to the jury. 


(Rel. 8-4/2012 Pub.60190) 





36-53 , THEFT AMCI 2d 3610 


AMCI 2d 3610 1 
FACILITATING THEFT OF WIRELESS SERVICE 

CC (Deefendant(s)) [is] [are] charged with the of- 
fense of facilitating theft of wireless service. To sustain this charge the State 
must prove beyond a reasonable doubt: | | 

First: That (defendant(s)) |made] [distributed] 
[possessed] [used] [assembled] [modified] [altered] [programmed] [or] [repro- 
grammed|]a wireless device; 


And, second: That __C—“(‘i‘C;tC*Cefenlant(s))) SQ. acted 
with the purpose of 
[committing theft of wireless service]; [or] 
[(acquiring) (or) (facilitating the acquisition of) wireless service without the 
consent of the wireless service provider]; [or] 


{(concealing) (or) (assisting another to conceal) (from any wireless service 
provider) (or) (from any lawful authority) the (existence) (place of origin) (or) 
(place of destination) of a wireless communication]. 
[or] 

Hirst: That. (de fendant(s)) 
[sold] [possessed] [distributed] [gave] [transferred to another] [or] [(offered) 


(promoted) (or) (advertised) for sale] [a wireless device] [or] [any plans or 
instructions for making or assembling a wireless device]; and 


Second: That CtC(‘.C(defenndtantt(s)) did soo 


funder circumstances evidencing an intent to (use or employ the wireless 
device) (allow the wireless device to be used or employed)] 


[or] 

[(knowing) (having reason to believe) that (the wireless device is intended) (or) 
(the plans or instructions are intended to be used for making or assembling a 
wireless device that is intended) to be used] 
for the purpose of [committing theft of wireless service] [or] [(acquiring) (or) 
(facilitating the acquisition of) wireless service without the consent of the wireless 
service provider] 
for] [(concealing) (or) (assisting another to conceal) (from any wireless service 


provider) (or) (from any lawful authority) the (existence) (place of origin) (or) 
(place of destination) of a wireless communication]. 


NOTE ON USE 


This instruction should be used in conjunction with AMCI 2d 3610-EXP and 
3610-VE. 


If the defendant is charged with having previously been convicted of this 
offense or of a similar state or federal offense, Stage Two instructions, as 


(Rel, 8-4/2012 Pub.60190) 


AMCI 2d 3610 ARK. MODEL JURY INSTR. 36-54 


appropriately modified, should be given to the jury. 
| ~ COMMENT — 
“Act 1310 of 1997. Ark. Code Ann. § 5-36-304. 


Facilitating theft of wireless service may be a Class B Fel Ona a Class C felony, 
or a Class A misdemeanor. 


(Rel. 8-4/2012 Pub.60190) 











36-55 THEFT AMCI 2d 3610-EXP 


AMCI 2d 3610-EXP 
FACILITATING THEFT OF WIRELESS SERVICE—STAGE ONE 
VERDICT EXPLANATION—MULTIPLE POSSIBLE VERDICTS 


If you find. = = = CsCi‘“‘( CC (defendant(s)) guilty of facilitating 
theft of wireless service, you will so indicate on the verdict form provided you. 
You will also make a finding about the circumstances of the offense, as directed 
on the form. 


If you reach a verdict of not guilty, you will indicate this on the form. 
NOTE ON USE 


This instruction should be used in conjunction with AMCI 2d 3610 and 
3610-VF where the evidence affords the jury a rational basis for selecting one 
verdict from the alternatives set out in AMCI 2d 3610-VE. In other cases, use 
AMCI 2d 3610 in conjunction with AMCI 2d 8101 and 8301-VEF. 


(Rel. 8-4/2012 Pub.60190) 


THON BSP OORT OR ee 


| |  halanee bs i IMA . | ce 
WO WOATE—A OIVARe 22X IG AW AO THAT SVITATIID AE 
eT AGASY a idi22049 AMSER. Mii ol PAAA LTRS TORAAAY - 


gnitaiiliont to ailing | (fa yutist pastshy_ .. bait UY, a 
oy bs - bags HIOL, 19 ibvev oft 10 O88 ea oa fine wOv, SObrIse Sede Io ‘yeas 








hye Hoctib ‘9215 Ho: ons o. PIAA GIT ‘) > offt ods gniban B ‘oAsmi oaks. Hiw woY he 
| ; 1a ont ae 


ee od © 2ik sis: sled sie HOY “xiling. jon to pibiy. 8 tsa vow TH 
# | | 120 VO aTOvK- WY ee ae ae ene 
bas OFd& bo: TOMA: dhiw ns OR OHUERO 2: Fi beer od biyoria fhevoutient. aint 


ano gnijosise wot alerd id 161-8 se oft nots sorebive sii medw AVALoe 


acy 2289 Talo 4 al 4V¥ O41: oe a HAA Or iio 193 es Ov isin rotls sf). sot joibasy’ | Bee 


AV -LOES bast! bo : OMA Aap 7 aotisar os. oF FOIE: cS £ sais 


OwIOAd SOSe-¥ iam . ies} (Rel. 8-4/2012  Pub.60190) a 














36-57 THEFT AMCI 2d 3610-VF 


AMCI 2d 3610-VF 
FACILITATING THEFT OF WIRELESS SERVICE—STAGE ONE 
VERDICT FORM—MULTIPLE POSSIBLE VERDICTS 


We, the Jury, find beyond a reasonable doubt 
that. oo |||... (defendant(s)) is guilty of facilitating theft 
of wireless service. 


FOREMAN 
We, the Jury, find = = CC C—“;‘CSC(deefferndannt(S))) nc Quilty. 


FOREMAN 
If your verdict is guilty, you shall complete one of the following: 


We, the Jury, find beyond a reasonable doubt that the value of the wireless 
service is 


(1) $2,500 or more. 


FOREMAN 
(2) More than $500 but less than $2,500. 

FOREMAN 
(3) $500 or less. 

FOREMAN 


NOTE ON USE 
This verdict form should be used only in conjunction with AMCI 2d 3610-EXP. 


If a verdict of guilt is returned, the appropriate standard punishment instruction 
and verdict form should be used in Stage Two. If the defendant is charged with at 
least one prior conviction of theft of wireless service or of a similar state or federal 
offense, Stage Two instructions tailored to the requirements of this section should 
be given to the jury. 


(Rel. 8-4/2012 Pub.60190) 
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CHAPTER 37 
FRAUD 


SYNOPSIS 


3701. Definitions For Chapter 37 

3702. Forgery in the First Degree 

3702-A. Forgery in the Second Degree 

3703. Falsifying Business Records 

3704. Defrauding Secured Creditors 

3705. Fraud in Insolvency 

3706. Issuing a False Financial Statement 

3707. Receiving Deposits in a Failing Financial Institution 
3708. Fraudulent Use of a Credit or Debit Card 


3708-EXP. Fraudulent Use of a Credit or Debit Card—Stage One Verdict 
Explanation—Multiple Possible Verdicts 


3708-VF. Fraudulent Use of a Credit or Debit Card—Stage One Verdict Form—Multiple 
Possible Verdicts 


3709. Unlawfuliy Using Slugs 

3710. Criminal Impersonation in the First Degree 

3710-A. Criminal Impersonation in the Second Degree 
3710-B. Criminal Impersonation in an Election 

3711. Criminal Simulation 

3712. Criminal Possession of a Forgery Device 

3713. Obtaining Signature by Deception 

3714. Defrauding Judgment Creditors 

3715. Defrauding a Materialman 

3715-AD. Defrauding a Materiaiman—Affirmative Defense 


3715-EXP. Defrauding a Materialman—Stage One Verdict Explanation—Multiple 
Possible Verdicts 


3715-VF. Defrauding a Materialman—Stage One Verdict Form—Miultiple Possible 
Verdicts 


3716. Criminal Use of Property or Laundering Criminal Proceeds 
3717. Financial Identity Fraud 
3717-EXP. Financial/Non-Financial Identity Fraud Explanation—Multiple Possible 
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Verdicts 


3717-VF. Financial/Non-Financial Identity Fraud Explanation—Multiple Possible 
Verdicts 


3717.1. Non-Financial Identity Fraud 

3718. Lottery Fraud | 

3719. Using Software to Falsify Electronic Records 
3720. Insurance Fraud by Use of a Procurer. _ 
3720-A. Prohibited Activity by a Procurer 


3721. Unlawful Possession Of A Skimmer 
(Text continued on page 37-3) 
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AMCI 2d 3701 
DEFINITIONS FOR CHAPTER 37 


As used in this Chapter, these terms have the following meanings: 


(1) “Coin machine” means a [coin box] [turnstile] [vending machine] 
[receptacle] [(mechanical) (or) (electronic) device] designed to receive a [(coin) 
(or) (bill) of a certain denomination] [or] [token made for the purpose], and in 
return for the [insertion] [or] [deposit] thereof, [to offer] [or] [to provide] [or] [to 
assist in providing] [or] [to permit the acquisition of] [property] [(public) (or) 
(private) service]. 


(2) “Credit card’ means any [instrument] [or] [device] issued with or 
without fee by an issuer for use in obtaining [money] [or] [services] [or] 
[anything else of value] on credit. 


(3) “Deception” means: 

[creating or reinforcing a faise impression, including false impressions of fact, 
law, value, intention, or state of mind that the defendant does not believe to be 
true. ] | 7 


[preventing another from acquiring information which would affect his judg- 
ment of a transaction. | 


[failing to correct a false impression that the defendant knows to be false and 
that (he [created] [or] [reinforced]) (he knows to be influencing another to whom 
he stands in a fiduciary or confidential relationship). | 


[failing to disclose a (lien) (or) (adverse claim) (or) (other legal impediment to 
the enjoyment of property) which the defendant (transfers) (or) (encumbers) ({in 
consideration for the (property) (or) (service) obtained] [in order to continue to 
deprive another of his property]) (whether such impediment is or 1s not valid, or 
is or is not a matter of official record).] 


[employing any other scheme to defraud. | 


[Deception as to a person’s intention to perform a promise shall not be inferred 
solely fromthe fact that he did not subsequently perform the promise.] [Deception 
does not include (falsity as to matters having no pecuniary significance) (or) 
(puffing by statements unlikely to deceive ordinary persons in the group 
addressed). ] 7 


(4) “Enterprise” means any entity of [one] [or more] [corporate] [or other] 
person(s) engaged in [business] [commercial] [professional] [industrial] [chari- 
table] [social] [political] [or] [governmental] activity. 

(5) “Financial institution” means any [organization] [or] [enterprise] held 
out to the public as a [place of deposit of funds] [or] [medium of savings]. 

(6) “Slug” means an object which by virtue of its [size] [or] [shape] [or] [any 
other quality] is capable of being [inserted] [or] [deposited] [or] [otherwise used] 
in a coin machine as a substitute for a genuine [coin] [or] [bill] [or] [token]. 
[The value of a slug shall be deemed to be the value of the (coin) (or) (bill) (or) 
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(token) for which it is capable of being substituted. ] 
(7) “Utter”? means to [transfer] [or] [pass] for] [deliver] [or] [cause to be 


(transferred) (or) (passed) (or) (delivered)] [or] [attempt to (transfer) (or) (pass) 
(or) (deliver)| to another person any written instrument. 


(8) ‘Value’? means: 


[the market value of the (property) (or) (services) at ae time aoe place of ws 
offense (or)] 


[if the market value of the property cannot be ascertained, the, cost of replacing 
the property within a reasonable time after the offense] 


[in the case of written instruments (other than those having a readily 
ascertainable market value): 


(the amount due and collectible at maturity less any part that has been satisfied, 
if the written instrument constitutes evidence of a debt) (or) 


(the greatest amount of economic loss that the owner might reasonably suffer 
by virtue of the loss of the written instrument, if the written instrument is other 
than evidence of a debt).] 


{If the defendant (gave consideration for) (or) (had a legal interest in) the 
(property) (or) (service), (the amount of the consideration) (the value of the 
interest) shall be deducted from the value of the (property) pany ea to determine 
value. ] 


(9) “Written instrument” means any [paper] [document] [or] [other material] 
containing [written] [or] [printed] matter [or its equivalent] [and shall include 
any (money) (token) (stamp) (seal) (badge) (trademark) (retail sales receipt) 
(Universal Product Code) (or other [evidence] [or] [symbol] of [value] [right] 
[privilege] [or] [identification]) which is capable of being used to ae 
(advantage) (or) (disadvantage) of any person]. 


(10) “Electronic cash register’ means a device that keeps a register or 
supporting document by means of an electronic device or comp system designed 
to record transaction data for the purpose of computing, compiling, or processing 
retail sales transaction data or a transaction report. 


(11) “Transaction data” means information concerning one or more sales 
transactions, including without limitation the following: 


(A) The items purchased by each customer, 
(B) The price for each item purchased; 

_(C) A taxability determination for each item purchased; 
(D) A segregated tax amount for each taxed item purchased; 
(E) The amount of cash or credit tendered for each purchase; 
(F) The net amount returned to the customer in change; 


(G) The date and time of the purchase; 
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(H) The name, address, and identification number of the vendor; and 
(1) The receipt or invoice number of the transaction. 
(12) “Transaction report” means a report that includes without limitation: 


(A) The sales, taxes collected, media totals, and discount voids at an electronic 
cash register that is printed on cash register tape at the end of the day or shift; and 


(B) Each action at an electronic cash register that is stored electronically. 
NOTE ON USE 


In this chapter there are so many possibly pertinent definitions that they are set 
out here instead of being appended to each instruction. Appropriate definitions 
should be given when requested by counsel or when the court feels that it would 
be helpful to the jury. 


COMMENT 
Ark. Code Ann. § 5-37-101. 


(Rel. 9-4/2014 Pub.60190) 
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AMCI 2d 3702 
FORGERY IN THE FIRST DEGREE 


_____—s (—Defendant(s)) [is] [are] charged with the offense of forgery 
in the first degree. To sustain this charge the State must prove the following 
things beyond a reasonable doubt: 

First: That_. = ~———s (deffendanit(s)) [drew] [made] [or] [completed] [or] 
[altered] [or] [counterfeited] [or] [possessed] [or] [uttered] a written instrument 
that [purported to be] [or] [was calculated (to become) (or) (to represent if 
completed)] the act of [a person who did not authorize that act] [a fictitious 
person] [or] [a person who authorized an act that was not authorized by law]; 

Second: That the written instrument so [drawn] [made] [or] [completed] [or] 
[altered] [or] [counterfeited] [or] [possessed] [or] [uttered] was 

[(money) (a security) (a postage stamp) (a revenue stamp) (___ =? 
(other instrument) issued by a government;] 

[(a) (stock) (bond) (___S—SSsCO(stmilar instrument) representing (an 
interest in property) (or) (a claim against a corporation [or its property]);] 


And, third: That [he] [they] did so with the purpose to defraud. 
Definition 


“Purpose.”——A person acts with purpose with respect to his conduct or a result 
thereof when it is his conscious object to engage in conduct of that nature or to 
cause such a result. 


NOTE ON USE 


In this chapter there are so many possibly pertinent definitions that they are set 
out in AMCI 2d 3701 instead of being appended to each instruction. Appropriate 
definitions should be given when requested by counsel or when the court feels that 
it would be helpful to the jury. 


COMMENT 
Ark. Code Ann. § 5-37-201. “Purpose” is defined in Ark. Code Ann. § 5-2-2072. 


The former offenses of forgery, uttering a forged instrument, and possessing a 
forged instrument are now consolidated into one offense. See McGirt v. State, 289 
Ark. 7, 708 S.W.2d 620 (1986). 


Forgery in the first degree is a Class B felony. 


(Rel. 9-472014 Pub.60190) 
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AMCI 2d 3702-A 
FORGERY IN THE SECOND DEGREE 


(Defendant(s)) [is] [are] charged with the offense of forgery 
in the second degree. To sustain this charge the State must prove the 
following things beyond a reasonable doubt: 

First: That_.=—~——S—s (defendant(s)) [drew] [made] [or] [completed] [or] 
[altered] [or] [counterfeited] [or] [possessed] [or] [uttered] a written instrument 
that [purported to be] [or] [was calculated (to become) (or) (to represent if 
completed)] the act of [a person who did not authorize that act] [a fictitious 
person] [or] [a person who authorized an act that was not authorized by law]; 

Second: That the written instrument so [drawn] [made] [or] [completed] [or] 
[altered] [or] [counterfeited] [or] [possessed] [or] [uttered] was: 

[(a) (deed) (will) (or) (codicil) (contract) (an assignment) (check) (commercial 
instrument) (credit card) (CSCS) s(other written instrument) that ({did] 
[or] [might] [evidence] [create] [transfer] [terminate] [or] [otherwise affect] a 
legal [right] [interest] [obligation] [or] [status]);] 

[(a public record) (an instrument [filed] [or] [required by law to be filed] [or] 
[legally entitled to be filed] in a public office or with a public servant);] 


[a written instrument officially (issued) (or) (created) by a (public office) (or) 
(public servant) (or) (government agent); ] 


And, third: That [he] [they] did so with the purpose to defraud. 
Definition 


“Purpose.”—A person acts with purpose with respect to his conduct or a result 
thereof when it is his conscious object to engage in conduct of that nature or to 
cause such a result. 


NOTE ON USE 


In this chapter there are so many possibly pertinent definitions that they are set 
out in AMCI 2d 3701 instead of being appended to each instruction. Appropriate 
definitions should be given when requested by counsel or when the court feels that 
it would be helpful to the jury. 


COMMENT 
Ark. Code Ann. § 5-37-201. “Purpose” is defined in Ark. Code Ann. § 5-2-202. 


Forgery in the second degree is a Class C felony. 
(Text continued on page 37-9) 
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AMCI 2d 3703 
FALSIFYING BUSINESS RECORDS 


(Defendant(s)) [is] [are] charged with the offense of falsifying 
business records. To sustain this charge the State must prove the following 
things beyond a reasonable doubt: 


First: That (defendant(s)): 

[(Made) (or) (caused to be made) a false entry in the business records of an 
enterprise; | 

{(Altered) (erased) (obliterated) (deleted) (removed) (or) (destroyed) a true 
entry in the business records of an enterprise;] 


[Omitted to make a true entry in the business records of an enterprise in 
violation of a duty to do so which (he) (they) knew to be imposed upon (him) 
(them) (by law) (or) (by the nature of [his] [their] position);] 


[((Prevented the making) (or) (caused the omission) of a true entry in the 
business records of an enterprise;] 


And second: That [he] [they] did so with the purpose to defraud or injure. 


Definition 


“Purpose.” — A person acts with purpose with respect to his conduct or a result 
thereof when it 1s his conscious object to engage in conduct of that nature or to 
cause such a result. 


NOTE ON USE 


In this chapter there are so many possibly pertinent definitions that they are all 
set out in AMCI 2d 3701 instead of being appended to each instruction. 
Appropriate definitions should be given when requested by counsel or when the 
court feels that it would be helpful to the jury. 


COMMENT 
Ark. Code Ann. § 5-37-202. “Purpose” is defined in Ark. Code Ann. § 5-2-2072. 


Falsifying business records is a Class A misdemeanor. 


(Rel, 7-4/2010 Pub.60190) 
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AMCI 2d 3704 
DEFRAUDING SECURED CREDITORS 


(Defendant(s)) [is] [are] charged with the offense of defraud- 
ing [a] secured creditor[s]. To sustain this charge the State must prove the 
following things beyond a reasonable doubt: 


First: That____—————— (defendant(s)) [destroyed] [removed] [canceled] 
[encumbered] [transferred] [or] [ (otherwise disposed of) property 
subject to a security interest; and 


Second: That [he] [they] did so with the purpose of hindering enforcement 
of that security interest. 


Definition 
“Purpose.” — A person acts with purpose with respect to his conduct or a result 


thereof when it is his conscious object to engage in conduct of that nature or to 
cause such a result. 


NOTE ON USE 


In this chapter there are so many possibly pertinent definitions that they are set 
out in AMCI 2d 3701 instead of being appended to each instruction. Appropriate 
definitions should be given when requested by counsel or when the court feels that 
it would be helpful to the jury. 


COMMENT 
Ark. Code Ann. § 5-37-203. “Purpose” is defined in Ark. Code Ann. § 5-2-2072. 


Defrauding secured creditors is a Class D felony. 


(Rel. 7-4/2010 Pub.60190) 
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37-13 FRAUD AMCTI 2d 3705 


AMCI 2d 3705 
FRAUD IN INSOLVENCY 


(Defendant(s)) [is] [are] charged with the offense of fraud in 
insolvency. To sustain this charge the State must prove the following things 
beyond a reasonable doubt: 


First: That_____—~———(deffendant(s)) knew that proceedings [had been] 
[or] [were about to be instituted] for the appointment of [a receiver] [or] 
(ether person) entitled to administer property for the benefit 
of creditors [or that any other composition or liquidation for the benefit of 
creditors (had been) (or) (was about to be) made]; 


Second: That_____—————s(defendant(s)), with that knowledge: 
{(Destroyed) (removed) (concealed) (encumbered) (transferred) (acquired) (or) 
gy (____C*( otherwise dealt with) any property with the purpose of defeating 
or obstructing the claim of any creditor (or otherwise obstructing the operation of 
any law relating to administration of property for the benefit of creditors);] 








[Falsified any writing or record relating to the property;] 


[(Misrepresented) (or) (refused to disclose) to (a receiver) (or) 
(other person) entitled to administer property for the benefit of 


creditors, (the [existence] [or] [amount] [or] [location] of the property) (or) ({any] 
[other] information which [he] [they] could be legally required to furnish to the 





ircceiver| for] [= .. — ~—._|(other. persori});| 
And third: That______———(defendant(s)) did so with the purpose to 
defraud. 
Definition 


“Purpose.” — A person acts with purpose with respect to his conduct or a result 
thereof when it is his conscious object to engage in conduct of that nature or to 


cause such a result. 
1) NOTE ON USE 


In this chapter there are so many possibly pertinent definitions that they are set 
out in AMCI 2d 3701 instead of being appended to each instruction. Appropriate 
definitions should be given when requested by counsel or when the court feels that 


wy it would be helpful to the jury. 
COMMENT 
Ark. Code Ann. § 5-37-204. “Purpose” is defined in Ark. Code Ann. § 5-2-202. 


Fraud in insolvency is a Class D felony. 


(Rel. 7-4/2010 Pub.60190) 
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37-15 FRAUD AMCI 2d 3706 


AMCTI 2d 3706 
ISSUING A FALSE FINANCIAL STATEMENT 


__—— (Defendant(s)) [is] [are] charged with the offense of issuing a 
false financial statement. To sustain this charge the State must prove the 
following things beyond a reasonable doubt: 

First: That___——s———CS(defenndaanit(s)): 

[(Made) (or) (delivered) a written instrument that described (his) (their) (or) 
(another person’s) (financial condition) (or) (ability to pay), knowing the 
instrument was inaccurate in some material respect;] 


[Represented in writing that a written instrument that described a person’s 
(financial condition) (or) (ability to pay) was accurate with respect to that person’s 
(financial condition) (or) (ability to pay), knowing the instrument was inaccurate 
in some material respect;] 


And second: That [he] [they] did so with the purpose to defraud or injure. 


Definition 


“Purpose.” — A person acts with purpose with respect to his conduct or a result 
thereof when it is his conscious object to engage in conduct of that nature or to 
cause such a result. 


NOTE ON USE 


In this chapter there are so many possibly pertinent definitions that they are set 
out in AMCI 2d 3701 instead of being appended to each instruction. Appropriate 
definitions should be given when requested by counsel or when the court feels that 
it would be helpful to the jury. 


COMMENT 
Ark. Code Ann. § 5-37-205. “Purpose” is defined in Ark. Code Ann. § 5-2-202. 


Issuing a false financial statement is a Class A misdemeanor. 


(Rel. 7-4/2010 Pub.60190) 


| | “9088 BE IOMA So ae 
PVAMATATR LARAAATE HOIAT A ounveat 


& guinea to anasto oft altiw. bogtads Tow). [eil ((dsauhastad, 





“3 ont sina Jeuen atene aft sgundds. 2idt ainiewe oT peti nt rata ae . 





| :idueb oldgroenst & baoradd fei 


: — X@inebastob) wos ed oy 


é 10). Gig xt) (2ish) ) ere saab sei inonentant noni 8 (bevoviieb) pwr (obabdy} 


cs dest oar onak: Oe, O° wilids) (10). (aditibnos isisesal) (2! nozisg: ‘yottione) - 
eee ie ne) ON | Corea (be 1o8qi 3 lishrobsrts HER ae ohsmioasit 2Bw iiomurtent Ped 


a ae: nog e : bedivaedb Jel. Ieporry anit. poniinw B ied gaits i. beissenqos] 


2 ‘HOt esi tédy a jonqest Fils it 31g 111998 2ew f “eq ot yiilids) (10) (n01ibAOD uiohand ; ; 
| S1G1B9 EL 2B MaISHTITHeRt orlt b geiwoms Ayag ot hase (10): (ncitibaoo isisenail) 7 
| | | - fagaqest ishromuen Simioe a 


| — ccs buevtob 0 a soot adit ititw aa 2 ib va toa] iol ‘batons bak 
- woitiniiod ; | 


| Hates 8 10 fou brio? oy NEP ages. ais i Seog en tiw 2328. peo. eoquit? S 


oF naan Mas 3 Ae i: cub 108: rti ogf gn oi taajdo auloi: 2109 > aid ai ti-nadw tose oe 
pte | hie de tear 8 flowe 22089 a 


dew. AO aTOW 


92 Sis yorh nie anit a sb ionined “idiaeog: yun 0a S18 nodt sige aid it: 


aisiqoiqgA noses ds a0 OF. bebasqae 3 aise.) lo. brsjenti LOVE b& TOMA 0 ‘uo ne 
iA abs oot HOD sit NG a 7] 0 1 5¢ 2G 2, cy bs polaaupor or we fovig ad blisodz esoitintab oe 
| = ules eae | | ari ‘oat at hagiot od bhiowe a 


TARNMOD- 
0g. -f-2 2 my abo’ 2: Sade i i bonita at “eect 200- SE 29. ahs obo) io 


“somB9E9 beet A zee > & 2i Inginsiiste Iniontant oeist 8 8 ariuael 


ovtovidET CHIE T.Ja5T) 


: wn, A ee ee _ 
es \ | ho aa . r 
— Fis J ae : 





~s 7 A, 
ey ee ee i ee le el 


? Dat we ® 
Pe ees 5 eee Wee ah 
a ae ed ; ‘ Pe ee ne ee 
Pee ete ee ee ee a eee eee 





2 —_a oe Aas fae cme 
~~ ee ee eee ee.  —(<‘iS OT ee 


“1 sone a 
_ bt 
See «-  — 














37-17 FRAUD AMCI 2d 3707 


AMCI 2d 3707 
RECEIVING DEPOSITS IN A FAILING FINANCIAL INSTITUTION 


(Defendant(s)) [is] [are] charged with the offense of receiving 
deposits in a failing financial institution. To sustain this charge the State must 
prove the following things beyond a reasonable doubt: 


First: That____———s—s—s (ddefendiant(s)) [was] [were] [an] [officer(s)] [a] 
[manager(s)] [(a) (person[s]) participating im the direction] of a financial 
institution; 


Second: That____———————s(defendant(s)) knowingly [received] [or] [per- 
mitted the receipt of] [a deposit] [or] [an investment], knowing that the 
institution was insolvent; and 


Third: That [he] [they] did so without disclosing the true financial 
condition of the institution. 


Definition 
“Knowingly.”—A person acts knowingly with respect to his conduct when he 
is aware the conduct is of that nature. 


NOTE ON USE 


In this chapter there are so many possibly pertinent definitions that they are all 
set out in AMCI 2d 3701 instead of being appended to each instruction. 
Appropriate definitions should be given when requested by counsel or when the 
court feels that it would be helpful to the jury. 


COMMENT 


Ark. Code Ann. § 5-37-206. “Knowingly” is defined in Ark. Code Ann. 
§ 5-2-202. 


Receiving deposits in a failing financial institution is a Class A misdemeanor. 


(Rel. 7-4/2010 Pub.60190) 


(Rel. 7-4/2010 Pub.60190) 

















37-19 ‘FRAUD AMCI 2d 3708 


AMCI 2d 3708 
FRAUDULENT USE OF A CREDIT OR DEBIT CARD 


(Defendant) is charged with the offense of fraudulent use of a 
(credit card) (debit card). To sustain this charge the State must prove the 
following things beyond a reasonable doubt: 


First: That____——=—s——S(ddeffenddantt) used a (credit card) (credit card account 
number) (debit card) (debit card account number) to obtain (property) (or) 
(services) with knowledge that: 


{(the card) (the account number) was stolen.] 
[(the card) (the account number) had been (revoked) (or) (cancelled).] 
[(the card) (the account number) was forged.] 


[the use of (the card) (the account number) was unauthorized by (either) (the 
issuer) (or) (the person to whom the card was issued).] 


And second: That (Defendant) did so with the purpose to 
defraud. 
Definition 
“Purpose.” — A person acts with purpose with respect to his conduct or as a 


result thereof when it is his conscious objective to engage in conduct of that nature 
or to cause such a result. 


NOTE ON USE 


In this chapter there are so many possibly pertinent definitions that they are all 
set out in AMCI 2d 3701 instead of being appended to each instruction. 
Appropriate definitions should be given when requested by counsel or when the 
court feels that it would be helpful to the jury. 


Where the evidence does not afford the jury the option of selecting a verdict 
from the alternatives set out in AMCI 2d 3708-VE, AMCI 2d 3708 should be used 
in conjunction with AMCI 2d 8101 and 8301-VE. If a verdict of guilt is returned, 
then in Stage Two a punishment instruction from Chapter 91 and a verdict form 
from Chapter 93, both geared to the grade of the offense charged in the 
information or indictment, should be given. 


Where the evidence does afford the jury the option of selecting a verdict from 
the alternatives set out in AMCI 2d 3708-VF, AMCT 2d 3708 should be used in 
conjunction with 3708-EXP and 3708-VF in Stage One and, if a verdict of guilt 
is returned, with the appropriate Stage Two punishment instruction and verdict 
form. 


COMMENT 
Ark. Code Ann. § 5-37-207. “Purpose” is defined in Ark. Code Ann. § 5-2-202. 


Fraudulent use of a credit or debit card may be a Class C felony or a Class A 
misdemeanor. Act 516 of 1997 permits the state to seek a Class B felony 


(Rel. 7-4/2010 Pub.60190) 


AMCI 2d 3708 ARKANSAS MODEL JURY INSTRUCTIONS _ 37-20 


conviction under § 5-36-103(b) for theft of property in excess of $2,500 with a 
credit card or account number. See notes to § 5-36-103(b).. 


{Rel. 7-4/2010 Pub.60190) 














37-21 FRAUD AMCI 2d 3708-EXP 


AMCI 2d 3708-EXP 
FRAUDULENT USE OF A CREDIT OR DEBIT CARD — STAGE ONE 
VERDICT EXPLANATION — MULTIPLE POSSIBLE VERDICTS 


if you find__ (Defendant) guilty of fraudulent use of a (credit 
card) (debit card), you will so indicate on the verdict form provided to you. 
You will also make (a) finding (s) about the circumstances of the offense as 
directed on the form. 


If you reach a verdict of not guilty, you will indicate this on the form. 
NOTE ON USE 


This instruction should be used in conjunction with AMCI 2d 3708 and 
3708-VF where the evidence affords the jury a rational basis for selecting a 
verdict from the possibilities set out in AMCI 2d 3708-VF. In other cases, use 
AMCI 2d 3708 in conjunction with AMCT 2d 8101 and 8301-VF. 


(Rel. 7-4/2010 Pub.60190) 
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37-23 FRAUD AMCI 2d 3708-VF 


AMCI 2d 3708-VF 
FRAUDULENT USE OF A CREDIT OR DEBIT CARD—STAGE ONE 
VERDICT FORM—MULTIPLE POSSIBLE VERDICTS 


We, the Jury, find beyond a reasonable doubt that... =s_—s[s 
(defendant) is guilty of fraudulent use of a (credit card) (debit card). 


FOREMAN 
We, the Jury, find = [Ss J (defendant) not guilty. 


FOREMAN 
If your verdict is guilty, you shall make ONE of the following findings: 


Do you, the Jury, find beyond a reasonable doubt that the value of all money, 
goods, or services obtained (during any six-month period) 1s 


(1) $25,000 or more? 


FOREMAN 
(2) More than $5,000 but less than $25,000? 

FOREMAN 
(3) More than $1,000 but not more than $5,000? 

FOREMAN 
(4) $1000 or less? 

FOREMAN 


NOTE ON USE 
This verdict form should be used only in conjunction with AMCI 2d 3708-EXP. 


If a verdict of guilty is returned, the appropriate standard punishment 
instruction and verdict form should be used in Stage Two. 


COMMENT 


Fraudulent use of a credit or debit card may be a Class B, C, or D felony ora 
Class A misdemeanor. 
(Text continued on page 37-25) 


(Rel. 8-4/2012 Pub.60190) 
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37-25 FRAUD AMCI 2d 3709 


AMCI 2d 3709 
UNLAWFULLY USING SLUGS 


Cs (Deefendant(s)) [is] [are] charged with the offense of unlaw- 
fully using slugs. To sustain this charge the State must prove the following 
things beyond a reasonable doubt: 


First: That___ —=—s—Ss(ddeffenddant(s)): 


[Obtained (property) (or) (a service) (sold) (or) (offered) by means of a coin 
machine by (inserting) (depositing) (or) (using) (a slug) (or) (slugs) in that 
machine; | 


[(Made) (possessed) (or) (disposed of) (a slug) (or) (slugs) with the purpose of 
enabling a person to use (it) (them) fraudulently in a coin machine;] 


And second: That [he] [they] did so with the purpose to defraud. 
Definition 


“Purpose.” — A person acts with purpose with respect to his conduct or a result 
thereof when it is his conscious object to engage in conduct of that nature or to 
cause such a result. 


NOTE ON USE 


In this chapter there are so many possibly pertinent definitions that they are all 
set out in AMCI 2d 3701 instead of being appended to each instruction. 
Appropriate definitions should be given when requested by counsel or when the 
court feels that it would be helpful to the jury. 


Unlawfully using slugs may be a Class C felony or a Class A misdemeanor. 
When the evidence affords the jury a rational basis for selecting a verdict of guilty 
from those possibilities, instructions patterned after AMCI 2d 3708-EXP and 
3708-VF should be given. 


Where the evidence does not afford the jury the option of selecting one verdict 
from more than one possibility, AMCI 2d 3709 should be used in conjunction with 
AMCI 2d 8101 and 8301-VE If a verdict of guilt is returned, then in Stage Two 
a punishment instruction from Chapter 91 and a verdict form from Chapter 93, 
both geared to the grade of the offense charged in the information or indictment, 
should be given. 


COMMENT 
Ark. Code Ann. § 5-37-212. “Purpose” is defined in Ark. Code Ann. § 5-2-2072. 


Unlawfully using slugs may be a Class C felony or a Class A misdemeanor. 


(Rel. 7-4/2010 Pub.60190) 
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37-27 FRAUD AMCI 2d 3710 


AMCI 2d 3710 
CRIMINAL IMPERSONATION IN THE FIRST DEGREE 


(Defendant(s )) [is] [are] charged with the offense of criminal 
impersonation in the first degree. To sustain this charge the State must prove 
the following things beyond a reasonable doubt: 

First: Thats (de fenndannt(s)): 


[Pretended to be a law enforcement officer by (wearing) (or) (displaying), without 
authority, any (uniform) (or) (badge) by which law enforcement officers are 
lawfully distinguished;] 

[Used a (motor vehicle) (or) (motorcycle) (designed) (equipped) (or) (marked) 
with an emblem, logo, marking, decal, insignia, or design so as to resemble a 
(motor vehicle) (or) (motorcycle) belonging to a (federal) (state) (or) (local law) 
enforcement agency or law enforcement officer;] 

And second: That he did so with the purpose to induce another person to submit 
to his pretended official authority for the purpose of [injuring] [or] [defrauding] 
that person. 


Definition 


“Purpose.” —A person acts with purpose with respect to his conduct or a result 
thereof when it is his conscious objective to engage in conduct of that nature or 
to cause such a result. 


NOTE ON USE 


The definition should be given when requested by counsel or when the court 
feels that it would be helpful to the jury. 


COMMENT 


Ark. Code Ann. § 5-37-208. “Purpose” is defined in Ark. Code Ann. § 5-2-2072. 
Criminal impersonation in the first degree is a Class D felony. 


(Rel. 10-3/2016 Pub.60190) 
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37-29 FRAUD AMCI 2d 3710-A 


AMCI 2d 3710-A 
CRIMINAL IMPERSONATION IN THE SECOND DEGREE 


(Defendant(s)) [is] [are] charged with the offense of criminal 
impersonation in the second degree. To sustain this charge the State must 
prove the following things beyond a reasonable doubt: 


First: That__-—=S—SS—s (defendant(s): 
[assumed a false identity;] 
[pretended to be a representative of some person or organization;] 


[pretended to be an (officer) (or) (employee) of the government other than a law 
enforcement officer; ] 


[pretended that [he] [she] was a law enforcement officer when in fact [he] [she] 
was not:] 


[pretended to have a (handicap) (or) (disability);] 


[pretended that [he] [she] was a member of the United States Armed Forces or 
National Guard;] and 


Second: That [he] [they] did an act in [his] [their] pretended or assumed 
capacity or character with the purpose of injuring, defrauding, harassing, or 
intimidating another person. 

Definition 


“Purpose.” —A person acts with purpose with respect to his conduct or a result 
thereof when it is his conscious objective to engage in conduct of that nature or 
to cause such a result. 

NOTE ON USE 

The definition should be given when requested by counsel or when the court 

feels that it would be helpful to the jury. 
COMMENT 


Ark. Code Ann. § 5-37-208. “Purpose” is defined in Ark. Code Ann. § 5-2-202. 
Criminal impersonation in the second degree is a Class A misdemeanor except if 
the victim of the offense is an animal owner and the animal is seized as a result 
of the offense in which case the offense is a Class D felony. 


(Rel. 11-3/2018 Pub.60190) 
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37-30.1 FRAUD AMCI 2d 3710-B 


AMCI 2d 3710-B 
CRIMINAL IMPERSONATION IN AN ELECTION 


(Defendant) is charged with the offense of criminal imper- 
sonation in an election. To sustain this charge the State must prove the 
following beyond a reasonable doubt: 


Ss (Defendant) knowingly impersonated another person in an 
attempt to vote in a (city) (school district) (county) (state) (or) (federal) election. 
Definitions 


“Knowingly.”—A person acts knowingly with respect to his conduct or the 
attendant circumstances when he is aware that his conduct is of that nature or that 
such circumstances exist. A person acts knowingly with respect to a result of his 
conduct when he is aware that it is practically certain that his conduct will cause 
such a result. 


COMMENT 


Act 1166 of 2015; Ark. Code Ann. § 5-55-602. Criminal impersonation in an 
election is a Class D felony. 
(Text continued on page 37-31) 


(Rel. 11-3/2018 Pub.60190) 
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AMCTI 2d 3711 
CRIMINAL SIMULATION 


(Defendant(s)) [is] [are] charged with the offense of criminal 
simulation. To sustain this charge the State must prove the following things 
beyond a reasonable doubt: 

First: That (defendant(s)) [made] [altered] [represented] 
(any object) in such fashion that it appeared to have [an 
antiquity] [a rarity] [a source] [an authorship] [an ingredient] [or] [a composition] 
that it did not in fact have; [or (possessed) (or) (transferred) an object so 
simulated with knowledge of its true character]; and 


Second: That [he] [they] did so with the purpose to defraud or injure. 


Definition 


“Purpose.” —A person acts with purpose with respect to his conduct or a result 
thereof when it is his conscious object to engage in conduct of that nature or to 
cause such a result. 


NOTE ON USE 
The definition should be given when requested by counsel or when the court 
feels that it would be helpful to the jury. 


Criminal simulation may be a Class D felony or a Class A misdemeanor. When 
the evidence affords the jury a rational basis for selecting a verdict of guilty from 
those possibilities, instructions patterned after AMCI 2d 3708-EXP and 3708-VF 
should be given. 

Where the evidence does not afford the jury the option of selecting one verdict 
from more than one possibility, AMCI 2d 3711 should be used in conjunction with 
AMCI 2d 8101 and 8301-VE. If a verdict of guilt is returned, then in Stage Two 
a punishment instruction from Chapter 91 and a verdict form from Chapter 93, 
both geared to the grade of the offense charged in the information or indictment, 
should be given. 


COMMENT 
Ark. Code Ann. § 5-37-213. “Purpose” is defined in Ark. Code Ann. § 5-2-202. 


Criminal simulation may be a Class D felony or a Class A misdemeanor. 


(Rel. 7-47/2010 Pub.G0190) 
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37-33 FRAUD AMCI 2d 3712 


AMCI 2d 3712 
CRIMINAL POSSESSION OF A FORGERY DEVICE 


(Defendant(s)) [is] [are] charged with the offense of criminal 
possession of a forgery device. To sustain this charge the State must prove the 
following things beyond a reasonable doubt: 


First: That_____—S——S(defendant(s)) [made] [or] [possessed] any [device] 
[apparatus] [equipment] [or] [___ (other article} capable of or adapt- 
able to a use in forging written instruments; and 


Second: That [he] [they] did so with the purpose of [using it (himself) 
(themselves)] [or] [aiding or permitting another to use it] to commit forgery. 


Definition 


“Purpose.” — A person acts with purpose with respect to his conduct ora result 
thereof when it is his conscious object to engage in conduct of that nature or to 
cause such a result. 


NOTE ON USE 


The definition should be given when requested by counsel or when the court 
feels that it would be helpful to the jury. 


COMMENT 
Ark. Code Ann. § 5-37-209. “Purpose” is defined in Ark. Code Ann. § 5-2-202. 


Criminal possession of a forgery device is a Class C felony. 


(Rel. 7-4/2010  Pub.60190) 
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37-35 FRAUD AMCI 2d 3713 


AMCTI 2d 3713 
OBTAINING SIGNATURE BY DECEPTION 


(Defendant(s)) [is] [are] charged with the offense of obtaining a 
signature by deception. To sustain this charge the State must prove the 
following things beyond a reasonable doubt: 


First: That__________——(defendant(s)) obtained by deception the [signing] 
[or] [execution] of a written instrument affecting the pecuniary interest 
of__...—_— (any person); and 


Second: That [he] [they] did so with the purpose to defraud. 
Definition 
“Purpose.” — A person acts with purpose with respect to his conduct or a result 


thereof when it is his conscious object to engage in conduct of that nature or to 
cause such a result. 


NOTE ON USE 


In this chapter there are so many possibly pertinent definitions that they are set 
out in AMC] 2d 3701 instead of being appended to each instruction. Appropriate 
definitions should be given when requested by counsel or when the court feels that 
it would be helpful to the jury. 


COMMENT 
Ark. Code Ann. § 5-37-210. “Purpose” is defined in Ark. Code Ann. § 5-2-202. 
Obtaining signature by deception is a Class D felony. 


(Rel. 7-4/2010 Pub.60190) 
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37-37 FRAUD AMCI 2d 3714 


AMCI 2d 3714 
DEFRAUDING JUDGMENT CREDITORS 


(Defendant(s)) [is] [are] charged with the offense of defraud- 
ing judgment creditors. To sustain this charge the State must prove the 
following things beyond a reasonable doubt: 


First: That___—=——s—CSs(deffendannt(s)): 
[Moved property to prevent its being levied upon by an execution;] 
[(concealed) (assigned) (or) (conveyed) (or) (__ CY otherwise disposed 


of) property to prevent it from being made liable for the payment of a judgment;] 


Second: That [he] [they] did so with knowledge that civil proceedings [had 
been] [or] [were about to be] instituted; and 


Third: That [he] [they] did so with the purpose to defraud. 


Definition 


“Purpose.” — A person acts with purpose with respect to his conduct or a result 
thereof when it is his conscious object to engage in conduct of that nature or to 
cause such a result. 


NOTE ON USE 


The definition should be given when requested by counsel or when the court 
feels that 1t would be helpful to the jury. 


COMMENT 


Ark. Code Ann. § 5-37-211. The Commentary to this section explains its 
relationship to § 5-37-203 (defrauding secured creditors). “Purpose” is defined in 
Ark. Stat. Ann. § 5-2-202. 


Defrauding judgment creditors is a Class D felony. 


(Rel. 7-4/2010 Pub.60190) 
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37-39 FRAUD AMCI 2d 3715 


AMCI 2d 3715 
DEFRAUDING A MATERIALMAN 


(Defendant(s)) [is] [are] charged with the offense of defraud- 
ing a materialman. To sustain this charge the State must prove the following 
things beyond a reasonable doubt: 

First: that, being the [principal contractor] [or] [subcontractor] 
(defendant(s)) knowingly or wilfully failed to pay any [supplier] 
[or] [subcontractor] for materials or goods furnished to the project within 
thirty (30) days of final receipt of payment under the contract; and 


Second: That [he] [they] did so with the purpose to defraud. 


Definitions 


“Materialman.” —- A materialman is a person who has furnished materials or 
supplies used in the construction or repair of a building or other structure. 


“Knowingly.” — A person acts knowingly with respect to his conduct when he 
is aware the conduct is of that nature. 


“Wilfully.” — Wilfully means deliberately or intentionally. 


“Purpose.” — A person acts with purpose with respect to his conduct or a result 
thereof when it is his conscious object to engage in conduct of that nature or to 
cause such a result. 


NOTE ON USE 


This section does not apply to principal contractors or subcontractors covered 
by Ark. Code Ann. § 22-9-101 et seg. (Public Works). Definitions should be given 
when requested by counsel or when the court feels that it would be helpful to the 
jury. 

Where the evidence does not afford the jury the option of selecting a verdict 
from the alternatives set out in AMCI 2d 3715-VE, AMCI 2d 3715 should be used 
in conjunction with AMC] 2d 8101 and 8301-VE If a verdict of guilt is returned, 
then in Stage Two a punishment instruction from Chapter 91 and a verdict form 
from Chapter 93, both geared to the grade of the offense charged in the 
information or indictment, should be given. 


Where the evidence does afford the jury the option of selecting a verdict from 
the alternatives set out in AMCI 2d 3715-VE, AMCI 2d 3715 should be used in 
conjunction with 3715-EXP and 3715-VF in Stage One and, if a verdict of guilt 
is returned, with the appropriate Stage Two punishment instruction and verdict 
form. 


COMMENT 
Ark. Code Ann. § 5-37-525. 


Defrauding a materialman is a Class D felony if the amount is equal to or 
greater than five thousand dollars ($5,000); otherwise, defrauding a materialman 
is a Class A misdemeanor. 


(Rel. 7-4/2010 Pub.60190) 
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AMCI 2d 3715-AD 
DEFRAUDING A MATERIALMAN — AFFIRMATIVE DEFENSE 


ss (Defendant(s)) assert(s) an affirmative defense to the charge 
of defrauding a materialman. To establish this affirmative defense, [he] [they] 
must prove that: 


[CC (Defendant(s)) [has] [have] given notice of a dispute in the 
[terms] [conditions] [payment] [or] [quality of goods] [to the contracting 
consumer] [or] [to the (supplier) (or) (subcontractor)]. 


[Ss (Defendant(s)) [has] [have] is good faith sought relief in 
federal court under the bankruptcy laws of the United States, prior to the 
expiration of the thirty (30) days after receipt of payment under the 
contract.] 


(Defendant(s)) [has] [have] the burden of proving an affirma- 
tive defense by a preponderance of the evidence, unless the affirmative 
defense is so proved by other evidence in the case. “Preponderance of the 
evidence” means the greater weight of evidence. The greater weight of 
evidence is not necessarily established by the greater number of witnesses 
testifying to any fact or state of facts. It is the evidence which, when weighed 
with that opposed to it, has more convincing force and is more probably true 
and accurate. If the evidence with regard to the affirmative defense appears 
to be equally balanced, or if you cannot say upon which side it weighs heavier, 
then the affirmative defense has not been established. 


If you find that this defense has been established [by (either) (any) 
defendant], then you shall find [that defendant] [__.~=———S———s (defendant) not 
guilty of defrauding a materiaiman. 


Whatever may be your finding as to this defense, you are reminded that the 


State still has the burden of establishing the guilty [ (defendant) 
[each defendant] upen the whole case beyond a reasonable doubt. 
COMMENT 


Ark. Code Ann. § 5-37-525(d). 


The Committee concluded that the statute, reasonably interpreted, makes the 
bankruptcy defense available to any defendant, although a literal reading of the 
statute indicates that the defense is available only to the contractor. 


(Rel. 7-4/2010 Pub.60190) 
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AMCI 2d 3715-EXP 
DEFRAUDING A MATERIALMAN — STAGE ONE VERDICT 
EXPLANATION — MULTIPLE POSSIBLE VERDICTS 


Ifyoufind__._ (defendant(s)) guilty of defrauding a materialman, 
you will so indicate on the verdict form provided you. You will also make [a] 
finding(s) about the circumstances of the offense, as requested on the form. 


If you reach a verdict of not guilty, you will indicate this on the form. 


NOTE ON USE 


This instruction should be used in conjunction in AMCI 2d 3715 and 3715-VF 
where the evidence affords the jury a rational basis for selecting a verdict from the 
alternatives set out in 3715-VE. In other cases, use AMCI 2d 3715 in conjunction 
with AMCI 2d 8101 and 8301-VF. 


(Rel. 7-4/2010  Pub.60190) 


(Rel. 7-4/2010 Pub.60190) 
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AMCI 2d 3715-VF 
DEFRAUDING A MATERIALMAN — STAGE ONE VERDICT FORM 
— MULTIPLE POSSIBLE VERDICTS 


We, the Jury, find beyond a_ reasonable doubt 


that__———s (defendant) is guilty of defrauding a materialman. 
FOREMAN 
We, the Jury, find... ~——S— (defendant) not guilty. 
FOREMAN 


If your verdict is guilty, you shall complete the following: 


Do you, the Jury, find beyond a reasonable doubt that the value of the materials 
or goods furnished by the supplier or subcontractor was $5,000 or more? 


YES 
NO 


FOREMAN 
NOTE ON USE 
This verdict form should be used only in conjunction with AMCI 2d 3715-EXP. 


If a verdict of guilt is returned, the appropriate standard punishment instruction 
and verdict form should be used in Stage Two. 


(Rel. 7-4/2010 Pub.60190) 


(Rel. 7-4/2010 Pub.60190) 
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AMCI 2d 3716 
CRIMINAL USE OF PROPERTY OR LAUNDERING CRIMINAL 
PROCEEDS 


__(Defendant(s)) {is| [are] charged with the offense of criminal 
use of property or laundering criminal proceeds. To sustain this charge the 
State must prove beyond a reasonable doubt that____————s(defendant(s)) 
knowingly: 

[(conducted) (attempted to conduct) a transaction involving criminal proceeds 
which were derived from (a crime of [violence] [pecuniary gain]) 


(OY crime of violence or pecuniary gain) or which were represented 
to be criminal proceeds from (a crime of [violence] [pecuniary gain]) 
(_ crime of violence or pecuniary gain) with the intent to (conceal 


the location, source, ownership, or control of the criminal proceeds) (or) (avoid a 
reporting requirement under state or federal law) (or) (acquire any interest in the 
criminal proceeds).] [or] 


[(used) Gnade available for use) any property in which (he) (they) had any 
ownership or lawful possessory interest to facilitate (a crime of [violence] 


[pecuniary gain]) (___ SS crtme of violence or pecuniary gain).| 
Definitions 
“Knowingly.” — A person acts knowingly with respect to his conduct when he 


is aware the conduct is of that nature. 


“Conducts” means initiating, concluding, or participating in initiating or 
concluding a transaction. 


“Transaction” means any acquisition or disposition of property by whatever 
means, including a purchase, sale, trade, investment, payment, loan, pledge, gift, 
transfer, delivery, deposit, withdrawal, transfer between accounts, exchange of 
currency, extension of credit, purchase or sale of any stock, bond, certificate of 
deposit, or other monetary instrument, or any other payment, transfer or delivery 
by, through, or to a financial institution, by whatever means effected. 


“Monetary instruments” means any coin or currency of the United States or of 
any other country, travelers’ checks, personal checks, bank checks, money orders, 
investment securities in bearer form or otherwise in such form that title thereto 
passes upon delivery, and negotiable instruments in bearer form or otherwise in 
such form that title thereto passes upon delivery. 


“Criminal proceeds” means anything and everything of value furnished, or 
intended to be furnished, in exchange for criminal conduct or contraband received 
in violation of state or federal law and property of profits traceable to such an 
exchange. 

“Contraband” means any property, funds, or monetary instruments which are 
criminal proceeds or which were otherwise used with the knowledge and consent 
of the owner to facilitate a violation of this statute as well as all related records 
and any other article possessed under circumstances prohibited by law. 


(Rel. 7-4/2010 Pub.60190) 
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“Crime of violence” means any violation of Arkansas law where a person 
purposely or knowingly causes, or threatens to cause, death .or physical injury to 
another person or persons, specifically including rape. 


“Crime of pecuniary gain” means any violation of Arkansas law that results, or 
was intended to result, in the defendant’s receiving income, benefit, property, 
money, or anything of value. 


NOTE ON USE 


Definitions should be given when requested by counsel or when the court feels 
that it would be helpful to the jury. 


The list..of acquisitions and dispositions of property in the definition of 
“transaction” is not exclusive. Other forms of acquisition or disposition aes be 
included in the definition where appropriate. 


The court should instruct the jury on the elements of the crime of Viclenee or 
pecuniary gain. : 


| | COMMENT 
Ark. Code Ann. §§ 5-42-201. ef seq. 


An attorney who represents a criminal defendant or person who he reasonably 
believes may become a criminal defendant may not be prosecuted for receiving 
payment for services rendered to that person in a criminal proceeding or for 
dealing with matters that might reasonably become the subject of a criminal 
proceeding. A licensed attorney may maintain this as a defense at trial and have 
the jury instructed accordingly. Ark. Code Ann. §§ 5-42-204(d). 


Criminal use of property or laundering criminal proceeds 1s a Class C felony. 


(Rel. 7-4/2010 Pub.60190) 
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AMCI 2d 3717 
FINANCIAL IDENTITY FRAUD 


CS (Defendant) is charged with the offense of 
financial identity fraud. To sastain this charge the State must ee beyond 
a reasonable doubt: 


[First: That. ss (defendant) (for (his) (her) benefit) (or) (for the 
benefit of a third party) (accessed) (obtained) (recorded) (submitted to a financial 
institution) another person’s identifying information; 








Second: That 3 (defendant) did so with the purpose to (create) 
(obtain) (or) (open) (a credit account) (a debit account) (or) (financial resource); 
and 

Third: That (defendant) did so without the authorization of the 

) other person.] | | | 

(First: That_ ss (defendant) used (a scanning device) (a re-encoder) 
(a skimmer); 7 

Second: That. (defendant) did so for the purpose of appropriat- 


ing (a financial resource) (financial sight order information) (payment card 
-information) of another person (to (his) (her) own use) (or) (to the use of a third 





party); and 
~) Third: That__- ss (defendant) did so without the authorization of the 
4 other person. | 
[First: That _ ss :sC (defendant) transferred to another person (a 
financial resource) (financial sight order information) (payment card information); 
Second: That___ ss (defendant) did so knowing that the other person 


was not entitled to obtain or possess the (financial resource) (financial sight order 
information) (payment card information); and 


Third: That Sse fend) did so without the authorization of the 
other person. ] 





Definitions 


“Check” means a written unconditional order to pay a sum certain in money 
drawn on a bank payable on demand and signed by the drawer. 


“Debit card” means any card issued by a financial institution to a consumer for 
use in initiating an electronic fund transfer from the account of the consumer at 
the financial institution for the purpose of transferring money between accounts or 
obtaining money, property, labor, or services. — 





_ “Financial institution” includes, without limitation, a credit card company, 
bank, or any other type of lending or credit company. institution. 





“Financial resource” includes, without limitation, a credit card, bank, debit 
card, or any other type of line or credit or loan. 


“Financial sight order or payment card information” means financial informa- 


(Rel. 11-3/2018 Pub.60190) 
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tion that is: contained on either side of a check or similar sight order or payment 
card, or encoded on the magnetic strip or stripe’ of a payment card. 


“Identifying information” includes, without limitation, social security numbers, 
driver’s license numbers, checking account numbers, savings account numbers, 
credit card numbers, debit card numbers, personal identification numbers, 
electronic identification numbers, digital signatures, or any other numbers or 
information that can be used to access a person’s financial resources. 


“Payment card” means a debit card or credit card. 


“Purpose” means a person acts with purpose with respect to his conduct or a 
result thereof when it is his conscious object to engage in conduct of that nature 
or to cause such a result. 


““Re-encoder’ means an electronic device that places encoded information from 
the computer chip or magnetic strip or stripe of a payment card onto the computer 
chip or magnetic strip or stripe of a different payment card, or any electronic 
medium that allows an authorized transaction to occur. 


“Scanning devices’’ means a scanner, reader, or any other electronic device that 
is used to access, read, scan, obtain, memorize, or store, temporarily or 
permanently, information encoded on the magnetic strip or stripe of a payment 
card. 


“Skimmer” means an electronic, photographic, visual imaging, recording, or 
other device capable of accessing, reading, recording, capturing, copying, 
imaging, scanning, reproducing, or storing in any manner financial sight order or 
payment card information. | 


“Elder person” means a person who is sixty (60) years of age or older. 


“Disabled person” means a person who has a physical or mental impairment 
which substantially limits one or more of such person’s major life activities. 


“Physical or mental impairment” means any of the following: 


(A) Any physiological disorder or condition, cosmetic disfigurement, or 
anatomical loss substantially affecting one or more of the following body systems: 
neurological; musculoskeletal; special sense organs; respiratory, including speech 
organs; cardiovascular; reproductive; digestive; genitourinary; hemic and lym- 
phatic; skin; or endocrine. 


(B) Any mental or psychological disorder, such as mental retardation, organic 
brain syndrome, emotional or mental illness, and specific learning disabilities. — 


(C) The term “physical or mental impairment” includes, but is not limited to, 
such diseases and conditions as orthopedic, visual, speech and hearing impair- 
ment, cerebral palsy, epilepsy, muscular dystrophy, multiple sclerosis, cancer, 
heart disease, diabetes, mental retardation, and emotional illness. 


“Substantially limits” means substantially interferes with or affects over an 
extended period of time. Minor temporary ailments or injuries. shall not be 
considered physical or mental impairments which substantially limit a person’s 


(Rel. 11-3/2018 Pub.60190) 


A 


« 


© 


(e 








") 


a 


® 





37-50.1 FRAUD AMCI 2d 3717 


major life activities. Examples of minor temporary ailments are colds, influenza, 
sprains, or minor injuries. 

“Major life activities” include functions such as caring for oneself, performing 
manual tasks, walking, seeing, hearing, speaking, breathing, learning, and 
working. 


NOTE ON USE 


The definitions should be given when requested by counsel or when the court 
feels that it would be helpful to the jury. 


COMMENT 


Ark. Code Ann. § 5-37-227 and definitions are found in this section except for 
the definitions of “disabled person,” “elder person,” and related terms which are 
found in Ark. Code Ann. § 4-88-201. See Ark. Code Ann. § 4-60-101 for 
definition of “check” and § 4-88-201 for “debit card.” 


Financial identity fraud is a Class C felony unless the victim is an elder person 
or a disabled person in which case the offense is a Class B felony. 


It is not a violation of this section for a person to obtain another person’s 
driver’s license or other form of identification for the sole purpose of misrepre- 
senting his or her age. 


The court may order restitution. 
(Text continued on page 37-51) 


(Rel. 11-3/2018 Pub.60190) 


(Rel. 11-3/2018 Pub.60190) 
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AMCI 2d 3717-EXP 
FINANCIAL/NON-FINANCIAL IDENTITY FRAUD EXPLANATION — 
MULTIPLE POSSIBLE VERDICTS 


If you find (defendant) guilty of [financial] [non-financial] identity fraud, you 
will so indicate on the verdict form provided to you. [You will also make a finding 
about the circumstances of the offense as directed on the form.|] 


If you reach a verdict of not guilty, you will indicate this on the form. 
i NOTE ON USE 


This instruction should be used in conjunction with AMCI 2d 3717, 3717.1 and 
3717-VF where there is a factual issue as to the victim’s status. See Ark. Code. 
Ann. § 5-37-227. 


(Rel. 7-4/2010 Pub.60190) 
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AMCI 2d 3717-VF 
FINANCIAL/NON-FINANCIAL IDENTITY FRAUD EXPLANATION — 
MULTIPLE POSSIBLE VERDICTS 


We, the Jury, find beyond a reasonable doubt that (defendant) is. aunty of 
[financial] [non-financial] identity fraud. 


FOREMAN 
We, the Jury, find (defendant) not guilty. 


FOREMAN 
If your verdict is guilty, you shall complete the following: 
Do you, the Jury, find beyond a reasonable doubt that (victim) was [an elder 
person] [a disabled person]? 
YES 
NO 


FOREMAN 


NOTE ON USE 


This instruction should be used in conjunction with AMCI 2d 3717, 3717.1, and 
3717-EXP where there is a factual issue as to the victim’s status. Definitions of 
“elder person” and “disabled person” are found in AMCI 2d 3717. Financial 
identity fraud is a Class C felony unless the victim is an elder person or a disabled 
person in which case the offense is a Class B felony. Non-financial identify fraud 
is a Class D felony unless the victim is an elder person or a disabled person in 
which case the offense is a Class C felony. 


(Ret. 7-4/2010 Pub.60190) 
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AMCI 2d 3717.1 
NON-FINANCIAL IDENTITY FRAUD 


(Defendant) is charged with the offense of non-financial 
identity fraud. To sustain this charge the State must prove beyond a 
reasonable doubt: 


First: That sé (defendant) knowingly obtained another person’s 
identifying information; 

Second: That___——=——S—S—SS—s (defendant) used the identifying information [(to 
avoid apprehension or criminal prosecution) (to harass another person) (to obtain 
or to attempt to obtain (a good) (a service) (real property) (medical information) 
of another person)] [for an unlawful purpose]; and 


Third: That ___————S——S—Cs (defendant) did so without the authorization of 
(victim). 
NOTE ON USE 
Refer to the Definitions, Note on Use and Comment to AMCI 2d 3717. 
COMMENT 


Non-financial identify fraud is a Class D felony unless the victim is an elder 
person or a disabled person in which case the offense is a Class C felony. The 
court may order restitution. 


(Rel. 8-4/2012 Pub.60190) 


(Rel. 8-4/2012 Pub.60190) 
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AMCI 2d 3718 
LOTTERY FRAUD 


| | (Defendant(s)) [is] [are] charged with the offense of lottery fraud. To 
sustain this charge the State must prove the following beyond a reasonable 
doubt: | 


[First: That [ ] (defendant(s)) falsely (made) (altered) (forged) (uttered) 
(passed) (counterfeited) a ticket or share in a lottery; and 
Second: That [he] [she] [they] did so with the purpose to defraud the Office 
of the Arkansas Lottery.] 
Lor] 
[That [ | (defendant(s)) purposely influenced the winning of a lottery prize 
through the use of coercion, fraud, deception, or tampering with lottery 
equipment or materials.] 

Definitions 


“Lottery” means a game of chance approved by the Office of the Arkansas 
Lottery and includes without limitation: 


(1) An instant ticket; 

(2) A draw game; 

(3) Participation in a multistate or multisovereign game; and 
(4) A raffle. 

“Lottery” does not include: 

(1) Casino gambling; 

(2) A video lottery; 


(3) Pari-mutuel wagering on horse racing or greyhound racing governed by the 
Arkansas Horse Racing Law, or the Arkansas Greyhound Racing Law, whether 
the pari-mutuel wagering is on live racing, simulcast racing, or races conducted in 
the past and rebroadcast by electronic means; 


(4) Wagering on electronic games of skill under the Local Option Horse Racing 
and Greyhound Racing Electronic Games of Skill Act; or 


(5) Conducting or participating in charitable bingo and raffles under the 
Charitable Bingo and Raffles Enabling Act. 


“Share” means any intangible evidence of participation in a lottery. 


“Ticket” means any tangible evidence issued by a lottery to provide participa- 
tion in a lottery. 


“Purpose.” —A person acts with purpose with respect to his conduct or a result 
thereof when it is his conscious object to engage in conduct of that nature or to 
cause such a result. 


NOTE ON USE 


The definitions should be given when requested by counsel or when the court 


(Rel. 10-3/2016 Pub.60190) 
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feels that it would be helpful to the jury. 
COMMENT 
Ark. Code Ann. § 5-55-501. “Purpose” is defined in Ark. Code. Ann. § 5-2-202. 
“Lottery,” “ticket,” and “share” are defined in the Arkansas Scholarship Lottery 
Act (§ 23-115-103). 


Lottery fraud is a Class D felony. In addition to the fine for a conviction under 
§ 5-4-201, a person convicted of a violation of this section is subject to an 
additional fine of not more than fifty thousand dollars ($50,000). 


(Rel. 10-3/2016 Pub.60190) 
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AMCI 2d 3719 
USING SOFTWARE TO FALSIFY ELECTRONIC RECORDS 


________.__(Defendant) is charged with the offense of using software to 
falsify electronic records. To sustain this charge, the State must prove the 
following things beyond a reasonable doubt: 


First, (Defendant) knowingly [manufactured] [sold] [rented] 
[leased] [made available] [purchased] [installed] [transferred][possessed] [or] 
[used] software for any other device or mechanism] designed to falsify the 
electronic records of an electronic cash register [or other point-of-sale system]; 
and 


Second, Ss (he) (she) did so for the purpose of evading a tax due 
under Arkansas law. 


Definitions 


“Knowingly.”—A person acts knowingly with respect to his conduct or the 
attendant circumstances when he is aware that his conduct is of that nature or that 
such circumstances exist. A person acts knowingly with respect to a result of his 
conduct when he is aware that it is practically certain that his conduct will cause 
such a result. 


“Purpose.”—-A person acts with purpose with respect to the results of his 
conduct when it is his conscious object to cause the results. 


“Electronic cash register” means a device that keeps a register or supporting 
document by means of an electronic device or comp system designed to record 
transaction data for the purpose of computing, compiling, or processing retail 
sales transaction data or a transaction report.; 


“Transaction data” means information concerning one or more sales transac- 
tions, including without limitation the following: 


(A) The items purchased by each customer; 

(B) The price for each item purchased; 

(C) A taxability determination for each item purchased; 

(D) A segregated tax amount for each taxed item purchased; 

(E) The amount of cash or credit tendered for each purchase; 

(F) The net amount returned to the customer in change; 

(G) The date and time of the purchase; 

(H) The name, address, and identification number of the vendor; and 
(1) The receipt or invoice number of the transaction. 

“Transaction report” means a report that includes without limitation: 


(A) The sales, taxes collected, media totals, and discount voids at an electronic 
cash register that is printed on cash register tape at the end of the day or shift; and 


(Rel. 10-3/2016 Pub.60190) 
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(B) Each action at an electronic cash register-that is stored electronically. 
NOTE ONUSE ii 


Definitions should be given when requested by counsel or when the court feels 
that they will be helpful to the j jury. | 


COMMENT 


Ark. Code Ann. § 5-37-505. “Purpose” and “knowingly” are defined in Ark. 
Code. Ann. § 5-2-202. See AMCI 2d 3701 for other definitions. 


This offense is a Class C felony. 


(Rel. 10-3/2016 Pub.60190) 











37-59 FRAUD AMCI 2d 3720 


AMCI 2d 3720 
INSURANCE FRAUD BY USE OF A PROCURER | 


(Defendant) is charged with the offense of insurance fraud by 
use of a procurer. To sustain this charge, the State must prove the following 
things beyond a reasonable doubt: 


[First, _. ss (Deffeniant/Procurer), ae pecuniary benefit, procured or 
attempted to procure a client, patient, or customer by directly contacting the client, 
patient, or customer, in person, by telephone, or by electronic means, at the 
direction of, request of, employment of, or in cooperation with (an attorney )(a 
healthcare provider) or (his) (her) employer); _ 


[First, _. ss (De fendlant/provider) was (an attorney) (a healthcare 
provider) (or) (an employee of (an attorney) (a healthcare provider);] 


Second, for the purpose of defrauding an insured person or an insurance carrier, 
(he) (she) knowingly 


[falsely represented the services to be provided to (an actual) (or) (prospective) 
client, patient, or customer] 


[made a misrepresentation [as to (his) (her) affiliation with (an insurance 
company) (a law enforcement agency) (or) (a governing board of a healthcare 
provider)| while procuring or attempting to procure a client, patient, or customer] 


{used, solicited, directed, hired, or employed another person to act as a procurer 
to falsely represent the services to be provided to (an actual) (or) (prospective) 
client, patient, or customer]. 


Definitions 


“Knowingly.” —A person acts knowingly with respect to his conduct or the 
attendant circumstances when he is aware that his conduct is of that nature or that 
such circumstances exist. A person acts knowingly with respect to a result of his 
conduct when he is aware that it is practically certain that his conduct will cause 
such a result. 


“Purpose.”—-A person acts with purpose with respect to the results of his 
conduct when it is his conscious object to cause the results. 


“Procurer” means a person or entity that for pecuniary benefit procures or 
attempts to procure a client, patient, or customer by directly contacting the client, 
patient, or customer, in person, by telephone, or by electronic means, at the 
direction of, request of, employment of, or in cooperation with a provider. 


“Procurer’ does not include a provider or a person that procures or attempts to 
procure a client, patient, or customer for a provider through public media or a 
person that refers a client, patient, or customer to a provider as otherwise 
authorized by law. 

“Provider” means: an attorney; a healthcare provider; or an employee of a 
provider. 


“Public media” means telephone directories, professional directories, newspa- 
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pers and other periodicals, radio and ‘television, billboards, and mailed or 
electronically transmitted written or visual communications that do not involve 
in-person or direct contact with a specific prospective client, patient, or customer. 


NOTE ON USE 


Use the appropriate bracketed option for the first element depending on whether 
defendant is a procurer or provider. 


| Nes COMMENT 
Ark. Code Ann. § 5-37-505. 
Insurance fraud by use of a procurer or provider is a Class D felony. 


(Rel. 10-3/2016 Pub.60190) 
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AMCI 2d 3720-A 
PROHIBITED ACTIVITY BY A PROCURER OR PROVIDER 


(Defendant) is charged with the offense of prohibited activity 
by a [procurer] [provider]. To sustain this charge, the State must prove the 
following things beyond a reasonable doubt: 


[First, ss Ss« (Defenant/procurer), for pecuniary benefit, procured or 
attempted to procure a client, patient, or customer by directly contacting the client, 
patient, or customer, in person, by telephone, or by electronic means, at the 
direction of, request of, employment of, or in cooperation with (an attorney) (a 
healthcare provider) or (his) (her) employer), and 


Second, (he) (she) Knowingly 


(offered or gave anything of value to a person in order to cause the person to 
seek medical care from a specific healthcare provider) 


(solicited a person currently under the care of a chiropractic physician to seek 
care from another chiropractic physician). ] 


[First, _ Es (DDefendant/provider) was (an attorney) (a healthcare 
provider) (or) (an employee of (an attorney) (a healthcare provider), and 


Second, (he) (she) knowingly 
permitted a procurer that he or she used, directed, or employed to 


(offer or give anything of value to a person in order to cause the person to seek 
medical care from a specific healthcare provider) 


(solicit a person currently under the care of a chiropractic physician to seek care 
from another chiropractic physician). ] 
Definitions 
See AMCI 2d 3720. 
NOTE ON USE 


Use the appropriate option depending on whether defendant is a procurer or 
provider. 


COMMENT 
Ark. Code Ann. § 5-37-506. 
Prohibited activity by a procurer or provider is a Class D felony. 


(Rel. 11-3/2018 Pub.60190) 


eae 


(Rel. 11-3/2018 Pub.60190) 
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AMCI 2d 3721 
UNLAWFUL POSSESSION OF A SKIMMER 


—____ (Defendant) is charged with the offense of unlawful possession 
of a skimmer. To sustain this charge the State must prove the following things 
beyond a reasonable doubt: 


First: That__ ss (defendanit(s)) knowingly possessed a skimmer; and 
Second: That [he] [she] did so with the purpose to commit 
(insert applicable offense under Ark. Code Ann. §§ 5-37-200 et seq.) 
Definitions 


“Knowingly.”—A person acts knowingly with respect to his conduct or the 
attendant circumstances when he is aware that his conduct is of that nature or that 
such circumstances exist. A person acts knowingly with respect to a result of his 
conduct when he is aware that it is practically certain that his conduct will cause 
such a result. 


“Purpose” means a person acts with purpose with respect to his conduct or a 
result thereof when it is his conscious object to engage in conduct of that nature 
or to cause such a result. 


“Skimmer” means an electronic, photographic, visual imaging, recording, or 
other device capable of accessing, reading, recording, capturing, copying, 
imaging, scanning, reproducing, or storing in any manner financial sight order or 
payment card information. 


NOTE ON USE 


The definition should be given when requested by counsel or when the court 
feels that it would be helpful to the jury. 


COMMENT 


Ark. Code Ann. § 5-37-218. “Knowingly” and “purpose” are defined in Ark. 
Code Ann. § 5-2-202. “Skimmer” is defined in § 5-37-218. 


Unlawful possession of a skimmer is a Class C felony. 


(Rel. 11-3/2018 Pub.60190) 
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3801. 
3802. 


3802-EXP. 


3802-VF. 
3803. 
3804. 
3805. 
3895.1. 
3806. 


3806-EXP. 


3806-VF. 


3807. 


3807-EXP. 


3807-VF. 


Chapter 38 


ARSON AND RELATED OFFENSES 


Definitions For Chapter 38 
Arson 


Arson — Stage One Verdict Explanation — Multiple Possible 
Verdicts 


Arson — Stage One Verdict Form — Multiple Possible Verdicts 

Reckless Burning 

Failure To Control Or Report A Dangerous Fire 

Causing A Catastrophe 

Threatening To Cause A Catastrophe 

Criminal Mischief In The First Degree 

Criminal Mischief In The First Degree — Stage One Verdict 
Explanation — Mutiple Possible Verdicts 


Criminal Mischief In The First Degree — Stage One Verdict Form 
— Mutiple Possible Verdicts 


Criminal Mischief In The Second Degree 

Criminal Mischief In The Second Degree — Stage One Verdict 
Explanation — Mutiple Possible Verdicts 

Criminal Mischief In The Second Degree — Stage One Verdict 
Form — Mutiple Possible Verdicts 


(Rel.4—4/04 Pub.60190) 
38-1 


(Rel.4—4/04 Pub.60190) 
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AMCI 2d 3801 ARSON AND RELATED OFFENSES 38-3 


AMCI 2d 3801 


DEFINITIONS FOR CHAPTER 38 


As used in this Chapter, these terms have the following meanings: 


(1) ‘Dedicated church property” means property used as a place of 
worship exempt from taxes pursuant to Ark. Code Ann. § 26-3-301. 

(2) “Occupiable structure” means a vehicle, building or other 
structure [where any person lives or carries on a business or other calling] 
[where people assemble for purposes of business, government, education, 
religion, entertainment, or public transportation] [which is customarily 
used for overnight accommodation of persons, whether or not a person 
is actually present]. [Each unit of an occupiable structure divided into 
separately occupied units is itself an occupiable structure.] 

(3) “Property” means real property or tangible or intangible 
personal property, including money or any paper or document that 
represents or embodies anything of value. 

(4) “Property of another person” means any property in which any 
person or government other than the person in question has a 
possessory or proprietary interest. 

(5) “Public building” means a building or occupiable structure that 
is either owned or leased by the state or any of its political 
subdivisions. 

(6) ‘Serious physical injury” means physical injury that creates a 
substantial risk of death or that causes protracted disfigurement, 
protracted impairment of health, or loss or protracted impairment 
of the function of any bodily member or organ. 

(7) **Vital public facility” means a facility maintained for use for 
public communications; transportation, supply of water, gas, or 
power; law enforcement; fire protection; civil or national defense; or 
other public service. 


COMMENT 
Ark. Code Ann. § 5-38-101. 


(Rel.4—4/04 Pub.60190) 
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38-5 ARSON AND RELATED OFFENSES AMCI 2d 3802 


AMCI 2d 3802 
ARSON 


a tsC(WD?Ueenlannt(ss)) [iis] [are] charged with the 
offense of arson. To sustain this charge the State must prove the following 
things beyond a reasonable doubt: 


[First That _. ts (defendlant(s)) (started a fire) (or) (caused an 
explosion); 


And Second: That (he/she/they) did so “with the purpose of sor iar or 
otherwise damaging: 


({an occupiable structure] [a motor vehicle] that was the property a another 
person.) 

(any property with the purpose of collecting any insurance for that property.) 

(any property if. ===—=—s——Cs—SCés(deffendannt('ss)) thereby negligently created a 
tisk of death or serious physical injury to(___ TS __=*S) Cinsert 
name of person) (or) (any person)). 

(a vital public facility.) 

(any dedicated church property.) 

(a public building.)] 
[or] 

(First: That _. CC‘ (deferndant('s)) ((Sttatedd a fire) (or) (caused an 
explosion); 


Second: That (he/she/they) did so with the purpose of destroying or otherwise 
damaging an area of real property that was being used for the commercial growth 
of (timber) (or) (an agricultural product) and the (timber) (agricultural product) 
was destroyed or made commercially nonviable); and 


Third: The (timber) (agricultural product) that was destroyed or made com- 
mercially nonviable had a value of more than $5,000.00.) 
[or] 

(First: That. CCC defendant(s) ) committed 
(associated felony); and 

Second: That (in the course of and in furtherance of that crime) (or) (in 
immediate flight therefrom), 4. Fs (defendani{s)) reck- 
lessly caused a fire or explosion which resulted in destroying or otherwise 
damaging: | 

({an occupiable structure] [a motor vehicle].) 

(any property if __. __ (defendant(s)) thereby created a risk of death or 
serious physical injury. to (1) (insert name of person) 
(or) (any person)). 

(a vital public facility.) 


(Rel. 11-3/2018 Pub.60190) 
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(any dedicated church property.) 
(a public building.)] 
| | Definitions 


“Motor Vehicle.”—means any self-propelled riostical in, upon, or by which any 
person or property is, or may be, transported or drawn upon a street or highway. 


“Negligently.” A person acts negligently with respect to attendant circumstances 
or a result of his conduct when he should be aware of a substantial and 
unjustifiable risk that the circumstances exist or the result will occur. The risk 
must be of such a nature and degree that the defendant’s failure to perceive it, 
considering the nature and purpose of his conduct and the circumstances known 
to him, involves a gross deviation from the standard of care that a reasonable 
person would observe in the defendant’s situation. 


“Purpose.”—A person acts purposely with respect to his conduct or a result 
thereof when it is his conscious object to engage in conduct of that nature or to 
cause such a result. 


“Recklessly.” A person acts recklessly with respect to the results of his conduct 
when he consciously disregards a substantial and unjustifiable risk that the results 
will occur. The risk must be of a nature and degree that disregard thereof 
constitutes a gross deviation from the standard of care that a reasonable person 
would observe in the defendant’s situation. 


NOTE ON USE 


- Definitions should be given when requested by counsel or when the court feels 
that they will be helpful to the jury. “Occupiable structure,” “property,” “property 
of another person,” “serious physical injury and “vital public oe are 
defined in AMCI 2d 3801. 


If the optional format involving arson committed in furtherance of a felony is 
applicable, then the court and counsel should review AMCI 2d 1002-A and 
determine whether that instruction should be modified in order to prove the 
commission of the associated felony. 


Where the evidence does not afford the jury the option of selecting.a verdict 
from the alternatives set out in AMCI 2d 3802-VF, AMCI 2d 3802 should be used 
in conjunction with AMCI 2d 8101 and 8301-VE If a verdict of guilty is returned, 
then in Stage Two a punishment instruction from Chapter 91 and a verdict form 
from Chapter 93, both geared to the grade of the offense charged in the 
information or indictment, should be given. 


Where the evidence does afford the jury the option of selecting a verdict from 
the alternatives set out in AMCI 2d 3802-VF, AMCI 2d 3802 should be used in 
conjunction with 3802-EXP and 3802-VF in Stage One and, if a verdict of guilty 
is returned, with the appropriate Stage Two punishment instruction and verdict 
form. 


(Rel. 11-3/2018 Pub.60190) 
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COMMENT 


Ark. Code Ann. § 5-38-301. “Negligently,” “purpose,” and “recklessly” are 
defined in Ark. Code Ann. § 5-2-202. 


Arson is a Class Y, Class A, Class B, Class C, or Class D felony, or a Class A 
misdemeanor. 


Instructions that do not conform to the model instructions should be given only 
when the trial judge finds the model instructions do not accurately state the law 
or do not contain a necessary instruction on the subject. The proffered instruction 
did not meet this test. The arson instruction that was given to the jury in 
appellant’s case required the jury to find beyond a reasonable doubt that appellant 
started a fire with the purpose of destroying or damaging the structure. Under the 
instruction, the jury necessarily had to exclude natural or accidental causes for the 
fire, which was consistent with appellant’s proffered instructions. Fronterhouse v. 
State, 2015 Ark. App. 211, 463 S.W.3d 312. 


(Text continued on page 38-7) 


(Rel 11-3/2018 Pub.60190) 
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AMCI 2d 3802-EXP 


oR — STAGE ONE VERDICT EXPLANATION — MULTIPLE 
POSSIBLE VERDICTS 


If you find Ci‘“‘NCCC(defenlarnt(s)) guilty of arson 
[or (lesser included offense], you will so 
indicate on the verdict form provided you. You will also make [a] 
finding[s] about the circumstances of the offense, as requested on the 
form. 


If you reach a verdict of not guilty, you will indicate this on the 
form. 


(Rel. 4—4/04 Pub.60190) 
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NOTE ON USE 


This instruction should be used in conjunction with AMCI 2d 3802 and 
3802-VF where the evidence affords the jury a-rational basis for selecting 
a verdict from the alternatives set out in 3802-VF. In other cases, use 
AMCI 2d 3802 in conjunction with AMCI 2d 8101 and 8301-VF. 

Where a lesser included offense instruction has been given, the brack- 
eted reference to the Jesser included offense should be given. 


(Rel.4—4/04 Pub.60190) 
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AMCI 2d 3802-VF 


ARSON — STAGE ONE VERDICT FORM — MULTIPLE POSSIBLE 
VERDICTS 


We, the Jury, find beyond a_ reasonable doubt _ that 
(defendant(s)) is guilty of arson. 


FOREMAN 
We, the Jury, find beyond a _ reasonable doubt that 
(defendant(s)) is guilty’ of 
(lesser included offense). 


FOREMAN 
WeeetNGeIity wlinigQge seen ee eee  (efenddnis ot 
guilty. 
FOREMAN 


If your verdict is guilty, you shall also make ONE of the following 
findings: 
We, the Jury, find beyond a reasonable doubt that: 
(1) The property sustained at least $100,000 in damage. 


FOREMAN 


(2) The property sustained at least $15,000 but less than $100,000 
in damage. 


FOREMAN 


(3) The property sustained at least $5,000 but less than $15,000 in 
damage. 


FOREMAN 


(4) The property sustained at least $2,500 but less than $5,000 in 
damage. 


FOREMAN 


(Rel.4d—4/04 Pub.60190) 
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(5) The property sustained at least $500 but less than $2,500 in 
damage. 


; FOREMAN 
(6) The property sustained less than $500 in damage. 


FOREMAN 


(Rel.4—4/04 Pub.60190) 
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NOTE ON USE 


This verdict form should be used in conjunction with AMCI 2d 
3802-EXP. 


If a verdict of guilty is returned, the appropriate standard punishment 
instruction and verdict form should be used in Stage Two. 


(Rel4—4/04 Pub.60190) 
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AMCI 2d 3803 ARSON AND RELATED OFFENSES 38-13 
AMCI 2d 3803 


RECKLESS BURNING 


gS vanie Ieotperin arinrrss’ * (Defendaniis) [is] [are] charged with 
the offense of reckless burning. To sustain this charge the State must 
prove the following things beyond a reasonable doubt: 

GSE Hates TN ena nps purposely 
[started a fire] [or] [caused an explosion]; and 

Second: That [he] [they] thereby recklessly [created a substantial risk 
of death or serious physical injury to (____SSSCSsCSCSCSFSParny 
person)) (any person)] [destroyed or caused substantial damage to an 
occupiable structure of another person] [or] [destroyed or caused substan- 
tial damage to a vital public facility.] 


Definitions 


“Purposely.”— A person acts purposely with respect to the results of 
his conduct when it is his conscious object to cause the results. 

“Recklessly.”—— A person acts recklessly with respect to the results of 
his conduct when he consciously disregards a substantial and unjustifiable 
risk that the results will occur. The risk must be of a nature and degree 
that disregard thereof constitutes a gross deviation from the standard of 
care that a reasonable person would observe in the defendant’s situation. 


(Rel.4d—4/04 Pub.60190) 
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NOTE ON USE 


The definitions should be given when requested by counsel or when 
the court feels that they will be helpful to the jury. “Occupiable structure,” 
“property,” ‘property of another person,” “serious eae injury,” and 

“vital public pee are defined in AMCI 2d: 3801. TO 28 


39. 66 


COMMENT 


Ark. Code Ann. § 5-38-302. peeled asl and pee gana: are defined 
in Ark. Code Ann. § 5-2-202. 


Reckless burning is a Class D felony. 


(Rel.4—4/04 Pub.60190) 
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AMCI 2d 3804 ARSON AND RELATED OFFENSES 38-15 
AMCI 2d 3804 


FAILURE TO CONTROL OR REPORT A DANGEROUS FIRE | 


(Dee fendants(s)) [is] [are] charged with 
the offense of failure to control or report a dangerous fire. To sustain 
this charge the State must prove the following things beyond a 
reasonable doubt: 7 at’) 

First; That. (defendant(s)) knew that a 
fire was unattended and was endangering [the life] [or] [the physical 
safety] [or] [a substantial amount of property] of another person; 

Second: That_. = = ——=—S——C—CSsC(CSCsC(CSCsSSCOd ep fenniant( s)) failed to act 
in a reasonable manner to put out or control the fire when [he] [they] 
could have done so without substantial risk to [himself] [themselves]; 
and } 

Third: That ______=_SECCCSCdeferndant( s))) fase to acct 
in a reasonable manner to report the fire. 


(Rel.4—4/04 Pub.60190) 


38-16 ARKANSAS MODEL JURY INSTRUCTIONS AMCI 2d 3804 


NOTE ON USE 


As pointed out in the Commentary to Ark..Code Ann, § 5-38-303, this 
offense may be submitted as a lesser included offense in the trial of a 
person whose conduct strongly suggests guilt of arson. 

This instruction permits a finding of guilt only if the defendant was 
at fault both in failing to put out or control the fire and in failing to report 
it. The majority of the Committee so construes the statute, but points out 
the possibility that the courts may hold either omission to be sufficient. 


COMMENT 


Ark. Code Ann. § 5-38-303. | 
“Property” and “property of another person” are defined in AMCI 2d 
3801, but there will seldom be any occasion to use either definition in 
connection with this instruction. 
Failure to control or report a dangerous fire is a Class B misdemeanor. 


(Rel.4—4/04 Pub.60190) 


AMCI 2d 3805 ARSON AND RELATED OFFENSES 38-17 


AMCI 2d 3805 


CAUSING A CATASTROPHE 


A SORE HO PIMA: 6 (Defidtestarts iS piace with the offense 
of causing a catastrophe. To sustain this charge the State must prove the 
following things beyond a reasonable doubt: 


First: That _ SS C—CtC(CSSCSSSSSSTCON defendant) knowingly 
caused [(serious. physical injury) (or) (death) to 5 or more persons] 
[or] [substantial damage to 5 or more occupiable structures] [or] 
[property loss in excess of $500,000]; and 

Second: That _____————_—s (defendant) did so by [explosion] [or] [fire] 
[or] [flood] [or] [avalanche] [or] [collapse of building] [or] [distribution 
of (poison) (or) (radioactive material) (or) (bacteria) (or) (virus) (or) 
(other dangerous and difficult-to-confine force or substance).] 


Definitions 


“Knowingly.” — A person acts knowingly with respect to his conduct 
or the attendant circumstances when he is aware that his conduct is of 
that nature or that such circumstances exist. A person acts knowingly with 
respect to a result of his conduct when he 1s aware that it is practically 
certain that his conduct will cause such a result. 


(Rel.4—4/04 Pub.60190) 


38-18 ARKANSAS MODEL JURY INSTRUCTIONS AMCI 2d 3805 


NOTE ON USE 


Definitions should be given when requested by counsel or when AG 
court feels that they will be helpful to the jury. “Serious physical injury” 
and dae structure” are defined in AMCL a 3801. 


COMMEN T 


Ark. Code Ann. § 5-38-202. “Knowingly” is defined in Ark. he Ann. 
§ 5-2-202. Causing a pasted ete is a Class " felony.’ | | 


(Rel.4—4/04 Pub.60190) 


AMCI 2d 3805.1 ARSON AND RELATED OFFENSES 38-19 


»y AMCI 2d 3805.1 


THREATENING TO CAUSE A CATASTROPHE 


(Defendant) is charged with the offense 


of threatening to cause a catastrophe. To sustain this charge, the State must 
i») prove the following things beyond a reasonable doubt: 
First: DB bigs eee * SSPE (defendant) contacted 
PRE ON Pee eee | SOM any'person)| {a ‘persen| - [or] 
[a COMpany, COrporation, or governmen- 
tal entity)| and 
.) Second: That __..__—————CsC‘CSCSsCSSSSO@ed ee fendtaint) threatened 


to cause [(serious physical injury) (or) (death) to 5 or more persons] 
[or] [substantial damage to 5 or more occupiable structures] [or] 
[property loss in excess of $500,000]; and 

Third: That... ee (defendant) threatened 
to do so by [explosion] [or] [fire] [or] [flood] [or] [avalanche] [or] 
[collapse of building] [or] [distribution of (poison) (or) (radioactive 
material) (or) (bacteria) (or) (virus) (or) (other dangerous and difficult- 
to-confine force or substance)])]; and 

Fourth: That. C—‘(CSCSCSCCCCCCFOC defendant) commmiumnnii- 
cated that (he) (she) would carry out the threat(s) unless [(money 
was paid) (or) (property was given) to someone] [or] 
| ee eee ee SITE DeTsOn, COMpanY. COTDOTAUON, OT 
governmental entity threatened) performed a requested act]. 








(Rel. 4—4/04 Pub.60190) 


38-20 ARKANSAS MODEL JURY INSTRUCTIONS AMCI 2d 3805.1 


NOTE ON USE 


“Serious physical injury” and “occupiable structure” are defined in 
AMCI 2d 3801. 


_ COMMENT 


Ark. Code Ann. § 5-38-2072. 
Threatening to cause a catastrophe is a Class D felony. 


(Rel 4—4/04 Pub.60190) 


AMCI 2d 3806 ARSON AND RELATED OFFENSES 38-21 


AMCI 2d 3806 


CRIMINAL MISCHIEF IN THE FIRST DEGREE 


a (De fendant(s)) [is] [are]-charged with 
the offense of criminal mischief in the first degree. To sustain this 
charge the State must. prove beyond a reasonable doubt that 
TT (defendant(s) purposely and without legal 
justification [destroyed] [or] [caused damage to]: 


[any property of (another person) (__. (a= 
other person))| 

[or] | 
(his own property) (property of [_ >) (an- 


other)| [another] for the purpose of collecting insurance therefore. 


Definition 


“Purposely.”— A person acts purposely with respect to the results of 
his conduct when it is his conscious object to cause the results. 


{Rel.4—4/04 Pub.60190) 


38-22 ARKANSAS MODEL JURY INSTRUCTIONS AMCI 2d 3806 
NOTE, ON USE 


Definitions should be given. when requested by counsel or when the 
court feels that they will be helpful to the jury. 

Where the evidence does not afford the jury the option of selecting a 
verdict from the alternatives set out in AMCI 2d 3806-VF, AMCT 2d 3806 
should be used in conjunction with AMCI 2d 8101 and 8301-VF. If a 
verdict of guilt is returned, then in Stage two a punishment instruction 
from Chapter 91 and a verdict form from Chapter 93, both geared to the 
grade of the offense charged in the information or indictment, should be 
given. | 

Where the evidence does afford the jury the option of selecting a verdict 
from the alternatives set out in AMCI 2d 3806-VF, AMCI 2d 3806 should 
be used in conjunction with 3806-EXP and 3806-VF in Stage One and, 
if a verdict of guilt is returned, with the appropriate Stage Two punishment 
instruction and verdict form. 

Where the defendant is charged with cutting and removing timber 
without obtaining a survey, or the purposeful misrepresentation of the 
ownership or origin of the timber, an appropriate presumption instruction 
may be given. See, e.g., AMCI 2d 3602-PR. 

“Serious physical injury” and “occupiable structure” are defined in 
AMCI 2d 3801. 


COMMENT 


Ark. Code. Ann. § 5-38-203. “Purposely” is defined at Ark. Code Ann. 
§ 5-1-102(17). 

Criminal mischief in the first degree may be a Class C felony or a Class 
A misdemeanor. 


(Rel.4—4/04 Pub.60190) 


AMCI 2d 3806-EXP ARSON AND RELATED OFFENSES 38-23 
AMCI 2d 3806-EXP 


CRIMINAL MISCHIEF IN THE FIRST DEGREE — STAGE ONE 
VERDICT EXPLANATION — MULTIPLE POSSIBLE VERDICTS 


If youfind_..—  (defendant(s)) guilty of crim- 
inal mischief in the first degree, you will so indicate on the verdict 
form provided you. You will also make [a] finding[s] about the 
circumstances of the offense, as requested on the form. 

If you reach a verdict of not guilty, you will indicate this on the 
form. 


(Rel.4—4/04 Pub.60190) 


38-24 ARKANSAS MODEL JURY INSTRUCTIONS AMCI 2d 3806-EXP 


NOTE ON USE 


This instruction should be used in conjunction with AMCI 24.3806 and 
3806-VE where the evidence affords the jury a rational basis for selecting 
a verdict from the alternatives set out in 3806-VF. In other cases, use 
AMCI 2d 3806 in conjunction with AMCI 2d 8101- and 8301-VF. 


(Rel.4—4/04 Pub.60190) 














38-25 ARSON AND RELATED OFFENSES AMCI 2d 3806-VF 


AMCI 2d 3806-VF 
CRIMINAL MISCHIEF IN THE FIRST DEGREE—STAGE ONE 
VERDICT FORM—MULTIPLE POSSIBLE VERDICTS 
If your verdict is guilty, you shall make ONE of the following findings: 


Do you, the Jury, find beyond a reasonable doubt that the amount of actual 
damage was 


(1) $25,000 or more? 


FOREMAN 
(2) More than $5,000 but less than $25,000? 

FOREMAN 
(3) More than $1,000 but not more than $5,000? 

FOREMAN 
(4) $1,000 or less? 

FOREMAN 


[Do you, the Jury, find beyond a reasonable doubt that the damage to the 
property involved the removal of (copper) (brass) (aluminum) (bronze) (lead) 
(zinc) (nickel) (other nonferrous metal)?] 


YES 
NO 


FOREMAN 
NOTE ON USE 
This verdict form should be used only in conjunction with AMCI 2d 3806-EXP. 


If a verdict of guilty is returned, the appropriate standard punishment 
instruction and verdict form should be used in Stage Two. 


A person convicted of a felony offense is subject to an enhanced sentence of an 
additional term of imprisonment of 5 years at the discretion of the court if the 
offense involved the removal of nonferrous metals as defined in Ark. Code 
Ann.§ 17-44-101. 


(Rel. 9-4/2014 Pub.60190) 
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38-27 ARSON AND RELATED OFFENSES AMCI 2d 3807 


AMCI 2d 3807 
CRIMINAL MISCHIEF IN THE SECOND DEGREE 


ee (Defendant(s})~ lis) (are! charsed with: the 
offense of criminal mischief in the second degree. To sustain this charge the 


State must prove beyond a reasonable doubt 
that 2 eon Sop se  (defendant(s)): 

[recklessly (destroyed) (or) (damaged) any property of (another person) 
(_f you reach a verdict of syanotlier.nerson))| for) 


[purposely tampered with the property of (another person) 
(another person)) and thereby caused substantial 
inconvenience to (the owner) ( (the owner)) (or) 
SSOIIGCOLNCT TieISOM) (oe 58 oe eee oes (ier Person). 


Definitions 


“Purposely.”—A person acts purposely with respect to the results of his conduct 
when it is his conscious object to cause the results. 


“Recklessly.”—-A person acts recklessly with respect to the results of his 
conduct when he consciously disregards a substantial and unjustifiable risk that 
the results will occur. The risk must be of a nature and degree that disregard 
thereof constitutes a gross deviation from the standard of care that a reasonable 
person would observe in the defendant’s situation. 


NOTE ON USE 


Definitions should be given when requested by counsel or when the court feels 
that they will be helpful to the jury. 


Where the evidence does not afford the jury the option of selecting a verdict 
from the alternatives set out in AMCI 2d 3807-VF, AMCI 2d 3807 should be used 
in conjunction with AMCI 2d 8101 and 8301-VF. If a verdict of guilt is returned, 
then in stage two a punishment instruction from Chapter 91 and a verdict form 
from Chapter 93, both geared to the grade of the offense charged in the 
information or indictment, should be given. 


Where the evidence does afford the jury the option of selecting a verdict from 
the alternatives set out in AMCI 2d 3807-VF, AMCI 2d 3807 should be used in 
conjunction with 3807-EXP and 3807-VF in Stage One and, if a verdict of guilt 
is returned, with the appropriate Stage Two punishment instruction and verdict 
form. 


COMMENT 


Ark. Code Ann. § 5-38-204. “Recklessly” and “purposely” are defined in Ark. 
Code Ann. § 5-2-202. 


Criminal mischief in the second degree may be a Class D felony, a Class A 
misdemeanor, or a Class B misdemeanor. 


(Rel. 9-4/2014 = Pub.60190) 
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38-29 ARSON AND RELATED OFFENSES AMCI 2d 3807-EXP 


AMCI 2d 3807-EXP 
CRIMINAL MISCHIEF IN THE SECOND DEGREE—STAGE ONE 
VERDICT EXPLANATION—MULTIPLE POSSIBLE VERDICTS 
If you find (defendant(s)) guilty of criminal 
mischief in the second degree, you will so indicate on the verdict form 
provided you. You will also make [a] finding[s] about the circumstances of the 
offense, as requested on the form. 


If you reach a verdict of not guilty, you will indicate this on the form. 
NOTE ON USE 


This instruction should be used in conjunction with AMCI 2d 3807 and 
3807-VF where the evidence affords the jury a rational basis for selecting a 
verdict from the alternatives set out at 3807-VE. In other cases, use AMCI 2d 3807 
in conjunction with AMCI 2d 8101 and 8301-VF. 


(Reb 9-4/2014  Pub.60190) 


(Reb 9-4/2014 Pub.60190) 


38-31 ARSON AND RELATED OFFENSES AMCI 2d 3807-VF 


AMCI 2d 3807-VF 
CRIMINAL MISCHIEF IN THE SECOND DEGREE—STAGE ONE 
VERDICT FORM—MULTIPLE POSSIBLE VERDICTS 


We, the Jury, find beyond a reasonable doubt 
that. == CCC (effet) is guilty of criminal mischief in 
the second degree. 


FOREMAN 
We, the Jury, find (defendant) not guilty. 


FOREMAN 
If your verdict is guilty, you shall also make ONE of the following findings: 
We, the Jury, find beyond a reasonable doubt that: 


(1) The amount of actual damage was $5,000 or more. 


FOREMAN 
(2) The amount of actual damage was at least $1,000 but less than $5,000. 


FOREMAN 
(3) The amount of actual damage was less than $1,000. 


FOREMAN 


[In addition, did the damage to the property involve the removal of (copper) 
(brass) (aluminum) (bronze) (lead) (zinc) (nickel) (other nonferrous metal)?] 


16 eb 
NO 


FOREMAN 
NOTE ON USE 
This verdict form should be used only in conjunction with AMCI 2d 3807-EXP. 


If a verdict of guilt is returned, the appropriate standard punishment instruction 
and verdict form should be used in Stage Two. 


A person convicted of a felony offense is subject to an enhanced sentence of an 
additional term of imprisonment of 5 years at the discretion of the court if the 


(Reb 9-4/2014 Pub.60190) 


AMCI 2d 3807-VF ARK. MODEL JURY INSTR. 38-32 


offense involved the removal of nonferrous metals, as conned in Ark. Code 
Ann.§ 17-44- AOL : 


(Rel 9-4/2014 Pub.60190) 


CHAPTER 39 


) ~ BURGLARY AND RELATED 
OFFENSES 


SYNOPSIS 


9 3901. Residential Burglary 
3901.4. Aggravated Residential Burglary 
3902. Commercial Burglary 
3903. Breaking or Entering 
3904. Criminal Trespass 


3904-EXP. ‘Criminal Trespass — Stage One Verdict Explanation — Multiple Possible 
Verdicts 


Sd 3904-VF. Criminal Trespass — Stage One Verdict Form — Multiple Possible Verdicts 


39-1 (Rel. 7-4/2010 Pub.60190) 


AMCI 2d 3901 ARKANSAS MODEL JURY INSTRUCTIONS | 39.2 


AMCI 2d 3901 
RESIDENTIAL BURGLARY 


(Defendant(s)) [is| [are] charged with the offense of residen- 
tial burglary. To sustain this charge the State must prove the following things 
beyond a reasonable doubt: 


First: That________(defendant(s)) [entered] [or] [remained unlawfully 
[11] Pei e meet  geseribe gegigential occupiable structure of 
another person); and : 


Second: That [he] [they] did so with the purpose of committing therein 
(offense(s) punishable by imprisonment). 


Definitions 
“Residential occupiable structure” means a vehicle, building or other structure 
[where any person lives] [which is customarily used for overnight accommodation 
of persons, whether or not a person is actually present]. [Each unit of an 
occupiable structure divided into separately occupied units is itself an occupiable 
structure.] 7 


“Enter or remain unlawfully” means to enter or remain in or upon premises 
when not licensed or privileged to do so. [A person who enters or remains in or 
upon premises that are, at the time, open to the public does so with license and 
privilege, regardless of his purpose, unless he defies a lawful order not to enter or 
remain, personally communicated to him by the owner of such premises or some 
other person authorized by the owner.] [A license or privilege to enter or remain 
in Or upon premises, only part of which is open to the public, is not a license or 
privilege to enter or remain in a part of the premises not open to the public.] [A 
person who enters or remains upon unimproved and apparently unused land not 
fenced or otherwise enclosed in a manner designed to exclude intruders does so 
with license and privilege unless notice not to enter or remain is personally 
communicated to him by the owner or some person authorized by the owner, or 
unless such notice is given by posting in a conspicuous manner. ] 


“Vehicle” means any craft or device designed for the transportation of people 
or property across land or water, or through the air. 


“Purpose.” — A person acts with purpose with respect to his conduct when it 
is his conscious object to engage in the conduct. 


NOTE ON USE 


The definitions should be given when requested by counsel or when the Court 
feels that it would be helpful to the jury. If the status of “residential occupiable 
structure” or its ownership becomes an issue, insert “a residential occupiable 
structure of another person” in the blank in the first element. 


If the character of the offense in the second element is in issue it may be 
necessary to give an AMCI 2d instruction, appropriately modified, setting forth 
the elements of that offense. 


(Rel. 7-4/2010 Pub.60190) 


39-3 BURGLARY AND RELATED OFFENSES AMCI 2d 3901 


COMMENT 


Ark. Code Ann. § 5-39-201. “Purpose” is defined in Ark. Code Ann. § 5-2-202. 
The other definitions are found in § 5-39-101. 


Residential burglary is a Class B felony. 


(Rel. 7-4/2010 Pub.60190) 


AMCI 2d 3901.1 ARKANSAS MODEL JURY INSTRUCTIONS 39.4 


7 AMCI 2d 3901.1 
AGGRAVATED RESIDENTIAL BURGLARY 

[Insert text of AMCI 2d 3901, as appropriately modified] 

Third, That the Ss (residential occupiable structure) was occupied 
by a person; and 

[Fourth, That. Ss (defendant) was (armed with a deadly weapon or 
represented by word or conduct that he was armed with a deadly weapon).] [or] 

(Fourth, That = ====s—SSSsé (defendant) inflicted or attempted to inflict death 
or serious physical injury upon another person. | 

Definitions 

“Deadly weapon” means a firearm [or] [anything manifestly designed, made, 
or adapted for the purpose of inflicting death or serious physical injury] [or] 
[anything that in the manner of its use or intended use is capable of causing death 
or serious physical injury]. 

“Serious physical injury” means physical injury that creates a substantial risk 
of death or that causes protracted disfigurement, protracted impairment of health, 
or loss or protracted impairment of the function of any bodily member or organ. 

NOTE ON USE 

Use with AMCI 2d 3901. 

COMMENT 


Ark. Code Ann.§ 5-39-204. Aggravated residential burglary is a Class Y felony. 
“Deadly weapon” and “serious physical injury” are defined in Ark. Code Ann. 
§ 5-1-102. 


(Rel. 7-4/2010 Pub.60190) 


) 


) 


8 


39-5 BURGLARY AND RELATED OFFENSES AMCI 2d 3902 


AMCI 2d 3902 
COMMERCIAL BURGLARY 


__(Defendant(s)) [is] [are] charged with the offense of commer- 
cial burglary. To sustain this charge the State must prove the following things 
beyond a reasonable doubt: 


First: That____ ——S——s(defendant(s)) [entered] [or] [remained unlawfully 
inj (describe commercial. occupiable. structure,of 
another person); and 


Second: That [he] [they] did so with the purpose of committing 
therein. Ci‘C(Offemse(s) punishable by imprisonment). 


Definitions 


“Commercial occupiable structure” means a vehicle, building or other structure 
[where any person carries on a business or other calling] [where people assemble 
for purposes of business, government, education, religion, entertainment, or 
public transportation]. 


“Enter or remain unlawfully” means to enter or remain in or upon premises 
when not licensed or privileged to do so. [A person who enters or remains in or 
upon premises that are, at the time, open to the public does so with license and 
privilege, regardless of his purpose, unless he defies a lawful order not to enter or 
remain, personally communicated to him by the owner of such premises or some 
other person authorized by the owner.] [A license or privilege to enter or remain 
in or upon premises, only part of which is open to the public, is not a license or 
privilege to enter or remain in a part of the premises not open to the public.] [A 
person who enters or remains upon unimproved and apparently unused land not 
fenced or otherwise enclosed in a manner designed to exclude intruders does so 
with license and privilege unless notice not to enter or remain is personally 
communicated to him by the owner or some person authorized by the owner, or 
unless such notice is given by posting in a conspicuous manner. ] 


“Vehicle” means any craft or device designed for the transportation of people 
or property across land or water, or through the air. 
“Purpose.” — ~A person acts with purpose with respect to his conduct when it 
is his conscious object to engage in the conduct. 
NOTE ON USE 


The definitions should be given when requested by counsel or when the Court 
feels that it would be helpful to the jury. If the status of “commercial occupiable 
structure” or its ownership becomes an issue, insert “a commercial occupiable 
structure of another person” in the blank in the first element. 

If the character of the offense in the second element is in issue it may be 
necessary to give an AMCI 2d instruction, appropriately modified, setting forth 
the elements of that offense. 


COMMENT 
Ark. Code Ann. § 5-39-201. “Purpose” is defined in Ark. Code Ann. § 5-2-202. 


(Rel. 7-4/2010 Pub.60190) 


AMCI 2d 3902 ARKANSAS MODEL JURY INSTRUCTIONS 


The other definitions are found in § 5-39-101. 


Commercial burglary is a Class C felony. 


39-6 


(Rel. 7-4/2010 Pub.60190) 
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39-7 BURGLARY AND RELATED OFFENSES AMCI 2d 3903 


AMCI 2d 3903 
BREAKING OR ENTERING 


(Defendant(s)) [is] [are] charged with the offense of breaking 
or entering. To sustain this charge the State must prove the following things 
beyond a reasonable doubt: 


First: That (defendant(s)) [entered] [or] [broke into] a [build- 
ing] [structure] [vehicle] [vault] [safe] [cash register] [money vending machine] 
[product dispenser] [money depository] [safety deposit box] [coin telephone] 


[coin box] [coin-operated amusement or vending machine] [fare box on a bus] 
|(other similar container, apparatus, or equipment); and 


Second: That [he] [they] did so for the purpose of committing [a theft] [or] 
eee Ie {Urty). 
Definition 


“Purpose.” — A person acts with purpose with respect to his conduct when it 
is his conscious object to engage in the conduct. 


NOTE ON USE 


Definitions should be given when requested by counsel or when the court feels 
that it would be helpful to the jury. 


As pointed out in the Commentary to Ark. Code Ann. § 5-39-202, in some 
instances this offense is a lesser included offense of burglary. 


If the character of the offense in the second element is in issue it may be 
necessary to give an AMC] 2d instruction, appropriately modified, setting forth 
the elements of that offense. 


COMMENT 
Ark. Code Ann. § 5-39-2072. 
“Purpose” is defined in Ark. Code Ann. § 5-2-2072. 
Breaking or entering is a Class D felony. 


The term “structure” has been held to include a fence. Jownsend v. State, 308 
Ark. 266, 824 S.W.2d 821 (1992). 


(Rel. 7-4/2010 Pub.60190) 


(Rel. 7-4/2010 Pub.60190) 
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39-9. BURGLARY AND RELATED OFFENSES AMCI 2d 3904 


AMCI 2d 3904 
CRIMINAL TRESPASS 


(Defendant(s)) [is] [are] charged with the offense of criminal 
trespass. To sustain this charge the State must prove beyond a reasonable 
doubt that_ Cs (defendaannt(s))) purposely [entered] [or] [remained 
unlawfully] [in a vehicle of another ote [upon the premises owned or leased 
by another person]. 


Definitions 
“Premises” means occupiable structures and any real property. 


“Enter or remain unlawfully” means to enter or remain in or upon premises 
when not licensed or privileged to do so. [A person who enters or remains in or 
upon premises that are, at the time, open to the public does so with license and 
privilege, regardless of his purpose, unless he defies a lawful order not to enter or 
remain, personally communicated to him by the owner of such premises or some 
other person authorized by the owner.] [A license or privilege to enter or remain 
in Of upon premises, only part of which is open to the public, is not a license or 
privilege to enter or remain in a part of the premises not open to the public.] [A 
person who enters or remains upon unimproved and apparently unused land not 
fenced or otherwise enclosed in a manner designed to exclude intruders does so 
with license and privilege unless notice not to enter or remain is personally 
communicated to him by the owner or some person authorized by the owner, or 
unless such notice is given by posting in a conspicuous manner. ] 


“Purposely.”—-A person acts purposely with respect to his conduct when it is 
his conscious object to engage in the conduct. 


NOTE ON USE 


Definitions should be given when requested by counsel or when the court feels 
that it would be helpful to the jury. 


This instruction should be given in conjunction with AMCI 2d 3904-EXP and 
3904-VF if the evidence affords the jury the option of selecting a verdict from the 
alternatives provided therein. 


Use AMCI 2d 9210 and 9322-VF for enhancement based upon prior acts of 
criminal trespass. 
COMMENT 
Ark. Code Ann. § 5-39-203. 


“Premises” and “enter or remain unlawfully” are defined in § 5-39-101. 
“Residential occupiable structure,’ “commercial occupiable structure” and “ve- 
hicle” are also defined in § 5-39-101, and are set forth in AMCI 2d 3901 and 3902, 
but there will seldom be any occasion to use those definitions in connection with 


this instruction. 
“Purposely” is defined in Ark. Code Ann. § 5-2-202. 


(Rel. 11-3/2018 Pub.60190) 


AMCI 2d 3904 ARK. MODEL JURY INSTR. = 39-10 


Criminal trespass may be a Class’‘A, B, or C misdemeanor or a Class D felony 
(two or more convictions for a Class A misdemeanor of the offense or violation 
of Ark. Code Ann. § 5-39-305). « 


Circuit court did not abuse its discretion in denying defendant’s request to 
instruct the jury on criminal trespass because there was no rational basis for a 
verdict acquitting appellant of residential burglary and convicting him of criminal 
trespass. Ross v. State, 2011 Ark. App. 176, 381 S.W.3d 884. 


(Rel. 11-3/2018 Pub.60190) 


39-1] BURGLARY AND RELATED OFFENSES AMCI 2d 3904-EXP 


AMCI 2d 3904-EXP 
CRIMINAL TRESPASS—STAGE ONE VERDICT 
EXPLANATION—MULTIPLE POSSIBLE VERDICTS 


Ifyou finds (defendant(s)) guilty of criminal trespass, you will 
so indicate on the verdict form provided you. You will also make [a] finding[s] 
about the circumstances of the offense as requested on the form. 


[You are instructed that the term “occupiable structure” means a vehicle, 
building, or other structure: 


(where any person lives or carries on a business or other calling) (or) 


(where people assemble for purposes of business, government, education, 
religion, entertainment, or public transportation) (or) 

(which is customarily used for overnight accommodation of persons, whether 
or not a person is actually present).] 

[You are instructed that the term “fence” means a structure that is a boundary 
or barrier that limits human, livestock, or vehicle ingress or egress in an area.] 


If you reach a verdict of not guilty, you will indicate this on the form. 


NOTE ON USE 


This instruction should be used in conjunction with AMCI 2d 3904 and 
3904-VF where the evidence affords the jury a rational basis for selecting one 
verdict from several possibilities. In other cases, use AMCI 2d 3904 in 
conjunction with AMCI 2d 8101 and 8301-VF. 


If criminal trespass is being submitted as a lesser included offense, this 
instruction may be appropriately modified so that it may be combined with AMCI 
2d 8101. See AMCI 2d 9502 (Illustrative Instructions: Burglary), para. 13. 


Since this instruction will be most often used as part of a lesser offense 
instruction, “residential occupiable structure” or “commercial occupiable struc- 
ture” may have been previously defined, and the trial court may choose not to use 
the definition again. 


COMMENT 
The definition of fence is found in Ark. Code Ann. § 2-39-102. 


(Rel. 11-3/2018 Pub.60190) 


(Rel. 11-3/2018 Pub.60190) 





39-13 BURGLARY AND RELATED OFFENSES AMCI 2d 3904-VF 


AMCI 2d 3904-VF 
CRIMINAL TRESPASS—STAGE ONE VERDICT FORM—MULTIPLE 
POSSIBLE VERDICTS 


We, the Jury, find beyond a reasonable doubt that == === Ss (cde fernaantt) 
is guilty of criminal trespass. 


| : (aria FOREMAN 
We, the Jury, find (defendant) not guilty. 


FOREMAN] 


If your verdict is euilig [of criminal [Geel you shall complete the 
following: 


Do you, the Jury, find skytina?: a reasonable doubt that the [vehicle] [or] 
[premises] was an occupiable’ structure? 


YES 
NO 


FOREMAN] 


[Do you, the Jury, find beyond a reasonable doubt that the trespass involved the 
removal of a posted sign, fence, or portion of a fence? 


YES 
NO 
FOREMAN] 
[Do you, the Jury, find beyond a reasonable doubt that at the time of the 
criminal trespass the __.__s——COs—C (Defendant) Was in pcosseeSsionn off 
(insert applicable item from section 5-39-203)? 
YES 
NO 


FOREMAN] 
Definitions 
“Artifact” means an object produced or shaped by human craft, such as a tool, 


(Rel. 11-3/2018 Pub.60190) 


AMCI 2d 3904-VF ARK, MODEL JURY INSTR. | 39-14 


weapon, coin, or omament of walpaper cultural, or historical interest or 
significance. : 


“Harvesting device” means a device or object used to collect or accumulate or 
to assist in the collection or accumulation of an renbaliied 2 resource or a natural 
resource in bulk. ) Ton 


“Killing device” means a firearm, bladed weapon, or other object, when not 
used in the course of lawful hunting or fishing of wildlife. 


“Natural resource” means materials or substances such as minerals, timber, 
water, plants, and fertile land that occur in nature and can be used for economic 
cain. 


NOTE ON USE 
This verdict form should be used only in conjunction with AMCI 2d 3904-EXP. 


The bracketed “criminal trespass” language in paragraph three should be used 
when this verdict form is submitted as a lesser included offense alternative. If 
criminal trespass is being submitted. as a lesser included offense, this instruction 
may be appropriately modified so that it may be combined with AMCI 8301. See 
AMCI 2d 9502 (illustrative Instructions: Burglary), para. 15. 


If a verdict of guilty is returned, the appropriate standard punishment 
instruction and verdict form should be used in Stage Two. 


If an affirmative defense is asserted, modify AMCI 2d 601. If one of the 
defenses listed in-the statute is asserted, modify an instruction such as AMCI 2d 
7305-D. 


(Rel. 11-3/2018 Pub.60190) 
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CHAPTER 40 


OBTAINING PROPERTY WITH 
CHECK DRAWN ON INSUFFICIENT 
FUNDS (HOT CHECK LAW 
OFFENSES) 


SYNOPSIS 


4000. Introductory Note on Use 


4001. Obtaining Property or Services with Check Drawn on Insufficient Funds or on 
Non-Existent Account 


4001.1. Fraudulent Withdrawal of Funds 


4001-EXP. Obtaining Property or Services with Check Drawn on Insufficient Funds or 
on Non-Existent Account—Stage One Verdict Explanation—Miultiple Possible 
Verdicts 


4001-VF. Obtaining Property or Services with Check Drawn on Insufficient Funds or on 
Non-Existent Account—Stage One Verdict Form—Multiple Possible Verdicts 


4001-EXP-HAB. Stage Two—Enhanced Punishment—Obtaining Property or Services 
with Check Drawn on Insufficient Funds 


4001-HAB-VF. Stage Two Verdict Forms—Obtaining Property or Services with Check 
Drawn on Insufficient Funds 


4001-EXP-M. Stage Two—Standard Punishment Instruction—Misdemeanor Hot Check 
4001-VF-M. Stage Two—Verdict Form $1,000 or Less 


40-1 (Rel 10-3/2016 Pub.60190) 


(Rel. 10-3/2016 Pub.60190) 


® 
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40-3 HOT CHECK OFFENSES AMCI 2d 4000 


AMCT 2d 4000 
INTRODUCTORY NOTE ON USE 


This chapter contains instructions and verdict forms to be used in prosecutions 
for bad check offenses. Statutory authority defining the offense and providing 
punishment ranges—Ark. Code Ann. §§ 5-37-301 through -307—is of sufficient 
complexity to justify special treatment. Accordingly, in addition to the instructions 
defining the offense and explanatory instructions, this chapter provides Stage One 
and Stage Two explanatory instructions and verdict forms. 


The instruction format is required by the complex grading scheme found at 
§ 5-37-302(b), which creates felony and misdemeanor liability according to the 
amount of the check or checks at issue. It also allows aggregation of the amounts 
of different checks charged in multiple informations or in an information 
containing multiple counts. Finally, it permits enhancement of punishment in the 
case of a previously convicted misdemeanant subsequently convicted of another 
“hot check” offense. 


(Rel. 10-3/2016 Pub.60190) 


(Rel. 10-3/2016 Pub.60190) 


40-5 HOT CHECK OFFENSES AMCI 2d 4001 


AMCI 2d 4001 
OBTAINING PROPERTY OR SERVICES WITH CHECK DRAWN ON 
INSUFFICIENT FUNDS OR ON NON-EXISTENT ACCOUNT 


ss (Defendant) is charged with violating the Arkansas Hot 
Check Law. [Each check is the subject of a separate charge.] To sustain [this] 
[these] charge[s], the State must prove the following things beyond a 
reasonable doubt [for each charge]: 


First: That_ ss (defendant) [obtained any article or thing of value] 
[secured possession of any personal property to which a lien had attached] [paid 
wages or a salary for personal services] [paid rent! [paid (a fine) (or) (court costs)] 
[paid any licenses, taxes, or fees] [paid child. support] — [or] 


fo (ecomplished any other purpose) by [making] 

[or][drawing] [or] [uttering] [or] [delivering] (describe check) for 

payment of money upon Be atten 99'S sod aa as (bank or institution); 
Second: That [as to any particular check] Ss (defendant) Knew att 


the time he [made] [or] [drew] [or] [uttered] [or] [delivered] the check that there 
were not sufficient funds on deposit with the bank for payment in full of the 
check [and all other outstanding checks against such funds]; and 


Third: That__ CSCS (defendant) [ mae] [or] [drew] [or] [uttered] [or] 
[delivered] the [particular] check with intent to defraud. 
(If you findthat_ ss (edefendlant) (made) (or) (drew) (or) (delivered) 


(or) (uttered) (the) (a particular) check, and that: 


(1)_ (defendant) had no account with the bank when the check 
was (made) (or) (drawn) (or) (delivered) (or) (uttered); (or) 


(2) the (check) (draft) (order) bears the endorsement or stamp of a collecting 
bank indicating that the instrument was returned because of insufficient funds to 
cover the value; or 


(3) the bank refused payment when presented with the check within thirty (30) 


days after delivery by (the holder) (_..———Ss (the_:=holder), and 
(defendant) did not pay (the holder) (_____———SS_—) (the holder) 
the amount due plus a service charge of ___ Ss (up to $20.00) within ten 


(10) days after receiving written notice that payment was refused; 


then you may consider that fact along with all of the other evidence in the case 
in determining whether ____—————(defendant) (intended) (or) (knew) (or) 
(expected) that the check would not be honored and _ that 
(defendant) intended to defraud __._=SEES—S( thee holder). 


NOTE ON USE 


If there are separate charges based on separate checks, repeat paragraph First 
for each check before proceeding to paragraph Second. If the charge involves an 
instrument other than a check or an institution other than a bank, the instruction 
should be appropriately modified. 


(Rel. 10-3/2016 Pub.G0190) 


AMCTI 2d 4001 ARK. MODEL JURY INSTR. ; 40-6 


The statute defining the offense, Ark. Code Ann. § 5-37-302(a), does not 
mention non-existent accounts, while the penalty section, Ark. Code Ann. 
§ 5-37-302(b), does. If the charge involves an allegation of a non-existent account, 
the instructions should be appropriately modified. 


The bracketed permissible inference portion of this instruction, which was 
adapted from Ark. Code Ann. § 5-37-304(a), should be used when appropriate: 


In misdemeanor prosecutions not involving a habitual offender charge, use this 
instruction in conjunction with AMCI 2d 8101 and 8301-VE, in Stage One and 
with AMCI 2d 4001-EXP-M and 4001-VEF-M in Stage Two. 


In misdemeanor prosecutions involving a special hot check habitual offender 
charge, use this instruction in conjunction with AMCI 2d 8101 and 8301-VF, in 
Stage One and with AMCI 2d 4001-EXP-HAB and 4001-HAB-VEF in Stage Two. 


In felony prosecutions where the evidence affords the jury a rational basis for 
selecting one verdict from several possibilities, use this instruction in conjunction 
with AMCI 2d 4001-EXP and 4001-VF in Stage One and, in Stage Two, with the 
standard punishment instructions and verdict forms found in AMCI 2d 9101 et 
seq., and 9301 et seg., respectively. Where the jury does not have a basis for 
selecting one verdict from several possibilities, use AMCI 2d 4001 in conjunction 
with AMCI 2d 8101 and 8301-VF and the standard Stage Two forms. - 


In habitual offender cases brought under Ark. Code Ann. § 5-4-501 ef seg., use 
appropriate Stage One instructions with AMCI 2d 9201 and 9311-VF. 


COMMENT 


Ark. Code. Ann. §§ 5-37-302 to -304. Act 1466 of 2001 expanded “The 
Arkansas Hot Check Law” to cover any other form of presentment involving the 
transmission of account information. 


This offense may be a Class B felony, a Class C felony, or an unclassified 
misdemeanor. | | 


(Reb 10-3/2016 Pub.60190) 
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40-7 HOT CHECK OFFENSES AMCI 2d 4001.1 


AMCI 2d 4001.1 
FRAUDULENT WITHDRAWAL OF FUNDS 


Ss (Defendant) is charge with the offense of fraudulent with- 
drawal of funds. To sustain this charge, the State must prove the following 
things beyond a reasonable doubt: 


First: That after [making] [or] [drawing] [or] [uttering] [or][delivering] the 
check, ___————s———C—“CCsés« (defendant) [withdrew] [caused to be withdrawn] any 
funds deposited in the bank before the check was presented to the bank, 
leaving insufficient funds in the bank for payment in full of the check [and all 
other outstanding checks against the funds]; and 


Second: That ___—————s———Cs—CSsés (defendant) [ withdrew thee fund's] [caused the 
funds to be withdrawn] with intent to defraud. 
NOTE ON USE 


This instruction should be used in conjunction with AMCI 2d 8101 and 
8301-VF, and, in appropriate cases and with necessary modifications, with AMCI 
2d 4001-EXP-HAB and 4001-HAB-VF. 


COMMENT 
Ark. Code Ann. § 5-37-302(a). 


This offense may be a Class B felony, a Class C felony, or an unclassified 
misdemeanor. 


(Rel. 10-3/2016 Pub.60190) 


(Rel. 10-3/2016 Pub.60190) 


40-9 HOT CHECK OFFENSES AMCI 2d 4001-EXP 


AMCI 2d 4001-EXP 
OBTAINING PROPERTY OR SERVICES WITH CHECK DRAWN ON 
INSUFFICIENT FUNDS OR ON NON-EXISTENT ACCOUNT—STAGE 
ONE VERDICT EXPLANATION—MULTIPLE POSSIBLE VERDICTS 


If you find__ ————————s (ddefenlannt(s)) guilty of violating the Arkansas 
Hot Check Law, you will so indicate on the verdict form provided you. You 
will also make a finding about the circumstances of the offense, as requested 
on the form. 


If you reach a verdict of not guilty, you will indicate this on the form. 
NOTE ON USE 


This instruction should be used in conjunction with AMCI 2d 4001, 4001.1, and 
4001-VF where the evidence affords the jury a rational basis for selecting a 
verdict from the alternatives set out at 4001-VE. In other cases, use AMCI 2d 4001 
and 4001.1 in conjunction with AMCI 2d 8101 and 8301-VF. 


(Rel. 10-3/2016 Pub.60190) 


AMCI 4001-VF ARK: MODEL JURY INSTR. 40-10 


AMCI 4001-VF — 
OBTAINING PROPERTY OR SERVICES WITH CHECK DRAWN ON 
INSUFFICIENT FUNDS OR ON NON-EXISTENT ACCOUNT—STAGE 
ONE VERDICT FORM—MULTIPLE POSSIBLE VERDICTS 


We, the Jury, find beyond a reasonable doubt 


that__._.______— (defendant) is guilty of violating the Arkansas Hot Check 
Law. 
FOREMAN 
We, the Jury, find = == (defendant) not guilty. 
FOREMAN 


If your verdict is guilty, you shall also make ONE of the following findings: 
We, the Jury, find beyond a reasonable doubt that: 


(1) More than one check was drawn within a 90-day period, and each check was 
for less than $25,000, and the total amount of the checks was $25,000 or more. 


FOREMAN 
(2) The check was for $25,000 or more. 


FOREMAN 
(3) More than one check was drawn within a 90-day period, and each check was 
for $5,000 or less, and the total amount of the checks was more than $5,000. 


FOREMAN 
(4) The check was for more than $5,000 but less than $25,000. 


FOREMAN 
(5) The check was for more than $1,000 but not more than $5,000. 


FOREMAN 


(6) More than one check was drawn within a 90-day period, and each check was 
for $1,000 or less, and the total amount of the checks was more than $1,000. 


(Rel. 10-3/2016 Pub.60190) 


40-11 HOT CHECK OFFENSES : AMCI 4001-VF 


FOREMAN 
(7) The check was for $1,000 or less. | 


FOREMAN 
ey _ NOTE ON USE : 
This verdict form should be used only in conjunction with AMCI 2d 4001-EXP. 


If a verdict of guilt is returned, the appropriate standard punishment instruction 
and verdict form should be used in Stage Two. 


(Rel. 10-3/2016  Pub.60190) 


AMCI 2d 4001-EXP-HAB ARK. MODEL JURY INSTR. 40-12 


AMCI 2d 4001-EXP-HAB 
STAGE TWO—ENHANCED PUNISHMENT—OBTAINING PROPERTY 
WITH CHECK DRAWN ON INSUFFICIENT FUNDS 


You have found___ Ss (defendant) guilty of violating the Arkansas 
Hot Check Law. The State has also alleged that___ _——s (defendant) is 
subject to greater punishment because of previous convictions of this offense. 
The State has the burden of proving the other conviction [s] beyond a 
reasonable doubt. 


lif you find... (defendant) has previously been convicted two or 
more times of violating the Arkansas: Hot Check Law, you may sentence him to 
a term of imprisonment in the county jail not to exceed one year, or to pay a fine 
of not less than $200 nor more than $2,000, or to both imprisonment and a fine.] 


[if you find ss Ss (defendant) has previously been convicted one time 
of violating the Arkansas Hot Check Law, you may sentence him to a term of 
imprisonment in the county jail not to exceed 90 days, or to pay a fine of not less 
than $100 nor more than $1,000, or to both imprisonment and a fine. | 

If you have a reasonable doubt that... ——s (defendant) has previ- 
ously been convicted of violating the Arkansas Hot Check Law, you may 
sentence him to a term of imprisonment in the county jail not to exceed 30 
days, or to pay a fine of not less than $50 nor more than $500, or to both 
imprisonment and a fine. 


NOTE ON USE 


Use this instruction in conjunction with AMCI 2d 4001, 4001.1, 8101, and 
8301-VF in circumstances where the defendant is charged as a repeat offender 
with obtaining property with checks of $1,000 or less. 


If the defendant is charged with having two or more previous bad check 
convictions, then all four paragraphs should be given. If he is charged with having 
only one other bad check conviction, then only paragraphs 1, 3, and 4 need be 
given. In any event, the substance of the last paragraph should always be given. 


COMMENT 
Ark. Code Ann. § 5-37-302. 


(Rel. 10-3/2016 Pub.60190) 


40-13 HOT CHECK OFFENSES AMCI 2d 4001-HAB-VF 


AMCI 2d 4001-HAB-VF 
STAGE TWO VERDICT FORMS—OBTAINING PROPERTY WITH 
CHECK DRAWN ON INSUFFICIENT FUNDS 


I 


We, the Jury, having found that_._ =————SS—Ss (defendant) has previously 
been convicted two or more times of violating the Arkansas Hot Check Law, 
fix his punishment as follows: 


(1) Imprisonment in the county jail for (not more than If 
year); or 

(2) A fine of__—ss————C—Cé (Detter $200 and $2,000); or 

(3) Imprisonment in the county jail for__.._=====~=~—~———s (not more than I 
year) and afine of CCC (Det Weeenn $200 and $2,000). 

FOREMAN 
Il 
We, the Jury, having found that__ == =~ ~————s (defendant) has previously 


been convicted one time of violating the Arkansas Hot Check Law, fix his 
punishment as follows: 


(1) Imprisonment in the county jail for (not more than 90) 
days: or 

(2)A fine of __ CCC (Detteeen $100 and $1,000); or 

(3) Both imprisonment in the county jail for... -~———s (not more than 
90) days and a fine of _____———————s (bet ween $100 and $1,000). 

FOREMAN 
I 
We, the Jury, having found that__ = ~~——————s (defendant) has not previ- 


ously been convicted of violating the Arkansas Hot Check Law, fix his 
punishment as follows: 


(1) Imprisonment in the county jail for_.._ (net more than 30) 
days; or 


(2) A fine of ____——————S—CS (between $50 and $500); or 


(3) Imprisonment in the county jail for _ (not more than 30) 
days and a fine of ____——————s (between $50 and $500). 


(Rel, 10-3/2016 Pub.60190) 


AMCI 2d 4001-HAB-VF ARK. MODEL JURY INSTR. 40-14 


FOREMAN 
NOTE ON USE sos uo 
Use this instruction in conjunction with AMCI 2d 4001, 4001.1, and 4001- 


EXP-HAB. Forms I, II, and III should be submitted separately, and the bracketed 
language in the first sentence of AMCI 2d 9111 should be given... 


(Rel. 10-3/2016 Pub.60190) 


40-15 HOT CHECK OFFENSES AMCI 2d 4001-EXP-M 


AMCI 2d 4001-EXP-M 
STAGE TWO—STANDARD PUNISHMENT 
INSTRUCTION—-MISDEMEANOR HOT CHECK 


You have found _._ Ss (defendant) guilty of violating the Arkansas 
Hot Check Law. Violating the Hot Check Law is punishable by imprisonment 
in the county jail for not more than 30 days, or by a fine of not less than $50 
nor more than $500, or by both fine and imprisonment. 


NOTE ON USE 


This instruction is to be given where the jury has found the defendant guilty of 
obtaining property with a check or checks for $1,000 or less drawn on insufficient 
funds. 


If the defendant is charged as a habitual offender, AMCI 2d 4001-EXP-HAB 
and 4001-HAB-VF should be used. 


(Rel. 10-3/2016 Pub.60190) 


AMCI 2d 4001-VF-M ARK. MODEL JURY INSTR. | 40-16 


AMCI 2d 4001-VF-M_ | 
STAGE TWO—VERDICT FORM $1,000 OR LESS 


We, the Jury, having found (defendant) guilty of violating 
the Arkansas Hot Check law with [a] check [s]| having a face value of $1, 000 
or less, fix his punishment as follows: 


(1) Imprisonment in oe county jail for _ (not more than 30) 
days; or | 
(2) A fine of ___ ss (etweeen $50 and $500); or 


(3) Imprisonment in the county jail for__. = ===—=—S—SSs (not more than 30) 
days anda fine of_.--—— Ss (Between $50 and $500). BIC 


FOREMAN 
NOTE ON USE 
This instruction should be used in conjunction with AMCI 2d 4001-EXP-M. 


(Rel. 10-3/2016 Pub.60190) 
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CHAPTER 41 
) COMPUTER CRIMES 


SYNOPSIS 


) 4101. Unlawful Act Regarding Computer 


4101-EXP. Unlawful Act Regarding Computer — Stage One Verdict Explanation — Multiple 
Possible Verdicts 


4101-VF. Unlawful Act Regarding Computer — Stage One Verdict Form — Multiple Possible 
Verdicts 


4102. Unlawful Interference With Access to Computers 
4102.1. Unlawful Use or Access to Computers 


4102-EXP. Unlawful Interference With Access to Computers — Unlawful Use or Access to 
) Computers — Stage One Verdict Explanation —- Multiple Possible Verdicts 


4102-VF. Unlawful Interference With Access to Computers — Unlawful Use or Access to 
Computers — Stage One Verdict Form — Multiple Possible Verdicts 


4102-AD. Unlawful Interference With Access to Computers —— Unlawful Use or Access to 
Computers — Affirmative Defense 


4103. Unlawful Use of Encryption 
4104. Unlawful Act Involving Electronic Mail 
4105. Computer Password Disclosure 


4105-EXP. Computer Password Disclosure — Stage One Verdict Explanation — Multiple 
) Possible Verdicts 


4105-VF. Computer Password Disclosure — Stage One Verdict Form — Multiple Possible 
Verdicts 
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AMCI 2d 4101 
UNLAWFUL ACT REGARDING COMPUTER 


(Defendant) is charged with the offense of committing an unlawful 
act regarding a computer. To sustain this charge the State must prove the following 
beyond a reasonable doubt: 


That _ Ss (defendant)knowingly and without authorization (modified) 
(damaged) (destroyed) (disclosed) (used) (transferred) (concealed) (took) (retained 
possession of) (copied) (obtained access to) (attempted to obtain access to) (permitted 
access to) (caused to be accessed) (or) (entered) (data) (or) (a program) which exists 
(inside) (outside) a (computer) (system) (or) (network). 


OR 


That _. (defendant) knowingly and without authorization (modified) 
(destroyed) (used) (took) (damaged) (transferred) (concealed) (copied) (retained 
possession of) (obtained access to) (attempted to obtain access to) (permitted access 
to) (caused to be accessed) (equipment) (or) (supplies) that are (used) (or) ae to 
be used) in a (computer) (system) (or) (network). 


OR 


Thats (defendant)knowingly and without authorization (destroyed) 
(damaged) (took) (altered) (transferred) (disclosed) (concealed) (copied) (used) 
(retained possession of} (obtained access to) (attempted to obtain access to) (permitted 
access to) (caused to be accessed) a (computer) (system) (or) (network). 


OR 


That. = === (defendant) knowingly and without authorization obtained and 
(disclosed) (published) (transferred) (or) (used) a device used to access a (computer) 
(network) (or) (data). 


OR 


Thats (de ferndant)knowingly and without authorization (introduced) 
(caused to be introduced) (or attempted to introduce) a computer contaminant into a 
(computer) (system) (or) (network). 


Definitions 


“Access’” means to intercept, instruct, communicate with, store data in, retrieve 
from or otherwise make use of any resources of a computer, network, or data. 


“Computer” means an electronic, magnetic, electrochemical, or other high-speed 
data processing device performing logical, arithmetic, or storage functions and 
includes any data storage facility or communications facility directly related to or 
operating in conjunction with the device. “Computer” also includes any on-line 
service, internet service, or local bulletin board, any electronic storage device, 
including a floppy disk or other magnetic storage device, or any compact disk that has 
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read-only memory and the capacity to store audio, video, or written materials. 


“Computer contaminant” means any data, information, image, program, signal, or 
sound that is designed or has the capability to contaminate, corrupt, consume, damage, 
destroy, disrupt, modify, record, or transmit; or cause to be contaminated, corrupted, 
consumed, damaged, destroyed, disrupted, modified, recorded, or transmitted, any 
other data, information, image, program, signal, or sound contained in a computer, 
system or network without the knowledge or consent of the person who owns the other 
data, information, image, program , signal or sound, or the computer, system or 
network. “Computer contaminant” includes but is not limited to a virus, worm, or 
Trojan horse; or any other similar data, information, image, program, signal or sound 
that is designed or has the capability to prevent, impede, delay or disrupt the normal 
operation or use of any component, device, equipment, system, or network. 


“Data” means a representation of any form of information, knowledge, facts, 
concepts, or instructions which is being prepared or has been formally prepared and is 
intended to be processed, is being processed, or has been processed in a system or 
network. 


“Knowingly.” A person acts knowingly with respect to his conduct or the attendant 
circumstances when he is aware that his conduct is of that nature or that such 
circumstances exist. A person acts knowingly with respect to a result of his conduct 
when he is aware that it is practically certain that his conduct will cause such a result. 


“Network” means a set of related, remotely connected devices and facilities, 
including more than one system, with the capability to transmit data among any of the 
devices and facilities. “Network” includes, but is not limited to, a local, regional, or 
global computer network. 


“Program” means an ordered set of data representing coded instructions, or 
statements which can be executed by a computer and cause the computer to perform 
one or more tasks. 


“System” means a set of related equipment, whether or not connected, which is used 
with or for a computer. 


NOTE ON USE 


Definitions should be given when requested by counsel or when the court feels they 
would be helpful to the jury. 


Where the evidence does not afford the jury the option of selecting a verdict from 
the alternatives set out in AMCI 2d 4101-VF, AMCI 2d 4101 should be used in 
conjunction with AMCI 2d 8101 and 8301-VF. If a verdict of guilty is returned, then 
in Stage Two a punishment instruction from Chapter 91 and averdict form from 
Chapter 93, both geared to the grade of the offense charged in the information, should 
be given. 


Where the evidence does afford the jury the option of selecting a verdict from the 
alternatives set out in AMCI 2d 4101-VF, AMCI 2d 4101 should be used in 
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conjunction with AMCI 2d 4101-EXP and 4101-VF in Stage One. If a verdict of guilty 
is returned, the appropriate Stage Two punishment instruction and verdict form should 
be used. 
COMMENT 
Ark. Code Ann. § 5-41-202. Most of the definitions are found in Ark. Code Ann. 
§ 5-41-201. “Knowingly” is defined in Ark. Code Ann. § 5-2- 202. 


Committing an unlawful act regarding a computer is a Class C felony if the act was 
committed to defraud or illegally obtain property or if the act resulted sm more than 
$500 in damages. Otherwise, it is a Class A misdemeanor. 
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AMCTI 2d 4101-EXP 
UNLAWFUL ACT REGARDING COMPUTER — STAGE ONE VERDICT 
EXPLANATION — MULTIPLE POSSIBLE VERDICTS 


If you find __ Cefn) guilty of committing an unlawful act 
regarding a computer, you will so indicate on the verdict form provided to you. You 
will also make (a) finding(s) about the circumstances of the offense as directed on the 
form. 


If you reach a verdict of not guilty, you will indicate this on the form. 
NOTE ON USE 


This instruction should be used in conjunction with AMCI 2d 4101 and 4101-VF 
where the evidence affords the jury a rational basis for selecting a verdict from the 
alternatives set out in AMCI 2d 4101-VE. In other cases, use AMCI 2d 8101 and 
8301-VE | 
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AMCI 2d 4101-VE 
UNLAWFUL ACT REGARDING COMPUTER — STAGE ONE VERDICT 
FORM — MULTIPLE POSSIBLE VERDICTS — 


We, the Jury, find beyond a reasonable doubt that _..-  ~——E—s (defendant) is 
guilty of committing an unlawful act regarding a computer. HID IES 


FOREMAN 
We, the Jury, find ________(defendant) not guilty. 


FOREMAN 
If your verdict is guilty, you shall complete the following: | 


Do you, the Jury, find beyond a reasonable doubt that the act was committed to 
(devise) (or) (execute) a scheme (to defraud) (or) (illegally obtain property)?; 


YES 
NO 


FOREMAN 


Do you, the Jury, find beyond a reasonable doubt that the act caused damage in 
excess of $500? 


YES 
NO 


FOREMAN 


Do you, the Jury, find beyond a reasonable doubt that the act caused an interruption 
or impairment of a public service including [a government operation] [a system of 
(public communication) (or) (transportation)] [as upply of (water) (gas) (electricity)]? 


YES 
NO 


FOREMAN 
NOTE ON USE 
This verdict form should be used only in conjunction with AMCI 2d 4101-EXP. 
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If a verdict of guilt is returned, the appropriate standard punishment instruction and 
9) verdict form should be used in Stage Two. 


e 
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AMCI 2d 4102 | 
UNLAWFUL INTERFERENCE WITH ACCESS TO COMPUTERS 


(Defendant) is charged with the offense of committing unlawful 
interference with access to computers. To sustain this charge the State must prove 
beyond a reasonable doubt that... ~~ ——s« (Defendant) knowingly and without 
authorization (interfered with) (denied) (or) (caused the denial of) access to or use of 
a (computer) (system) (or) (network) to a person who has the duty and right to use it. 


Definitions 


‘“Access’’ means to intercept, instruct, communicate with, store data in, retrieve 
from or otherwise make use of any resources of a computer, network, or data. 


“Computer” means an electronic, magnetic, electrochemical, or other high-speed 
data processing device performing logical, arithmetic, or storage functions and 
includes any data storage facility or communications facility directly related to or 
operating in conjunction with the device. “Computer” also includes any on-line 
service, internet service, or local bulletin board, any electronic storage device, 
including a floppy disk or other magnetic storage device, or any compact disk that has 
read-only memory and the capacity to store audio, video, or written materials. 


“Data” means a representation of any form of information, knowledge, facts, 
concepts, or instructions which is being prepared or has been formally prepared and is 
intended to be processed, is being processed, or has been processed in a system or 
network. 


“Information service’ means a service that is designed or has the capability to 
generate, process, store, retrieve, convey, emit, transmit, receive, relay, record, or 
reproduce any data, information, image, program, signal, or sound by means of any 
component, device, equipment, system, or network, including, but not limited to, by 
means of: 


(A) A computer, computer system, computer network, modem, or scanner; 


(B) A telephone, cellular phone, satellite phone, pager, personal communica- 
tions device, or facsimile machine; 
(C) Any type of transmitter or receiver; or 


(D) Any other component, device, equipment, system, or network that uses 
analog, digital, electronic, electromagnetic, magnetic, or optical technology. 


“Knowingly.” A person acts knowingly with respect to his conduct or the attendant 
circumstances when he is aware that his conduct is of that nature or that such 
circumstances exist. A person acts knowingly with respect to a result of his conduct 
when she is aware that it is practically certain that his conduct will cause such a result. 


“Network” means a set of related, remotely connected devices and facilities, 
including more than one system, with the capability to transmit data among any of the 
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devices and facilities. “Network” includes, but is not limited to, a local, regional, or 
global computer network. 


“Program” means an ordered set of data representing coded instructions, or 
statements which can be executed by a computer and cause the computer to perform 
one or more tasks. 


“System” means a set of related equipment, whether or not connected, which is used 
with or for a computer. 


NOTE ON USE 


Definitions should be given when requested by counsel or when the court feels they 
would be helpful to the jury. 


Where the evidence does not afford the jury the option of selecting a verdict from 
the alternatives set out in AMCI 2d 4102-VE, AMCI 2d 4102 should be used in 
conjunction with AMCI 2d 8101 and 8301-VF. If a verdict of guilty is returned, then 
in Stage Two a punishment instruction from Chapter 91 and a verdict form from 
Chapter 93, both geared to the grade of the offense charged in the information, should 
be given. 

Where the evidence does afford the jury the option of selecting a verdict from the 
alternatives set out in AMCI 2d 4102-VE, AMCI 2d 4102 should be used in 
conjunction with AMCI 2d 4102-EXP and 4102-VF in Stage One. If a verdict of guilty 
is returned, the appropriate Stage Two punishment instruction and verdict form should 
be used. 


COMMENT 


Ark. Code Ann. § 5-41-203. Most of the definitions are found in Ark. Code. Ann. 
§ 5-41-201. “Knowingly” is defined in Ark, Code Ann. § 5-2-202 


Unlawful interference with access to computers is a Class C felony if the act was 
committed to defraud or illegally obtain property. Otherwise, it is a Class A 
misdemeanor. 
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AMCI 2d 4102.1 
UNLAWFUL USE OR ACCESS TO COMPUTERS 


(Defendant) is charged with the offense of committing unlawful use 
or access to computers. To sustain this charge the State must prove beyond a 
reasonable doubt that___(defendant) knowingly and without authorization 
(used) (caused the use of) (accessed) (attempted to gain access) (or) (caused access to 
be gained) to a (computer) (system) (network) (telecommunications device) (telecom- 
munications service) (or) (information service). — 


Definitions 


“Access’’ means to intercept, instruct, communicate with, store data in, retrieve 
from or otherwise make use of any resources of a computer, network, or data. 


“Computer” means an electronic, magnetic, electrochemical, or other high-speed 
data processing device performing logical, arithmetic, or storage functions and 
includes any data storage facility or communications facility directly related to or 
operating in conjunction with the device. “Computer” also includes any on-line 
service, internet service, or local bulletin board, any electronic storage device, 
including a floppy disk or other magnetic storage device, or any compact disk that has 
read-only memory and the capacity to store audio, video, or written materials. 


“Data” means a representation of any form of information, knowledge, facts, 
concepts, or instructions which is being prepared or has been formally prepared and is 
intended to be processed, is being processed, or has been processed in a system or 
network. 


“Information service” means a service that is designed or has the capability to 
generate, process, store, retrieve, convey, emit, transmit, receive, relay, record, or 
reproduce any data, information, image, program, signal, or sound by means of any 
component, device, equipment, system, or network, including, but not limited to, by 
means of: 


(A) A computer, computer system, computer network, modem, or scanner; 


(B) A telephone, cellular phone, satellite phone, pager, personal communica- 
tions device, or facsimile machine; 


(C) Any type of transmitter or receiver; or 


(D) Any other component, device, equipment, system, or network that uses 
analog, digital, electronic, electromagnetic, magnetic, or optical technology. 


“Knowingly.” A person acts knowingly with respect to his conduct or the attendant 
circumstances when he is aware that his conduct is of that nature or that such 
circumstances exist. A person acts knowingly with respect to a result of his conduct 
when he is aware that it is practically certain that his conduct will cause such a result. 


“Network” means a set of related, remotely connected devices and facilities, 
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including more than one system, with the capability to transmit data among any of the 
devices and facilities. “Network” includes, but is not limited to, a local, regional, or 
global computer network. 


“Program” means an ordered set of data representing coded instructions, or 
statements which can be executed by a ee and cause the computer to perform 
one or more tasks. 


“System” means a set of related equipment, whether or not connected, which is used 
with or for a computer. 


NOTE ON USE 


Definitions should be given when requested by counsel or when the court feels they 
would be helpful to the jury. 


Where the evidence does not afford the jury the option of selecting a verdict from 
the alternatives set out in AMCI 2d 4102-VF, AMCI 2d 4102 should be used in 
conjunction with AMC] 2d 8101 and 8301-VF. If a verdict of guilty is returned, then 
in Stage Two a punishment instruction from Chapter 91 and a verdict form from 
Chapter 93, both geared to the grade of the offense charged in the information, should 
be given. 


Where the evidence does afford the jury the option of selecting a verdict from the 
alternatives set out in AMCI 2d 4102-VF, AMCI 2d 4102 should be used in 
conjunction with AMCI 2d 4102-EXP and 4102-VF in Stage One. If a verdict of guilty 
is returned, the appropriate Stage Two punishment instruction and verdict form should 
be used. 


COMMENT 


Ark. Code Ann. § 5-41-203. Most of the definitions are found in Ark. Code Ann. 
§ 5-41-201. “Knowingly” is defined in Ark. Code Ann. § 5-2-202. 


Unlawful use or access to computers is a Class C felony if the act was committed 
to defraud or illegally obtain property. Otherwise, it is a Class A misdemeanor. 
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| AMCI 2d 4102-EXP 
UNLAWFUL INTERFERENCE WITH ACCESS TO COMPUTERS — 
UNLAWFUL USE OR ACCESS TO COMPUTERS — STAGE ONE 
VERDICT EXPLANATION — MULTIPLE POSSIBLE VERDICTS 


ff you find CC (De fen/ant) guilty of committing (unlawful interference 
with access to computers) (unlawful use or access to computers), you will so indicate 
on the verdict form provided to you. You will also make (a) finding(s) about the 
circumstances of the offense as directed on the form. 


If you reach a verdict of not guilty, you will indicate this on the form. 
NOTE ON USE 


This instruction should be used in conjunction with AMCI 2d 4102 or 4102.1 and 
4102-VF where the evidence affords the jury a rational basis for selecting a verdict 
from the alternatives set out in AMCI 2d 4102-VF. In other cases, use AMCI 2d 8101 
and 8301-VF. 
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y AMCI 2d 4102-VF 
UNLAWFUL INTERFERENCE WITH ACCESS TO COMPUTERS — 
UNLAWFUL USE OR ACCESS 'TO COMPUTERS — STAGE ONE 
VERDICT FORM — MULTIPLE POSSIBLE VERDICTS 


| We, the Jury, find beyond a reasonable doubt that _. = Ss (Defendant) is 
y guilty of committing (unlawful interference with access to computers) (or) (unlawful 
use or access to computers). : | | 


| | FOREMAN 
a We, the Jury, find CD fennlaint) not guilty. | 


FOREMAN 
If your verdict is guilty, you shall complete the following: 


Do you, “he Jury, find beyond a reasonable doubt that the act was committed to 
(devise) (or) (execute) a scheme (to defraud) (or) (illegally obtain property)? 


y Y YES 
| NO 


FOREMAN 


NOTE ON USE 
This instruction should be used only in conjunction with AMCI 2d 4102-EXP. 
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AMCTI 2d 4102-AD 
UNLAWFUL INTERFERENCE WITH ACCESS TO COMPUTERS — 
UNLAWFUL USE OR ACCESS TO COMPUTERS — ABEIRMATIVE 
~ DEFENSE 


{That defendant reasonably believed that (he) (she) was authorized to use or access 
the (computer) (system). (network) (telecommunications device)(telecommunications 
service) (or) (information service) and the use or access by the defendant was within 
the scope of that authorization} 

(or) 

(That defendant reasonably believed that the owner or other person authorized to 
give consent would authorize the defendant to use or access the (computer) (system) 
(network) (telecommunications device) (telecommunications service) (or) (informa- 
tion service).] 

| NOTE ON USE 


This instruction should be given in 7 format of AMCI 2d 601 when the eticnee 
justifies its use. 


COMMENT 
Ark. Code. Ann. § 5-4-203(d). 
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AMCI 2d 4103 
UNLAWFUL USE OF ENCRYPTION 


(Defendant) is charged with the offense of unlawful use of 
encryption. To sustain this charge the State must prove the following beyond a 
reasonable doubt: 


That (defendant) knowingly (used) or (attempted to use) encryption, 
directly or indirectly, to (commit) (facilitate) (further) (or) (promote) any criminal 
offense. 


OR 


_ That ___________{defendant) knowingly (used) or (attempted to use) encryption, 
directly or indirectly, to (aid) (assist) (or) (encourage) another person to commit any 
criminal offense. 


OR 
That (defendant) knowingly (used) or (attempted to use) encryption, 
directly or indirectly, to conceal the commission of any criminal offense. 
OR 
That_ (cde fendant) knowingly (used) or (attempted to use) encryption, 


directly or indirectly, to (conceal) (or) (protect) the identity of a person who has 
committed any criminal offense. , , 


OR 


That_ ss (defendant) knowingly (used) or (attempted to use) encryption, 
directly or indirectly, to (delay) (hinder) (or) (obstruct) the administration of the law. 


Definitions 


“Data” means a representation of any form of information, knowledge, facts, 
concepts, or instructions which is being prepared or has been formally prepared and is 
intended to be processed, is bemg processed, or has been processed in a system or 
network. 


“Encryption” means the use of any protection or disruptive measure, including, 
without limitation, cryptography, enciphering, encoding, or a computer contaminant, 
to 


(A) Prevent, impede, delay or disrupt access to any data, information, image, 
program, signal, or sound; 


(B) Cause or make any data, information, image, program, signal, or sound 
unintelligible or unusable; or 


(C) Prevent, impede, delay or disrupt the normal operation or use of any 
component, device, equipment, system, or network. 
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“Knowingly.” A person acts knowingly with respect to his conduct or the attendant 
circumstances when he is aware that his conduct is of that nature or that such 
circumstances exist. A person acts knowingly with respect to a result of his conduct 
when he is aware that it is practically certain that his conduct will cause such a result. 


“Network” means a set of related, remotely connected devices and facilities, 
including more than one system, with the capability to transmit data among any of the 
devices and facilities. “Network” includes, but is not limited to, a local, regional, or 
global computer network. 


“Program” means an ordered set of data representing coded instructions, or 
statements which can be executed by a computer and cause the computer to perform 
one or more tasks. 


“System” means a set of related equipment, whether or not connected, which 1 is used 
with or for a computer. 


NOTE ON USE 


Definitions should be given when requested by counsel or when the court feels they 
would be helpful to the jury. 


COMMENT 


Ark. Code Ann. § 5-41-204. Most of the definitions are found in Ark. Code Ann. 
§ 5-41-201. “Knowingly” is defined in Ark. Code Ann. § 5-2-202 


Unlawful use of encryption is a Class D felony if the offense concealed by 
encryption is a Class Y felony, Class A felony, or Class B felony. It is a Class A 
misdemeanor if the offense concealed is a Class C felony, Class D felony, or an 
unclassified felony. 
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AMCI 2d 4104 
UNLAWFUL ACT INVOLVING ELECTRONIC MAIL 


(Defendant) is charged with the offense of committing an unlawful 
act involving electronic mail. To sustain this charge the rate must prove the following 
beyond a reasonable doubt: 


That (defendant), with the purpose to (devise) (or) (execute) a 
scheme to (defraud) (or) (illegally obtain property), knowingly and with purpose to 
(transmit) (or) (cause to be transmitted) the item of electronic mail to the electronic 
mail address of one or more recipients without their (knowledge of) (or) (consent to) 
the transmission, falsified or forged any (data) (information) (image) (program) 
(signal) (or) (sound) that: 


[is contained in the (header) (subject line) (or) (routing instructions) of an item of 
electronic mail.] 


or 


[(described) (or) Gidentified) the (sender) (source) (point, of origin) (or) (path of 
transmission) of an item of electronic mail.] 


OR 


That (Defendant), with the purpose to (devise) (or) (execute) a 
scheme to (defraud) (or) (illegally obtain property), purposely (transmitted) (or) 
(caused to be transmitted) an item of electronic mail to the electronic mail address of 
one or more recipients without their (knowledge of) (or) (consent to) the transmission, 
if the person (knew) or (had reason to know) that the item of electronic mail 
(contained) (had been generated with) (or) (had been formatted with): 


[An internet domain name that is being used without the consent of the person who 
holds the internet domain name. | 


- OF 


{Any (data) (information) (mage) (program) (signal) (or) (sound) that has been used 
intentionally in the (header) (subject line) (or) (routing instructions) of the item of 
electronic mail to falsify or misrepresent {the identity of the sender] (or) [the (source) 
(point of origin) (or) (path of transmission) of the item of electronic mail.] 


OR 


That (Defendant), with the purpose to (devise) (or) (execute) a 
scheme to (defraud) (or) (illegally obtain property), [knowingly (sold) (gave) (or) 
(otherwise distributed)] (or) [possessed with the intent to (sell) (give) (or) (otherwise 
distribute)] any (data) (information) (image) (program) (signal) (or) (sound) which 
(was designed) (or) (was intended to be used) to falsify or forge any (data) 
(information) (image) (program) (signal) (or) (sound) that: 


[is contained in the (header) (subject line) (or) (routing instructions) of an item of 
electronic mail. | 
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or 


[(described) (or) (identified) the (sender) (source) (point of origin) (or) (path of 
transmission) of an item of electronic mail.] 


Definitions 
“Computer” means an electronic, magnetic, electrochemical, or other high-speed 
data processing device performing logical, arithmetic, or storage functions and 
includes any data storage facility or communications facility directly related to or 
operating in conjunction with the device. “Computer” also includes any on-line 
service, internet service, or local bulletin board, any electronic storage device, 


including a floppy disk or other magnetic storage device, or any compact disk that has 
read-only memory and the capacity to store audio, video, or written materials. 


“Data” means a representation of any form of information, knowledge, facts, 
concepts, or instructions which is being prepared or has been formally prepared and is 
intended to be processed, is being processed, or has been processed in a system or 
network. 


“Knowingly.” A person acts knowingly with respect to his conduct or the attendant 
circumstances when he is aware that his conduct is of that nature or that such 
circumstances exist. A person acts knowingly with respect to a result of his conduct 
when he is aware that it is practically certain that his conduct will cause such a result. 


“Network” means a set of related, remotely connected devices and_ facilities, 
including more than one system, with the capability to transmit data among any of the 
devices and facilities. “Network” includes, but 1s not limited to, a local, regional, or 
global computer network. 


“Program” means an ordered set of data representing coded instructions, or 
statements which can be executed by a computer and cause the computer to perform 
one or more tasks. 


“Property” means anything of value and includes a financial instrument, informa- 
tion, electronically produced data, program, and any other tangible or intangible item 
of value. | 


“System” means a set of related equipment, whether or not connected, which is used 
with or for a computer. 


NOTE ON USE 


Definitions should be given when requested by counsel or when the court feels they 
would be helpful to the jury. 


COMMENT 


Ark. Code Ann. § 5-41-205. Most of the definitions are found in Ark. Code Ann. 
§ 5-41-201. “Knowingly” is defined in Ark. Code Ann. §5-2-202 — 


Committing an unlawful act involving electronic mail is a Class D felony. 


(Rel. 6-3/2008 Pub.60190) 
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AMCI 2d 4105 
COMPUTER PASSWORD DISCLOSURE 


(Defendant) is charged with the offense of committing computer 
password disclosure. To sustain this charge the State must prove beyond a 
reasonable doubt that = Ss (Defendant) purposely and without autho- 
rization disclosed a (number) (code) (password) (or) (other means of access) to a 
(computer) (or) (computer network) that was subsequently used to access a 
(computer) (or) (computer network). , 


Definitions 


“Access’’ means to intercept, instruct, communicate with, store data in, retrieve 
from or otherwise make use of any resources of a computer, network, or data. 


“Computer” means an electronic, magnetic, electrochemical, or other high-speed 
data processing device performing logical, arithmetic, or storage functions and 
includes any data storage facility or communications facility directly related to or 
operating in conjunction with the device. “Computer” also includes any on-line 
service, internet service, or local bulletin board, any electronic storage device, 
including a floppy disk or other magnetic storage device, or any compact disk that has 
read-only memory and the capacity to store audio, video, or written materials. 


“Knowingly.” A person acts knowingly with respect to his conduct or the attendant 
circumstances when he is aware that his conduct is of that nature or that such 
circumstances exist. A person acts knowingly with respect to a result of his conduct 
when he is aware that it is practically certain that his conduct will cause such a result. 


“Network” means a set of related, remotely connected devices and facilities, 
including more than one system, with the capability to transmit data among any of the 
devices and facilities. “Network” includes, but is not limited to, a local, regional, or 
global computer network. 


NOTE ON USE 


Definitions should be given when requested by counsel or when the court feels they 
would be helpful to the jury. 


COMMENT 


Ark. Code Ann. § 5-41-206. Most of the definitions are found in Ark. Code Ann. 
§ 5-41-201. “Knowingly” is defined in Ark. Code Ann. § 5-2-202 


(Rel. 6-3/2008 Pub.60190) 
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AMCI 2d 4105-EXP 
COMPUTER PASSWORD DISCLOSURE — STAGE ONE VERDICT 
EXPLANATION — MULTIPLE POSSIBLE VERDICTS 


If you: find _(Defendant)guilty of committing computer password 
disclosure, you will so indicate on the verdict form provided to you. You will also 
make (a) finding(s) about the circumstances of the offense as directed on the form.» 


If you reach a verdict of not guilty, you will indicate this on the form. 
NOTE ON USE 


This instruction should be used in conjunction with AMCI 2d 4105 and 4105-VF 
where the evidence affords the jury a rational basis for selecting a verdict from the 
alternatives set out in AMCI 2d 4105-VE In other cases, use AMCI 2d 8101 and 
8301-VE. ff r | 


Computer password disclosure is a Class D felony if the act was committed to 
defraud or illegally obtain property. Otherwise, it is a Class A misdemeanor. 


(Rel. 6-3/2008 Pub.60190) 
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j AMCI 2d 4105-VF 
COMPUTER PASSWORD DISCLOSURE — STAGE ONE VERDICT 
FORM — MULTIPLE POSSIBLE VERDICTS 


We, the Jury, find beyond a reasonable doubt that. —= iC (Defendant) is 
guilty of committing computer password disclosure. 


FOREMAN 
We, the Jury, find. =CSC (Defendant) not guilty. 


) FOREMAN 
If your verdict is guilty, you shall complete the following: 


Do you, the Jury, find beyond a reasonable doubt that the act was committed to 
(devise) (or) (execute) a scheme (to defraud) (or) (illegally obtain property)? 


YES 
NO 


FOREMAN 
NOTE ON USE 
This instruction should be used only in conjunction with AMCI 2d 4105-EXP. 


(Rel. 6-3/2008 Pub.60190} 


(Rel. 6-3/2008 Pub.60190) 


CHAPTER 52 
PUBLIC SERVANT BRIBERY 


SYNOPSIS 


5201. Reserved 

5202. Abuse of Public Trust 

5202-EXP. Abuse of Public Trust—Multiple Possible Verdicts 
5202-VF Abuse of Public Trust—Verdict Form 

5203 Abuse Of Office 


52-1 (Rel. 11-3/2018 Pub.60190) 
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52-3 PUBLIC SERVANT BRIBERY AMCI 2d 5202 


AMCI 2d 5202 
ABUSE OF PUBLIC TRUST 


The Defendant is charged with the offense of abuse of public trust. To 
sustain this charge the State must prove beyond a reasonable doubt: 


[Thats (defendant) (solicited) (accepted) (or) (agreed to accept) 
on behalf of (a person) (a political party) (or) (an organization) (or the name of the 
entity may be inserted in lieu of the generic term) a benefit from another person 
(or the name of the person may be inserted) upon an agreement or understanding 
that the other person (or insert name) would or might be appointed (a public 
servant) (or) (designated or nominated as a candidate for public office).] 


[That_ ss (defendant) (offered) (conferred) (or) (agreed to confer) a 
benefit, the receipt of which 


(was intended to influence the [appointment of a public servant] [nomination or 
designation of a candidate for public office]) 


(was compensation or consideration for a public servant’s (or insert name of 
public servant) (decision) (opinion) (recommendation) (vote) (or) (exercise of 
discretion) as a public servant).] 


[That CS (cefenddant), (as a public servant) (as a person elected, 
appointed, or otherwise designated to become a public servant although not yet 
occupying the position), (solicited) (accepted) (or) (agreed to accept) a benefit as 
compensation or consideration for (giving a decision, an opinion, or recommendation) 
(voting) (or) (exercising discretion) in favor of another person (or insert name.] 


[That__ so (defendant) (offered) (conferred) (or) (agreed to confer) a 
benefit upon (a public servant) (a person elected, appointed, or otherwise 
designated to become a public servant although not yet occupying the position) 
(or insert name of public servant), the receipt of which 


(was intended to influence the [appointment of a public servant] [nomination or 
designation of a candidate for public office]) (or) 


(was compensation or consideration for a public servant’s (or insert name of 
public servant) (decision) (opinion) (recommendation) (vote) (or) (exercise of 
discretion) as a public servant). ] 


[It is not a defense to this offense that the decision, opinion, recommendation, 
vote, or use of discretion, except for the benefit, was otherwise proper.] 


Definition 
“Public servant” means: 


[Any officer or employee of this State or of any political subdivision thereof; or 
any person exercising the functions of any such officer or employee:;] [or] 


[Any person acting as an adviser, consultant or otherwise in performing any 
governmental function (but not including witnesses);] [or] 


[Any person elected, appointed or otherwise designated to become a public 


(Rel. 11-3/2018 Pub.60190) 
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servant, although not yet occupying that position. ] 
NOTE ON USE 
If appropriate, names may inserted in the instruction in lieu of generic terms. 
If it is necessary for the jury to make a finding as to the value of the benefit, 


prepare multiple possible verdict forms, such as AMCI 2d 3608-EXP and 
3608-VF, appropriately modified. | 


COMMENT 


Ark. Code Ann. § 5-52-101. “Public servant’ is defined in section 5-52-102. 
This offense is a Class B felony if the value of the benefit is $25,000 or more; 
Class C felony if the value of the benefit is $5,000 or more but less than $25,000; 
Class D felony if the value of the benefit is $500 or more but less than $5,000.00; 
Class A misdemeanor if the value of the benefit is less than $500.00 or the value 
cannot be determined. | 


Section 5-52-101(b) provides that it is not a defense to this offense that the 
decision, opinion, recommendation, vote, or use of discretion, except for the 
benefit, was otherwise proper. 


The offense of abuse of public trust was adopted in 2005 and public servant 
bribery, which was the subject of AMCI 2d 5201, was repealed at that time. See 
Act 1994 of 2005. | | 


(Rel. 11-3/2018 Pub.60190) 
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AMCI 2d 5202-EXP 
ABUSE OF PUBLIC TRUST—STAGE ONE VERDICT 
EXPLANATION—-MULTIPLE POSSIBLE VERDICTS 


If you find CC (defendant) guilty of abuse of public trust, you will 
so indicate on the verdict form provided to you. You will also make additional 
findings about the offense. 


If you reach a verdict of not guilty, you will indicate this on the form. 
NOTE ON USE 


This instruction should be used in conjunction with AMCI 2d 5202 and 


5202-VF if it is necessary for the jury to make a finding as to the value of the 
benefit. 


(Rel. 11-3/2018 Pub.60190) 
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52-7 PUBLIC SERVANT BRIBERY AMC] 2d 5202-VF 


AMCI 2d 5202-VF 
ABUSE OF PUBLIC TRUST—VERDICT FORM 


We, the Jury, find beyond a reasonable doubt that... = (defendant) 
is guilty of abuse of public trust. 


FOREMAN 
We, the Jury, find. ==—=—SE——S—s (defendant) not guilty. 


FOREMAN] 
If your verdict is guilty, you shall make ONE of the following findings: 
We, the jury, find beyond a reasonable doubt that the value of the benefit was: 


(1) $25,000 or more. 


FOREMAN 
(2) $5,000 or more but less than $25,000. 

FOREMAN 
(3) less than $5,000 but more than $500. 

FOREMAN 


(4) is less than $500 or the value of the benefit cannot be determined. 


FOREMAN 
NOTE ON USE 


This instruction should be used in conjunction with AMCI 2d 5202 and 
5202-EXP if it is necessary for the jury to make a finding as to the value of the 
benefit. 


(Rel. 11-3/2018 Pub.60190) 
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52-9 PUBLIC SERVANT BRIBERY AMCI 2d 5203 


AMCI 2d 5203 
ABUSE OF OFFICE 

The Defendant is charged with the offense of abuse of office. To sustain this 
charge the State must prove beyond a reasonable doubt: 

FIRST: That _. Ss (dependant) was (a public servant) (a person 
elected, appointed, or otherwise designated to become a public servant although 
not yet occupying the position); 

SECOND: That_.==s——SSSs (defendant) with the purpose of (benefiting in 
a pecuniary fashion) (obtaining a sexual favor for (himself) (herself) (another 
person) (or) (harming another person)); and 

THIRD: That_. SSCs (defendant) knowingly (committed an unauthor- 
ized act which purported to be an act of (his (her) office) (or) (omitted to perform 


a duty imposed on (him) (her) by law or clearly inherent in the nature of (his) (her) 
office). 


Definition 
“Public servant’ means: 


Any officer or employee of this State or of any political subdivision thereof; or 
any person exercising the functions of any such officer or employee; or 

Any person acting as an adviser, consultant or otherwise in performing any 
governmental function (but not including witnesses); or 


Any person elected, appointed or otherwise designated to become a public 
servant, although not yet occupying that position. 


“Knowingly.”’—A person acts knowingly (or with knowledge) with respect to 
his conduct or the circumstances that exist at the time of his act when he is aware 
that his conduct is of that nature or that such circumstances exist. A person acts 
knowingly with respect to a result of his conduct when he is aware that it is 
practically certain that his conduct will cause such a result. 


“Purpose.’—A person acts with purpose with respect to the results of his 
conduct when it is his conscious object to cause the results. 


NOTE ON USE 
If appropriate, names may be inserted in the instruction in lieu of generic terms. 


If it is necessary for the jury to make a finding as to the value of the benefit, use 
AMCI 2d 5202-EXP and 5202-VF and modify appropriately. 


COMMENT 
Ark. Code Ann. § 5-52-107. “Public servant’ is defined in section 5-52-102. 


This offense is a (1) Class B felony if the value of the benefit is $25,000 or 
more; (2) Class C felony if the value of the benefit is $5,000 or more but less than 
$25,000; (3) Class D felony if the value of the benefit is $500 or more but less than 
$5,000; or (4) Class A misdemeanor if the value of the benefit is less than $500 
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or the value of the benefit cannot be determined. 


(Rel. 11-3/2018 Pub.60190) 


Chapter 53 


OFFENSES RELATED TO JUDICIAL PROCEEDINGS 


ie 5301. 

@ 5302. 
5302-D. 
5302-EXP. 


5302-VF. 
; 5303. 
€ 5304. 
5305. 
5306. 
5307. 
5308. 
5309. 


5310. 
SSii. 


€ 3 5311-AD. 
. 5311-EXP. 


5311-VF. 


Definitions For Chapter 53 
Perjury 
Perjury — Retraction As A Defense 


Perjury — Stage One Verdict Explanation — Multiple Possible 
Verdicts 


Perjury — Stage One Verdict Form — Multiple Possible Verdicts 

False Swearing 

Witness Bribery 

Intimidating A Witness 

Tampering 

Tampering With Physical Evidence 

Juror Bribery 

Intimidating A Juror, Witness, Informant 

Jury Tampering 

Threatening A Judicial Official Or Juror 

Affirmative Defense To Threatening A Judicial Official or Juror 

Threatening A Judicial Official Or Juror — Stage One Verdict 
Explanation — Multiple Possible Verdicts 

Threatening A Judicial Official Or Juror — Stage One Verdict 
Form — Multiple Possible Verdicts 

(Text continued on page 53-3) 


(Rel.5A—6/06 Pub.60190) 
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AMCI 2d 5301 OFFENSES RELATED TO JUDICIAL PROCEEDINGS 53-3 


AMCI 2d 5301 


DEFINITIONS FOR CHAPTER 53 


As used in this Chapter, these terms have the following meanings: 

(1) “Juror” means [a member of any (grand) (petit) (coroner’s) (justice 
of the peace) (chancery court) jury] [or] [any person who has been (drawn) 
(or) (summoned) as a prospective juror]. 

(2) ‘False material statement” means any false statement, regardless 
of its admissibility under the rules of evidence, which affects or could 
affect the [course or outcome of an official proceeding] [or] [(action) (or) 
(decision) of a public servant in the performance of any governmental 
function]. | 

(3) “Oath” means swearing, affirming and every other mode 
authorized by law of attesting to the truth of that which is stated. 
Written statements shall be treated as if made under oath if: 

[the statement was made (on) (or) (pursuant to) a form bearing notice, 

authorized by law, to the effect that a false statement made pursuant 

thereto is punishable. ] 

[the statement recites that it was made under oath, and the declarant 

was aware of such recitation at the time he signed the statement and 

intended that the statement should be considered a sworn statement. ] 

[the statement 1s (made) (or) (used) (or) (offered) with the purpose that 

it be accepted as compliance with a (statute) (or) (rule) (or) (regulation) 

which requires (a statement under oath) (or) (other like form of 
attestation to the truth of the matter contained in the statement).] 

(4) “Official proceeding” means a proceeding heard before any 
[legislative] [or] [judicial] [or] [administrative] [or] [other government] 
[agency] [or] [official] authorized to hear evidence under oath, includ- 
ing any [referee] [or] [hearing examiner] [or] [commissioner] [or] [notary] 
[or] [other person] taking [testimony] [or] [depositions] in any such 
proceedings. 

(5) “Testimony” includes [oral] [or] [written] [statements] [or] [docu- 
ments] [or] [any other material] that [is] [are] [or] [could be] offered by 
a witness in an official proceeding. 

(6) “Threat” means a menace, however communicated, to: [use 
physical force against any person.] 

(harm substantially any person with respect to his (property) (or) (health) 

(or) (safety) (or) (business) (calling) (career) (or) (financial condition) 

(or) (reputation) (or) (a personal relationship).] 

(7) ‘“‘Witness” means: 
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[any person for whose attendance to give testimony at an official 
proceeding any process has issued,] 


[any person who (is holding) (or) (plans to hold) himself available to 
give testimony at an official proceeding,] 


whether his testimony is [sought] [or] [offered] by [personal attendance 
at the official proceedings] [or] [deposition] [or] [affidavit]. 


NOTE ON USE 


In this chapter there are so many possibly pertinent definitions that they 
are set out here instead of being appended to each instruction. Appropriate 
definitions should be given when requested by counsel or when the court 
feels that they will be helpful to the jury. 


COMMENT 
Ark. Code Ann. § 5-53-101. 


(Rel.4—4/04 Pub.60190) 
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AMCI 2d 5302 
PERJURY 


hae Sage ( Defendant) is charged with the offense of perjury. To 
sustain this charge the State must prove the following beyond a reasonable 
doubt: | 7 


[In an official proceeding, Ss (defendant) knowingly made a false 
material statement under an oath required or authorized by law.] 

[In an official proceeding, —=—=—=———SSs« (defendant) knowingly made a false 
unsworn declaration under the Uniform Unsworn Foreign Declarations Act.] 

[First, in an official proceeding, ===E———s (defendlannt) knowingly applied 
for or submitted an absentee ballot for a (city) (school district) (county) (state) 
(federal) election; and 


Second, that_. = =——ss—Ss (defendant) knew that (he) (she) was unlawfully 
applying for or unlawfully submitting the absentee ballot.] 


Definitions 


“Knowingly.”—A person acts knowingly with respect to his conduct or the 
attendant circumstances when he is aware that his conduct is of that nature or that 
such circumstances exist. A person acts knowingly with respect to a result of his 
conduct when he is aware that it is practically certain that his conduct will cause 
such a result. 


NOTE ON USE 


In this chapter there are so many possibly pertinent definitions that they are all 
set out in AMCI 2d 5301 instead of being appended to each instruction. 
Appropriate definitions should be given when requested by counsel or when the 
court feels that it would be helpful to the jury. 


The Code provides that lack of knowledge of the materiality of the statement 
is not a defense to a charge of perjury. § 5-53-102. The court should so instruct the 
jury when the proof raises that issue. 


AMCI 2d 5302-D should be given when the defense of retraction is relied upon. 


When there is more than one defendant, the instruction should be appropriately 
modified. 


This instruction should be used in conjunction with AMCI 2d 5302-EXP and 
5302-VF if the evidence affords the jury the option of selecting a verdict from the 
alternatives provided therein. Otherwise, AMCI 2d 8101 and 8301-VF should be 
used. 


COMMENT 


Ark. Code Ann. § 5-53-102. “False material statement,” “oath,” and “official 
proceeding” are defined in § 5-53-101. 


Ark. Code Ann. § 5-53-101(a)(3) should be consulted for the manner in which 
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certain written statements are treated as if made under oath; Ark. Code Ann. 
§ 5-53-106 for special rules affecting the proof of inconsistent statements; Ark. 
Code Ann. § 5-53-107 for the need for corroboration; and Ark. Code Ann. 
§ 5-53-105 for the effect of irregularities in connection with the. oath. 


Except i ina prosecution based upon inconsistent statements made under oath i in 
a perjury or false swearing prosecution, proof of the falsity of a statement requires 
corroborating evidence. Ark. Code Ann. § 5-53-107; Fleming v. State, 14 Ark. 
App. 205, 686 S.W.2d 803 (1985). 


Perjury may be a Class C felony or a Class A misdemeanor. 


(Rel. 11-3/2018 Pub.60190) 
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AMCI 2d 5302-D 


PERJURY—RETRACTION AS A DEFENSE 


(Defendant) asserts the defense of retraction. 
A retraction is a defense only if: 


First: The retraction was made in a manner showing a complete and 
voluntary withdrawal of the perjured statement; [and] 


[Second: The retraction was made during the course of the same official 
proceeding in which the perjured statement.was made;]| [and] 


{Third:] [The retraction was made before the subject matter of the official 
proceeding was submitted to the (judge) (jury) (__-. 
(other trier of fact) for a decision.]} 

The defendant, in asserting the defense of retraction, is required only to 
raise a reasonable doubt in your minds. Consequently, if you believe that the 
defense of retraction has been shown to exist, or if the evidence with regard 
to a retraction leaves you with a reasonable doubt as to the defendant’s guilt 
of perjury, then you must find him not guilty. 


NOTE ON USE 
This instruction should be given in Stage One. 


In most cases only the first subparagraph need be given, because ordinarily 
there will be no dispute about the retraction’s having been made in the same 
proceeding and before the case was submitted to the trier of fact. 


COMMENT 
Ark. Code Ann. § 5-53-104. 


Retraction is not designated by the Code as an affirmative defense. Therefore, 
under Ark. Code Ann. § 5-1-111(c), if there is evidence to support the defense it 
must be submitted to the jury, and the jury must be told that any reasonable doubt 
on that issue requires that the defendant be acquitted. 
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AMCI 2d 5302-EXP 
PERJURY—STAGE ONE VERDICT EXPLANATION—MULTIPLE 
_ POSSIBLE VERDICTS 


Iifyoufmd ss —~—CSCSCSCC defendant(s) ult off perjury, you 
will so indicate on the verdict form provided you. You will also indicate on the 
verdict form whether the evidence establishes the defense of retraction. 


If you reach a verdict of not guilty, you will indicate this on the form. 


NOTE ON USE 


This instruction should be used im conjunction with AMCI 2d 5302 and 
5302-VF where the evidence affords the jury a rational basis for finding that the 
evidence establishes the defense of retraction. In other cases, use AMCI 2d 5302 
in conjunction with AMCI 2d 8101 and 8301-VF. 


(Rel. 11-3/2018 Pub.60190) 
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AMCI 2d 5302-VF 


PERJURY—STAGE ONE VERDICT FORM—MULTIPLE POSSIBLE 
VERDICTS 


We, the J ury, find beviad a reasonable doubt that 
(defendant) is guilty of perjury. 


FOREMAN 
We, the Jury, find CCC(defendiant) not guilty. 


FOREMAN 
If your verdict is guilty, you shall complete the following: 


Do you, the Jury, find beyond a reasonable doubt that 
(defendant) made a complete and voluntary withdrawal of the perjured statement 
in the course of the same official proceeding in which the statement was made 
before the subject matter of the proceeding was submitted to the [judge] [jury] 
los es ee eer on fart) dor 4a decision? 


WES 
NO 


FOREMAN 
If your answer is yes, you will complete the following: 
[SECOND:] 


Do you, the Jury, find beyond a reasonable doubt that, in making the retraction, 
(defendant) caused the termination of the official 
proceeding by reason of prejudice to a legal right of a party to the proceeding? 


YES 
NO 


FOREMAN 
NOTE ON USE 
This verdict form should be used in conjunction with AMCI 2d 5302-EXP. 


Retraction is a complete defense to a perjury charge only where the tests set out 
in AMCI 2d 5302-D are met and the retraction does not cause the termination of 
an official proceeding by reason of prejudice to a party. Therefore, the first 
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question to be answered is whether the defendant made a retraction meeting the 
criteria of AMCI 2d 5302-D. If the jury finds that the defendant did not retract, 
then it will answer the first question posed on the form in the negative, and it will 
leave the second question unanswered. If the jury finds that the defendant made 
a voluntary retraction, it must then find whether the retraction caused the 
termination of a proceeding. If it did, then the defendant is guilty of a Class A 
misdemeanor. 


If the State does not contend that the retraction caused termination of the 
proceeding due to prejudice to a party but that, instead, the retraction was deficient 
in some other respect, then the second question need not be.submitted to the jury. 


If a verdict of guilt is returned, the appropriate standard punishment instruction 
and verdict form should be used in Stage Two. 


(Rel. 11-3/2018 Pub.60190) 


§3-1] OFFENSES RELATED TO PROCEEDINGS AMCI 2d 5303 


AMCI 2d 5303 


FALSE SWEARING 


—tCi‘(!C(*ZS ee fendiant) is charged with the offense of false 
swearing. To sustain this charge the State must prove the following things 
beyond a reasonable doubt: 


First: That == = CCC (defendant) maddie a false material 
statement other than in an official proceeding; 


Second: That he knew the statement was false; and 


Third: That he made the statement under (under an oath required or 
authorized by law) (in an unsworn declaration under the Uniform Unsworn 
Foreign Declarations Act). 


NOTE ON USE 


tm this chapter there are so many possibly pertinent definitions that they are all 
set out in AMCI 2d 5301 instead of being appended to each instruction. 
Appropriate definitions should be given when requested by counsel or when the 
court feels that they will be helpful to the jury. 


The Code provides that lack of knowledge of the materiality of the statement 
is not a defense to a charge of false swearing. The court should so instruct the jury 
when the proof raises that issue. 


When there is more than one defendant, the instruction should be appropriately 
modified. 
COMMENT 
Ark. Code Ann. § 5-53-103. “False material statement,’ “oath,” and “official 
proceeding” are defined in § 5-53-101. 


Ark. Code Ann. § 5-53-101(a)(3) should be consulted for the manner in which 
certain written statements are treated as if made under oath; Ark. Code Ann. 
§ 5-53-106 for special rules affecting the proof of inconsistent statements; Ark. 
Code Ann. § 5-53-105 for the effect of irregularities in connection with the oath. 


Except in a prosecution based upon inconsistent statements made under oath in 
a perjury or false swearing prosecution, proof of the falsity of a statement requires 
corroborating evidence. Ark. Code Ann. § 5-53-107; Fleming v. State, 14 Ark. 
App. 205, 686 S.W.2d 803 (1985). 


False swearing is not a lesser included offense of perjury. 
False swearing is a Class A misdemeanor. 
[Next Page is 53-15] 


(Rel. 11-3/2018 Pub.60190) 
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53-15 OFFENSES RELATED TO PROCEEDINGS AMCI 2d 5304 


AMCI 2d 5304 WITNESS BRIBERY 


So (Dee fendant(s)) [is] [are] charged with the offense 
of witness bribery. To sustain this charge the State must prove beyond a 
reasonable doubt that_ «si a C—C—“‘“SC de fle nlantt()): 


[(offered) (or) (conferred) (or) (agreed to confer) any benefit (to) (upon) (a 
witness) (or) (a person [he] [they] believed might be called as a witness) with the 
purpose of: 


(influencing the testimony of that person) | 
(inducing that person to avoid legal process summoning him to testify) 


(inducing that person to absent himself from an official proceeding to which he 
had been legally summoned).] 


[(solicited) (or) (accepted) (or) (agreed to accept) any benefit for the purpose of: 
(influencing [his] [their] testimony) 
(inducing [him] [them] to avoid legal process summoning [him] [them] to 
testify) 7 | 
Ginducing [him] [them] to absent [himself] [themselves] from an. official 
proceeding to which [he] [they] had been legally summoned).] 
Definition 


“Purpose.’—A person acts with purpose with respect to his conduct or a result 
thereof when it is his conscious object to engage in conduct of that nature or to 
cause such a result. 


& 





NOTE ON USE 


In this chapter there are so many possibly pertinent definitions that they are all 
set out in AMCI 2d 5301 instead of being appended to each instruction. 
Appropriate definitions should be given when requested by counsel or when the 
court feels that they will be helpful to the jury. 


COMMENT 


Ark. Code Ann. § 5-53-108. “Witness,” “testimony,” and “official proceeding” 
are defined in § 5-53-101. “Purpose” is defined in Ark. Code Ann. § 5-2-202. 


Witness bribery is a Class B felony. 


(Rel, 12-4/2020 Pub.60190) 


AMCI 2d 5305 ARK. MODEL JURY INSTR. | 53-16 


AMCI 2d 5305 INTIMIDATING A WITNESS 


_.. (Defendant(s)) [is] [ate] charged with the offense of intimi- 
dating a witness. To sustain this charge the State must prove the following 
things beyond a reasonable doubt: 


First: That Che ferntant(s)) threatened a 
[witness] [or] [person (he) (they) believed might be called as a witness]; 


and 

Second: That [he] [they] did so with the purpose of: 

[influencing the testimony of that person] 

[inducing that person to avoid legal process summoning him to testify] 

[inducing that person to absent himself from an official proceeding to which he 
had been legally summoned]. 

Definition 

“Purpose.”—A person acts with purpose with respect to his conduct or a result 
thereof when it is his conscious object to engage in conduct of that nature or to 
cause such a result. | 

NOTE ON USE 


In this chapter there are so many possibly pertinent definitions that they are all 
set out in AMCI 2d 5301 instead of being appended to each instruction. 
Appropriate definitions should be given when requested by counsel or when the 
court feels that they will be helpful to the jury. 


COMMENT 


Ark. Code Ann. § 5-53-109. “Witness,” “testimony,” “threat,” and “official 
proceeding” ‘are defined in § 5-53-101. “Purpose” is defined in Ark. Code Ann. 
§ 5-2-202. 2 teh. ots! 

Intimidating a witness is a Class B felony. 


See Comment to AMCI 2d 5309° which also constitutes an offense of 
intimidation of a witness pursuant to Section 5-53-114. 


(Rel. 12-4/2020 Pub.60190) 


53-17 OFFENSES RELATED TO PROCEEDINGS AMCI 2d 5306 


AMCI 2d 5306 TAMPERING 


CCC (dD fennlatnt(s)) [is] [are] charged with the offense 
of tampering. To sustain this charge the State must prove the saan things 
beyond a reasonable doubt: : 

First: That. —“‘(OCOCOC‘ ee ffernnlaannt())) induced or at- 
tempted toinduce__..= ss CCi‘“‘CSC#(ntotheer person) to: 


-[(testify) (or) (inform) falsely] 
[withhold any unprivileged (testimony) (or) (information) (or) (document) (or) 


ee ee ee een SHO) | 


[elude legal process summoning him to testify or supply evidence (whether 
such process was lawfully issued or not)] 


[absent himself from any (proceeding) (or) (investigation) to which he had been 
summoned]. 

And second: That_——i—‘—~sSCSCSCSCSCdefendiant(s)) did so, believ- 
ing that an [official proceeding] [or] [investigation] was _ [pending] [or] 
[about to be instituted]. 


NOTE ON USE 


In this chapter there are so many possibly pertinent definitions that they are all 
set out in AMCI 2d 5301 instead of being appended to each instruction. 
Appropriate definitions should be given when requested by counsel or when the 
court feels that they will be helpful to the jury. | 


COMMENT 


Ark. Code Ann. § 5-53-110. “Testimony” and “official proceeding” are defined 
in § 5-53-101. The testimony, information, documents, or things need not be 
admissible or have probative value to be included within this offense. § 5-53- 
110(a)(2). 

Tampering is a Class A eet except with regard to the first bracketed 
option, testifying (Ark. Code Ann. Section 5-53-110(a)(1)), in which case, it is a 
Class D felony. 


(Rel. 12-4/2020 Pub.60190) 


AMCI 2d 5307 ARK. MODEL JURY INSTR. 53-18 


AMCI 2d 5307 TAMPERING WITH PHYSICAL EVIDENCE 


a (Defendant(s)) [is] [are] charged with the 
offense of tampering with physical evidence. To sustain this charge the State 
must prove the following things beyond a reasonable doubt: 


First: That. t—‘COOCC#(e@ffernnanntt()) [altered] [or] 


[destroyed] _ [or] [suppressed] [or] _ [removed] [or] _ [concealed]. 
any _[record] [or] [document]. [or] [ee a thing); 


and 


Second: That [he] [they] did so with the purpose of impairing its 
[verity] [or] [legi bility] [or] [availability in any (official proceeding) 


(or) (investigation)]. 


Definitions 


“Official proceeding.”—means a proceeding heard before any legislative, 
judicial, administrative, or other government agency, or official authorized to hear 
evidence under oath, including any referee, hearing examiner, commissioner, 
notary, or other person taking testimony or depositions in any such proceedings. 


“Purpose.”—A person acts with purpose with respect to his conduct or a result 
thereof when it is his conscious object to engage in conduct of that nature or to 
cause such a result. 


NOTE ON USE 


Definitions should be given when requested by counsel or when the court feels 
that they will be helpful to the jury. 


This crime is a Class D felony if the accused impairs or obstructs the 
prosecution or defense of a felony. Otherwise, it is a Class B misdemeanor. In the 
event there is an issue as to whether the prosecution or defense of a felony was 
impaired or obstructed, instructions patterned after AMCI 2d 3708-EXP and 
3708-VE should be given. If there is a rational basis for a conviction of the offense 
in only one degree, use AMCI 2d 8101 and 8301-VF and appropriate Stage Two 
instructions and verdict forms. 


COMMENT 


Ark. Code Ann. § 5-53-111. “Official proceeding” is defined in § 5-53-101. 
“Purpose” is defined in Ark. Code Ann. § 5-2-202. 


(Rel. 12-4/2020 Pub.60190) 


53-19 OFFENSES RELATED TO PROCEEDINGS AMCI 2d 5308 


AMCI 2d 5308 JUROR BRIBERY 


a (De fendant(s)) fis] [are] charged with the of- 
fense of juror bribery. To sustain this charge the State must prove beyond a 
reasonable doubt that (defendant(s)): 


[(offered) (or) (conferred) (or) (agreed to confer) any benefit (to) (upon) a juror 
with the purpose of influencing the juror’s vote, decision, or other action as a 
juror. | 


[(solicited) (or) (accepted) (or) (agreed to accept) any benefit for the purpose of 
influencing (his) (their) vote, decision, or other action as a juror.] 


_ Definitions 


“Juror.” —means a member of any jury, including grand, petit, coroner’s, justice 
of the peace, or circuit court juries, and further includes any person who has been 
drawn or summoned as a prospective juror. 


“Purpose.”—A person acts with purpose with respect to his conduct or a result 
thereof when it is his conscious object to engage in conduct of that nature or to 
cause such a result. 


NOTE ON USE 


Definitions should be given when requested by counsel or when the court feels 
that they will be helpful to the jury. 


COMMENT 


Ark. Code Ann. § 5-53-113. “Juror” is defined in § 5-53-101. “Purpose” is 
defined in Ark..Code Ann. § 5-2-202. 


Juror bribery is a Class C felony. 


(Rel. 12-4/2020 Pub.60190) 


AMCI 2d 5309 ARK. MODEL JURY INSTR. 53-20 


AMCI 2d 5309 INTIMIDATING A JUROR, WITNESS, INFORMANT 


_____.____. (Defendant) is charged with the offense of intimidating [a 
juror] [a witness]-[or] [an informant]. To sustain this charge, the State must 
prove beyond a reasonable doubt that__.== = —~——s (defendant) threatened 


[ a juror with the purpose of influencing (his/her) vote or decision.] 


[(a witness) (or) (an informant) with the purpose of influencing (his/her) 
statement or testimony. ] 


_ DEFINITION 


“Informant” is a person who provides information to any law enforcement 
agency in an effort to assist that law enforcement agency in solving crimes and 
apprehending persons suspected of criminal offenses. 


“Purpose.” —A person acts purposely with respect to his conduct or a result 
thereof when it is his conscious object to engage in conduct of that nature or to 
cause such a result. 


NOTE ON USE 


Definitions should be given when requested by counsel or when the court feels 
that they will be helpful to the jury. 


COMMENT 


Ark. Code Ann. § 5-53-114. “Informant” is defined in Section 5-53-114 (C); 
“Suror’ and “witness” are defined in AMCI 2d 5301. “Purpose” is defined in Ark. 
Code Ann. § 5-2-2072. . 


Act 1994 of 2005 broadened the scope of Section 5-53-114 to include a witness 
and an informant, but see AMCI 2d 5305 which also constitutes an offense of 
intimidation of a witness pursuant to Section 5-53-109. 


This offense is a Class B felony. 


(Rel. 12-4/2020 Pub.60190) 








53-21 OFFENSES RELATED TO PROCEEDINGS AMCI 2d 5310 


AMCI 2d 5310 JURY TAMPERING 


aC (DZS efenndlaannt(s)) [is] [are] charged with the 
offense of jury tampering. To sustain this charge the State must prove the 
following things beyond a reasonable doubt: 


First: That_ === === C—“‘(C(defendant(s)) attempted directly 
or indirectly to communicate with a juror, other than as a part of the official 
proceedings in which the juror was participating; and 


Second: That [he] [they] did so with the purpose of age res the juror’s 
vote, decision, or other action as a juror. 


Definition 


“Purpose.”—-A person acts with purpose with respect to his conduct or a result 
thereof when it is his conscious object to engage in conduct of that nature or to 
cause such a result. 


NOTE ON USE 


Definitions should be given when requested by counsel or when the court feels 
that they will be helpful to the jury. 


COMMENT 


Ark. Code Ann. § 5-53-115. “Juror” and “official proceeding” are defined in 
AMCI 2d 5301. “Purpose” is defined in Ark. Code Ann. § 5-2-202. 


Jury tampering is a Class C felony. 
[Next Page is 53-29] 


(Rel. 12-4/2020 Pub.60190) 
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AMCI 2d 5311 OFFENSES RELATED TO JUDICIAL PROCEEDINGS 53-29 
AMCI 2d 5311 


THREATENING A JUDICIAL OFFICIAL OR JUROR 


a Defenagn) 4s.chateed with the offense 
of threatening a judicial official or juror. To sustain this charge the State 
must prove the following things beyond a reasonable doubt: 


Birsti. That -4-2 oo) eh defendant), : directly: OF indi- 
rectly, (uttered) (or) (made) a threat to cause (physical injury to) (damage 
FORDUODCIY QOWCKLOL POSSCSNCLE DV) 2 tee oe ag at 
tim); and . | 

second: That (defendant) (knew) {or) 
(should have known) that. = = sf victim) was [a 


judicial official] [a juror] [the spouse of a Gudicial official) (juror)] [(the 
child of a Gudicial official) Guror)]. 


Definitions 


“Judicial official.” — means any (district judge) (circuit judge) (Court 
of Appeals judge) (any Supreme Court Justice) (or) (any person authorized 
to hear evidence under oath). 

“Juror.” — means any citizen of the state impaneled as a (grand) (petit) 
juror. 

“Knowingly.” — A person acts knowingly with respect to his conduct 
or the attendant circumstances when he is aware that his conduct is of 
that nature or that such circumstances exist. A person acts knowingly with 
respect to a result of his conduct when he is aware that it is practically 
certain that his conduct will cause such a result. 

“Physical injury.” —- means the impairment of physical condition or 
the infliction of substantial pain or the infliction of bruising, swelling, or 
visible marks associated with physical trauma; 


(Rel. 441/04 Pub.60190) 


53-30 ARKANSAS MODEL JURY INSTRUCTIONS AMCI 2d 5311 


NOTE ON USE 


Definitions should be given when requested by counsel or when the 
court feels that they will be helpful to the jury. 


COMMENT 


Ark. Code Ann. § 5-53-202. “Judicial official” and “juror” are defined 
in Ark. Code Ann. § 5-53-201. “Physical injury” ts defined in Ark. Code 
Ann. § 5-1-102. “Knowingly” is defined in Ark. Code Ann. § 5-2-2072. 

Threatening a judicial official or juror is a Class B felony if the 
defendant threatens to cause death or serious physical injury. Otherwise, 
it is a Class C felony. 


(Rel.4—4/04 Pub.60190) 





AMCI 2d 5311-AD OFFENSES RELATED TO JUDICIAL PROCEEDINGS 53-31 
AMCI 2d 5311-AD 


AFFIRMATIVE DEFENSE TO THREATENING A JUDICIAL 
OFFICIAL OR JUROR 


That’ atthe time US 8 e's (defendant) engaged ‘in 
thesconduct, the*threat did tnottrelaté’ tom) ecm oF ie vere) town 
(victim’s) status or actions as [a judicial official] [a juror] [the spouse of 
a (judicial official) Guror)] [the child of a Gudicial official) Guror)]. 


(Rel 4—4/04 Pub.60190) 


53-32 ARKANSAS MODEL JURY INSTRUCTIONS AMCI 2d 5311-AD 


NOTE ON USE 


This instruction should be given in the format of AMCI 2d 601 when 
the evidence justifies its. use. 


COMMENT 
Ark. Code. Ann. § 5-53-202(c). 


(Rel.4—4/04 Pub.60190) 








AMCI 2d 5311-EXP OFFENSES RELATED TO JUDICIAL PROCEEDINGS 53-33 
AMCT 2d 5311-EXP 


THREATENING A JUDICIAL OFFICIAL OR JUROR— STAGE ONE 
VERDICT EXPLANATION—MULTIPLE POSSIBLE VERDICTS 


If you find CCCi‘“‘COU (defendant) guilty of threaten- 
ing a judicial official or juror, you will so indicate on the verdict form 
provided to you. You will also make a finding about the circumstances 
of the offense as directed on the form. You are further instructed that the 
term “serious physical injury” means physical injury that creates a 
substantial risk of death or that causes protracted disfigurement, protracted 
impairment of health, or loss or protracted impairment of the function of 
any bodily member or organ. 


If you reach a verdict of not guilty, you will indicate this on the form. 


(Rel.4—4/04 Pub.60190) 


53-34 ARKANSAS MODEL JURY INSTRUCTIONS AMCI 2d 5311-EXP 


NOTE ON USE | 


This instruction should be used in conjunction with AMC] 2d 531i and 
5311-VF where the evidence affords the jury a rational basis for selecting 
a verdict from the alternatives set out in AMCI 2d 5311-VF-. In other cases, 
use AMCI 2d 8101 and 8301-VF. 


COMMENT 
Ark. Code Ann. § 5-53-202(b)(1). 


(Rel.4—4/04 Pub.60190) 


ing a judicial official or juror. 


AMCI 2d 5311-VF OFFENSES RELATED TO JUDICIAL PROCEEDINGS 53-35 
AMCI 2d 5311-VF 


THREATENING A JUDICIAL OFFICIAL OR JUROR — STAGE ONE 
VERDICT FORM — MULTIPLE POSSIBLE VERDICTS 


We, the Jury, find. beyond a reasonable doubt that 
(defendant) 1s guilty of offense of threaten- 


FOREMAN 
We, the Jury, find ___ (defendant) not guilty. 


FOREMAN 
If your verdict is guilty, you shall complete the following: 


Do you, the Jury, find beyond a reasonable doubt that 
(defendant) threatened to cause death or 








SEMOUS DN YSiCalent(ny) (0, eens ee ee ee (victim). 
YES 
NO 
FOREMAN 


(Rel 4—4/04. Pub.60190) 


53-36 ARKANSAS MODEL JURY INSTRUCTIONS AMCI 2d 5311-VF 


NOTE ON USE 


This instruction should be in conjunction with AMCI 2d 5311 and 5311- 
EXP where the evidence affords the jury a rational basis for selecting a 
verdict from the alternatives set out in this form. Ark. Code Ann. § 5-53- 
202(b)(1)(B) also makes this offense a Class B felony when the defendant 
threatens “substantial damage” to the property of a judicial official or juror, 
but the Committee did not include this alternative in the verdict form in 
the absence of statutory guidance as to what constitutes “substantial 
damage.” 


COMMENT 
Ark. Code Ann. § 5-53-202(b)(1). 


(Rel. 4—4/04 Pub.60190) 
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CHAPTER 54 


@ OBSTRUCTING GOVERNMENTAL 
OPERATIONS 


SYNOPSIS 


€ 5401. Definitions 


5402. Resisting Arrest 
5403. Refusal Te Submit To Arrest 
5404. Interference With A Law Enforcement Officer 


5404-EXP. Interference With A Law Enforcement Officer—Stage One Verdict 
Explanation—Multiple Possible Verdicts 


e 5404-VFE. Interference With A Law Enforcement Officer—Stage One Verdict 
¢ Form—Miultiple Possible Verdicts 


5405. Hindering Apprehension Or Prosecution 


5405-EXP. Hindering Apprehension Or Prosecution—Stage One Verdict 
Explanation—Multiple Possible Verdicts 


5405-VF. Hindering Apprehension Or Prosecution—Stage One Verdict Form—Maultiple 
Possible Verdicts 


5406. Aiding Consummation Of Offense 


5406-EXP. Aiding Consummation Of Offense—Stage One Verdict Explanation—Multiple 
0 Possible Verdicts 


5406-VF. Aiding Consummation Of Offense—Stage One Verdict Form—Multiple Possible 
Verdicts 


5407. Compounding 

5407-EXP. Compounding—Stage One Verdict Explanation—Multiple Possible Verdicts 
0 5407-VF. Compounding—Stage One Verdict Form—Miultiple Possible Verdicts 

5408. Hindering And Compounding: Defense Excluded 

5409. First Degree Escape 

5410. Second Degree Escape 

5411. Third Degree Escape 
@ 5412. Permitting Escape In The First Degree 

5413. Permitting Escape In The Second Degree 

5414. Permitting Escape or Unauthorized Departure (Second Degree) 

5415. Aiding An Unauthorized Departure 


54-1 (Rel. 12-4/2020 Pub.60190) 


ARK. MODEL JURY INSTR. 


5415-EXP. Aiding An Unauthorized Departure—Stage One Verdict 
Explanation—Multiple Possible Verdicts 


54-2 


5415-VF. Aiding An Unauthorized Departure—Stage One Verdict Form—Multiple 


Possible Verdicts 
5416. Assisting in or Furnishing Implement For Escape 


5416-EXP. Assisting in or Furnishing Implement For Escape—Stage One Verdict 


Explanation—Multiple Possible Verdicts 


5416-VF. Assisting in or Furnishing Implement For Krdpd Stage! One Verdict 


Form—Miultiple Possible Verdicts Ty 
5417, Furnishing Implement For Unauthorized Departure 


5417-EXP. Furnishing Implement For Unauthorized Departure—Stage One Verdict 


Explanation—Multiple Possible Verdicts 


5417-VF. Furnishing Implement For Unauthorized Departure—Stage One Verdict 


Form—Miultiple Possible Verdicts 
5418. Furnishing Prohibited Articles 
5418.1. Possession Or Use Of Weapons By Incarcerated Persons 
$418.2. Possession Of Prohibited Article 
5418.3. Use Of Prohibited Article 
5418.4. Delivery Of Prohibited Article 
5419. Absconding 
5420. Failure To Appear 
5421. Tampering With Public Record 


5421-EXP. Tampering With Public Re ees One Verdict Explanation—Multiple 


Possible Verdicts 


5421-VF. Tampering With Public pect One Verdict Form—Miultiple Possible 


Verdicts 
5422. Fleeing 


5422-EXP. Fleeing—Stage One Verdict Explanation—Multiple Possible Verdicts 
5422-VF. Fleeing—Stage One Verdict Form—Multiple Possible Verdicts 


5423. Filing False Report With a Law Enforcement Agency 


5423-EXP. Filing False Report With Law Enforcement Agency—Multiple Possible 


Verdicts 


5423-VF. Filing False Report With Law Enforcement Agency—Multiple Possible Verdicts 
(Text continued on page 54-3) 
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AMCI 2d 5401 
DEFINITIONS 


As used in this Chapter, these terms have the following meanings: 


(1) “Correctional facility’ means any place used for the confinement of 
persons [(charged with) (or) (convicted of) an offense] [or] [confined under a 
court order]. | | | , 


(2) “Custody”? means [actual] [or] [constructive] restraint by a law enforce- 
ment officer pursuant to [an arrest] [or] [court order]. Custody does not include 
detention in a [correctional facility] [or] [juvenile training school] [or] [state 
hospital]. 

(3) “Escape” means the unauthorized departure of a person from custody 
or a correctional facility. 


(4) “Governmental function” means any activity which a public servant is 
legally authorized to undertake on behalf of any governmental unit he serves. 


(5) “Implement for escape” means any weapon, tool, or other thing which 
may be useful for escape. 


(6) “Implement for unauthorized departure’ means any weapon, tool, or 
other thing which may be useful for unauthorized departure. 


(7) “Juvenile training school” means any facility established and main- 
tained by [the State of Arkansas] [or] [any political subdivision of the State of 
Arkansas] for the custody, care, education and rehabilitation of [delinquent] 
[or] [dependent] [or] [neglected] juveniles. 


(8) “Physical force” means any [bodily impact] [or] [restraint] [or] [confine- 
ment] [or] [the threat of (bodily impact) (or) (restraint) (or) (confinement)]. 


(9) “Deadly physical force” means physical force that under the circum- 
stances in which it is used is readily capable of causing death or serious 
physical injury. (“Serious physical injury” means physical injury that creates a 
substantial risk of death or that causes protracted disfigurement, protracted 
impairment of health, or loss or protracted impairment of the function of any 
bodily member or organ. ] 


(10) A “weapon” includes a firearm or anything manifestly designed, made, 
adapted, or capable of being adapted to inflict physical injury and anything 
that in the manner of its use or intended use is capable of causing physical 
injury. 

(11) “Deadly weapon” means: 


(a) a firearm or anything manifestly designed, made, or adapted for the 
purpose of inflicting death or serious physical injury; or 


(b) anything that in the manner of its use or intended use is capable of 
causing death or serious physical injury. 


(12) “Public record” includes all official books, papers, exhibits or records 
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of any type required by law to be created by or received and retained in any 
governmental office or agency, affording notice or information to the public 
or constituting a memorial of an act or transaction of a public office or public 
servant. 


(13) “The Arkansas State Hospital” includes any subdivision or facility 
thereof and any hospital established by law or legally designated for similar 
purposes. 


| COMMENT . 
Ark, Code Ann. § 5-54-101, 
“Deadly weapon” is defined in § 5-1-1072. 
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AMCI 2d 5402 
RESISTING ARREST 


(De fendant(s)) [is] [are] charged with the offense of resisting 
arrest. To sustain this charge the State must prove beyond a reasonable doubt 
that [he] [they] knowingly [(used) (or) (threatened to use)] [(physical force) (or) 
(any [other] means that created a substantial risk of physical injury to any person)] 
in resisting a person known by [him] [them] to be a law enforcement officer 
making an arrest. 


[It is no defense to a charge of resisting arrest that the law enforcement officer 
lacked legal authority to make the arrest, provided he was acting under color of 
his official authority. ] 

| Definitions 

“Law enforcement officer” means any public servant vested by law with a duty 
to maintain public order or to make arrests for offenses. 

“Physical force” means any [bodily impact] [or] [restraint] [or] [confinement] 
for] [the threat of (bodily impact) (or) (restraint) (or) (confinement)]. 


“Physical injury” means the impairment of physical condition or the infliction 
of substantial pain or the infliction of substantial bruising, swelling or visible 
marks associated with physical trauma. 


“Knowingly.” — A person acts knowingly with respect to his conduct when he 
is aware the conduct is of that nature. 


NOTE ON USE 
Definitions should be given when requested by counsel or when the court feels 
that it would be helpful to the jury. 
COMMENT 


Ark. Code Ann. § 5-54-103. “Law enforcement officer” and “physical injury” 
are defined in Ark. Code Ann. § 5-1-102. “Physical force” is defined in Ark. Code 
Ann. § 5-54-101. “Knowingly” is defined in Ark. Code Ann. § 5-2-202. 

Carter & Thompson v. State, 9 Ark. App. 206, 657 S.W.2d 213 (1983) 
recognizes a defense not explicitly set out in the justification statutes where the 
defendant contends that he used force to defend himself against excessive force 
used in making the arrest. See AMCI 2d 704.1 


Resisting an arrest is a Class A misdemeanor. 
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AMCTI 2d 5403 | 
REFUSAL TO SUBMIT TO ARREST 


(Defendant(s)) [is] [are] charged with the offense of refusal to 
submit te arrest. To sustain this charge the State must preve beyond a 
reasonable doubt that [he] [they] knowingly refused by active or passive 
means to submit to an arrest by a person known by [him] [them] to be a law 
enforcement officer. 


[It is no defense to a charge of refusal to submit to arrest that the law 
enforcement officer legal authority to make the arrest, provides he was acting 
under color of his official authority. | 

Definitions 

“Law enforcement officer” means any public servant vested by law with a duty 
to maintain public order or to make arrests for offenses. 

“Knowingly.”— A person acts knowingly with respect to his conduct when he 
is aware the conduct is of that nature... 


NOTE ON USE 


_ Definitions should be given when requested by counsel or when the court feels 
it would be helpful to the jury. 


COMMENT | 
Ark. Code Ann. § 5-54-103. “Law enforcement officer” is defined in Ark. Code 
Ann. § 5-1-102(12). “Knowingly” is defined in Ark. Code Ann. § 5-2-202(2). 


Carter & Thompson y. State, 9 Ark. App. 206, 657 S.W.2d 213 (1983) 
recognizes a defense not explicitly set out in the justification statutes where the 
defendant contends that he used force to defend himself against excessive force 
used in making the arrest. See AMCI 2d 704.1. Definitions of additional terms 
used in this instruction are set out in Pursiley v. State, 302 Ark. 471, 791 S.W.2d 
359 (1990). 


Refusing to submit to arrest is a Class B. misdemeanor. 
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| AMCI 2d 5404 
INTERFERENCE WITH A LAW ENFORCEMENT OFFICER 


—tC(‘(C(*D efendant(s)) [is] [are] charged with the of- 
fense of interference with a [law enforcement] |code enforcement| officer. To 
sustain this charge the State must prove beyond a reasonable doubt that 


(de fendant(s)) Knowingly [employed] [or] 
[threatened to employ] physical force against a [law enforcement] [code 
enforcement| officer engaged in performing his official duties. 


Definitions 


“Code enforcement officer” means an individual charged with the duty of 
enforcing a municipal code, municipal ordinance, or municipal regulation as 
defined by a municipal code, municipal ordinance or municipal regulation. It 
includes an animal control officer. 


“Law enforcement officer” means any public servant vested by law with a duty 
to maintain public order or to make arrests for offenses. 

“Physical force” means any [bodily impact] [or] [restraint] [or] [confinement] 
[or] [the threat of (bodily impact) (or) (restraint) (or) (confinement)]. 


“Knowingly.” — A person acts knowingly with respect to his conduct when he 
is aware the conduct is of that nature. 


NOTE ON USE 


Definitions should be given when requested by counsel or when the court feels 
that it would be helpful to the jury. 


If defendant is charged with using or threatening to use deadly physical force, 
the definition of deadly physical force from AMCI 2d 705 should be given. 


Where the evidence does not afford the jury the option of selecting a verdict 
from the alternatives set out in AMCI 2d 5404-VF, AMCI 2d 5404 should be used 
in conjunction with AMCI 2d 8101 and 8301-VE If a verdict of guilt 1s returned, 
then in Stage Two a punishment instruction from Chapter 91 and a verdict form 
from Chapter 93, both geared to the grade of the offense charged in the 
information or indictment, should be given. 


Where the evidence does afford the jury the option of selecting a verdict from 
the alternatives set out in AMCI 2d 5404-VF, AMCI 2d 5404 should be used in 
conjunction with 5404-EXP and 5404-VF in Stage One and, if a verdict of guilt 
is returned, with the appropriate Stage Two punishment instruction and verdict 
form. 


COMMENT 


Ark. Code Ann. § 5-54-104. “Law enforcement officer” is defined in § 5-1-102. 
“Code enforcement officer” is defined in § 5-54-104. “Physical force” is defined 
in § 5-54-101. “Knowingly” is defined m § 5-2-202. 


Carter & Thompson v. State, 9 Ark. App. 206, 657 S.W.2d 213 (1983) 
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recognizes a defense not explicitly set out in the justification statutes where the 
defendant contends that he used force to defend himself against éxcessive force 
used in making the arrest. See AMCI 2d 704.1. 


Interference with an officer may be a Class C felony ora Class A: misdemeanor. 
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AMCI 2d 5404-EXP 
INTERFERENCE WITH A LAW ENFORCEMENT OFFICER — STAGE 
ONE VERDICT EXPLANATION — MULTIPLE POSSIBLE VERDICTS 


ifyoufind =. (de fenddant(s)) guilty of interference 
with a [law - enforcement] [code —_ enforcement] officer for 
lesser included offense)], you will so indicate on 
the verdict form provided you. You will also make [a] finding [s] about the 
circumstances of the offense, as directed on the form. 


If you reach a verdict of not guilty, you will indicate this on the verdict 
form. 
NOTE ON USE 


This instruction should be used in conjunction with AMCI 2d 5404 and 
5404-VF where the evidence affords the jury a rational basis for selecting a 
verdict from alternatives set out in 5404-VF. In other cases, use AMCI 2d 5404 
in conjunction with AMCI 2d 8101 and 8301-VE. 


Where a lesser included offense instruction has been given, the bracketed 
reference to the lesser included offense should be given. 
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AMCTI 2d 5404-VF 
INTERFERENCE WITH A LAW ENFORCEMENT OFFICER — STAGE 
ONE VERDICT FORM — MULTIPLE POSSIBLE VERDICTS. 
We, the Jury, find beyond a_ reasonable doubt | that 
a (defendant) is guilty of interference with a [law 
enforcement] [code enforcement] officer. 


FOREMAN 


[We, the Jury, find beyond a reasonable doubt that __.._==—~>—>—SSs (defendant) 
is guilty of __ Cs (lesser included offense). 
FOREMAN] 
We, the Jury, find == (defendant) not guilty. | 
FOREMAN 
If your verdict is guilty, you shall complete the following: 
[Do you, the Jury, find beyond a reasonable doubt that 
(defendant) used or threatened to use deadly physical force? 
YES 
NO 
FOREMAN] 


[Do you, the Jury, find beyond a reasonable doubt that _.. 
(defendant) was assisted by one or more other persons, and that physical injury to 
the officer resulted? [The term “other persons” includes a co-defendant. ] 


YES 
NO 


FOREMAN] 
NOTE ON USE 
This verdict form should be used only in conjunction with AMCI 2d 5404-EXP. 


Where the jury has been instructed on a lesser included offense, the bracketed 
reference to the lesser included offense should be given. 


If a verdict of guilt is returned, the appropriate standard punishment instruction 
and verdict form should be used in Stage Two. 
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AMCI 2d 5405 
HINDERING APPREHENSION OR PROSECUTION 
___ (Defendant(s)) [is] [are] charged with the offense of hindering 
apprehension or prosecution. To sustain this charge the State must prove the 
following things beyond a reasonable doubt: 


First: That (Defendant(s)) , 
{Charbored) (or) (concealed) ___ (person(s) allegedly aided); (or)) 
[(provided) (or) (aided in providing) SSS (person(s) allegedly aided) 


with (a weapon) (or) (money) (or) (transportation) (or) (disguise) (or) (other 
means of [avoiding apprehension] for] [avoiding discovery] [or] [effecting 
escape]); (or)] 

[by means of (force) (or) (intimidation) (or) (the threat of [force] [or] 
[intimidation]) (or) (deception), (prevented) (or) (obstructed) anyone from per- 
forming an act that might have aided in the (discovery) (or) (apprehension) (or) 
(identification) of _ Ss (person(s) allegedly aided); (or)| 

[(concealed) (or) (altered) (or) (destroyed) (or) (suppressed the discovery of) 
any (fact) (or) (information) (or) (other thing) related to the crime which might 
have aided in the (discovery) (or) (apprehension) (or) (identification) of 

_ (person(s) allegedly aided), (or)] 

[warned Cs (person(s) allegedly aided) of impending (discovery) 
(or) (apprehension) (or) (identification); (or)] 

[volunteered false information to a law enforcement officer; (or)] 


[(lied) (or) (attempted to provide erroneous [information] [documents] [or] 
[other instrumentalities] which he knew to be false) to a certified law enforcement 
officer that (detracted from the true course of the investigation) (or) (inhibited the 
logical or orderly progress of the investigation;)] 

And, second: That___——=——s———S—S(deffenddannt(s)) so acted with the purpose 
of hindering the [apprehension] [or] [prosecution] [or] [conviction] [or] [pun- 
ishment of] ____ Ss (person(s) allegedly aided) for an offense. 

[To prove the offense of ___—S—S——CS (applicable offense), the State must 
prove beyond a reasonable doubt that _____=_§___ (persons allegedly aided): 

(insert appropriate elements from instruction on applicable felony and repeat 
this paragraph for each offense upon which the court is instructing)]. 


Definitions 

“Law enforcement officer” means any public servant vested by law with a duty 
to maintain public order or to make arrests for offenses. 

“Purpose.”—A person acts with purpose with respect to his conduct or a result 
thereof when it is his conscious objective to engage in conduct of that nature or 
to cause such a result. 

NOTE ON USE 

Definitions should be given when requested by counsel or when the court feels 

that it would be helpful to the jury. 
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Where there is a dispute about whether the person allegedly committed any 
offense or where the conduct of the person assisted might constitute more than one 
offense, the last bracketed paragraph defining all offenses at issue should be given, 
and this instruction should be used in conjunction with AMCI 2d 5405-EXP and 
5405-VEF. 


Where the evidence does not afford the jury the option of scleguay a verdict 
from the alternative set out in AMCI 2d 5405-VEF, AMCI 2d 5405 should be used 
in conjunction with AMCI 2d 8101 and 8301-VF. If a verdict of guilt is returned, 
then in Stage Two a punishment instruction from Chapter 91 and a verdict form 
from Chapter 93, both geared to the grade of the offense charged in the 
information or indictment, should be given. 


Where there is an issue as to whether a law enforcement officer is “certified”, 
counsel should prepare necessary instructions. 


COMMENT 


Ark. Code Ann. § 5-54-105. “Law enforcement officer” 1s defined in § 5-1-1072. 
“Purpose” is defined in § 5-2-202. “Certified law enforcement officer” is defined 
in Ark. Code Ann. § 12-15-201. 


Hindering apprehension is not a lesser-included offense available to one 
charged as an accomplice. Ritchie v. State, 31 Ark. App. 177, 790 S.W.2d 919 
(1990). 


For sentencing purposes, the classification of hindering apprehension depends 
on the classification of the hindered offense or the circumstances of the conduct. 
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AMCTI 2d 5405-EXP 
HINDERING APPREHENSION OR PROSECUTION — STAGE ONE 
VERDICT EXPLANATION — MULTIPLE POSSIBLE VERDICTS 


If you find (defendant(s)) guilty of hindering apprehension 
or prosecution, you will so indicate on the verdict form provided you. You will 
also make [a] finding[s] about the circumstances of the offense, as requested 
on the form. 


If you reach a verdict of not guilty, you will indicate this on the form. 
NOTE ON USE 


This instruction should be used in conjunction with AMCI 2d 5405 and 
5405-VE in circumstances described in the Note on Use to AMCI 2d 5405. In 
other cases, use AMCI 2d 8101 and 8301-VE. 
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AMCI 2d 5405-VE 
HINDERING APPREHENSION OR PROSECUTION — STAGE ONE 
VERDICT FORM — MULTIPLE POSSIBLE VERDICTS . 


We, the Jury, find beyond a reasonable doubt — that 
(defendant) is guilty of hindering apprehension or prosecution. 


FOREMAN 


We, the Jury, find (defendant) not guilty. 
FOREMAN 
If your verdict is guilty, you shall make [ONE of] the following finding[s]: 
We, the Jury, find beyond a reasonable doubt that __.._===—SSESSSsés (person(s) 
allegedly aided) had committed _____ (offense). 
FOREMAN 


NOTE ON USE 


This verdict form should be used in conjunction with AMCI 2d 5405-EXP. The 
last paragraph should be repeated as often as necessary to set out all offenses 
submitted for the jury’s consideration. 


If a verdict of guilty is returned, the appropriate standard punishment 
instruction and verdict form should be used in Stage Two. 


If the evidence raises an issue as to whether a defendant stands to the person 
allegedly assisted in one of the relationships set out in Ark. Code Ann. 
§ 5-54-105(b), an appropriately modified mstruction should be given. When that 
part of the instruction is given that requires a defendant to prove his relationship 
to the person assisted by a preponderance of the evidence, the definition of 
preponderance of the evidence taken from AMCI 2d 601 should be given. If the 
existence of the required relationship is an undisputed fact, then the jury need not 
be instructed as to the burden of proof on this issue. 


The person allegedly aided should be identified if his identity is known. 
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AMCI 2d 5406 
AIDING CONSUMMATION OF OFFENSE 


______-—s (Defendant(s)) [is] [are] charged with the offense of aiding 
the consummation of an offense. To sustain this charge the State must prove 


beyond a reasonable doubt that __-————————s (defendant(s)) knowingly 

aided [another person] [_.___—— |: (another person) in the commission of 

(offense allegedly aided) by [(safeguarding) (or) (securing) the 

proceeds of that offense] [or] [converting the proceeds of __._-_—=~—=—SESs (offense 
allegedly aided) into the negotiable funds]. 

[To prove the offense of ______——s (offense allegedly aided) the State must 

prove beyond a reasonable doubt that___ Ss (person(s) allegedly aided): 


(Insert appropriate elements from instruction on applicable felony and repeat 
this paragraph for each offense upon which the court is instructing.)] 


Definition 
“Knowingly.” —A person acts knowingly with respect to his conduct when he 


is aware the conduct is of that nature. 


NOTE ON USE 


The person allegedly aided should be named if his identity is known. 
Otherwise, the language “another person” should be used. 


Where there is a dispute about whether the offense aided was committed or 
where the conduct might constitute more than one aided offense, the last bracketed 
paragraph defining all aided offenses at issue should be given, and this instruction 
should be used in conjunction with AMCI 2d 5406-EXP and 5406-VE. 


Where the evidence does not afford the jury the option of selecting a verdict 
from the alternatives set out in AMCI 2d 5406-VF, AMCI 2d 5406 should be used 
in conjunction with AMCI 2d 8101 and 8301-VF. If a verdict of guilt is returned, 
then in Stage Two a punishment instruction from Chapter 91 and a verdict form 
from Chapter 93, both geared to the grade of the offense charged in the 
information or indictment, should be given. 


COMMENT 
Ark. Code Ann. § 5-54-106. “Knowingly” is defined in § 5-2-202. 


Aiding consummation of an offense is a Class D felony when the offense aided 
is a felony. It is a Class A misdemeanor when the offense aided is a misdemeanor. 
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AMCI 2d 5406-EXP 
AIDING CONSUMMATION OF OFFENSE — STAGE ONE VERDICT 
EXPLANATION — MULTIPLE POSSIBLE VERDICTS 


ifyoufind. ss (defendant(s)) guilty of aiding the consummation 
of an offense, you will so indicate on the verdict form provided you. You will 
also make a finding about the circumstances of the offense, as requested on 
the form. | | 


If you reach a verdict of not guilty, you will indicate this on the form. 
NOTE ON USE 


This instruction should be used in conjunction with AMCI 2d 5406 and 
5406-VF in circumstances described in the Note on Use to AMCI 2d 5406. In 
other cases use AMCI 2d 8101 and 8301-VE 
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AMCI 2d 5406-VF 
AIDING CONSUMMATION OF OFFENSE — STAGE ONE VERDICT 
FORM — MULTIPLE POSSIBLE VERDICTS 


We, the Jury, find beyond a reasonable doubt that 
(defendant) is guilty of aiding the consummation of an offense. 


_FOREMAN 

We, the Jury, find = ~—— (defendant) not guilty. 
FOREMAN 
If your verdict is guilty, you should make [ONE of] the following finding[s]: 
We, the Jury, find beyond a reasonable doubt that === ss (person 

allegedly aided) had committed (offense). 
FOREMAN 
NOTE ON USE 


The person allegedly aided should be named if his identity is known. 


This verdict form should be used only in conjunction with AMCI 2d 5406-EXP. 
The last paragraph should be repeated as often as necessary to set out all offenses 
submitted for the jury’s consideration. 


If a verdict of guilt is returned, the appropriate standard punishment instruction 
and verdict form should be used. 
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AMCI 2d 5407 
COMPOUNDING 


_ ss (Defendant(s)) [is] [are] charged with the offense of com- 
pounding. To sustain this charge the State must prove nein a reasonable 
doubt that (defendant(s)): 


[(Solicited) (accepted) (or) (agreed to accept) any pecuniary benefit as 
consideration for not reporting to law enforcement authorities (the [commission] 
[or] [suspected commission] of any offense) (or) (information relating to an 
offense). ] 


[(Offered) (conferred) (or) (agreed to confer) any pecuniary benefit upon 
(+) (another person) (another person) as consideration for 
(SC *) S(that other person’s) (that other person’s) not reporting to law 


enforcement authorities (the [commission] [or] [suspected commission] of any 
offense) (or) (information relating to an offense). ] 


[To prove the offense of __.. ss (offense(s) compounded) the State must 
prove beyond a reasonable doubt: 


(insert appropriate elements from instruction on applicable felony and repeat 
this paragraph for each offense upon which the court is instructing.)] 


NOTE ON USE 


Where there is a dispute about whether the offense compounded. was committed 
or where the conduct might constitute more than one compounded offense, the last 
bracketed paragraph defining all compounded offenses. at issue should be given, 
and this instruction should be used in conjunction with AMCI 2d 5407-EXP and 
5407-VF. Where the evidence does not afford the jury the option of selecting a 
verdict from the alternatives set out in AMCI 2d 5407-VE, AMCI 2d 5407 should 
be used in conjunction with AMCI 2d 8101 and 8301-VEF If a verdict of guilt is 
returned, then in Stage Two a punishment instruction from Chapter 91 and a 
verdict form from Chapter 93, both geared to the grade of the offense charged in 
the information or indictment, should be given. 


COMMENT 
Ark. Code Ann. § 5-54-107. 
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AMCI 2d 5407-EXP 
COMPOUNDING — STAGE ONE VERDICT EXPLANATION — 
MULTIPLE POSSIBLE VERDICTS 


If you find (ddefendant(s)) guilty of compounding, you will so 
indicate on the verdict form provided you. You will also make a finding about 
the circumstances of the offense, as requested on the form. 


If you reach a verdict of not guilty, you will indicate this on the form. 
| NOTE ON USE 


This instruction should be used in conjunction with AMCI 2d 5407 and 
5407-VF in circumstances described in the Note on Use to AMCI 2d 5407. In 
other cases use AMCI 2d 8101 and 8301-VE. 
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AMCI 2d 5407-VF 
COMPOUNDING — STAGE ONE VERDICT FORM — MULTIPLE 
“POSSIBLE VERDICTS | 


We, the Jury, find beyond a reasonable doubt that 
| _.._(defendant) is guilty of compounding. fit) 


FOREMAN 
We, the Jury, find —==—=————(defendant) not guilty. 


FOREMAN 
If you verdict is guilty, you shall make [ONE of] the following finding|[s]: 


We, the Jury, find beyond a reasonable doubt that the offense sought to be 
concealed was __s——Ct—CSCSCS(offfense).. 


FOREMAN 
NOTE ON USE 


This verdict form should be used only in conjunction with AMC] 2d 5407-EXP. 
The last paragraph should be repeated as often as necessary to set out all offenses 
submitted for the jury’s consideration. 


If a verdict of guilt is returned, the appropriate standard punishment instruction 
and verdict form should be used in Stage Two. 


(Rel, 7-4/2010 Pub.60190) 


54-21 OBSTRUCTING GOVERN. OPS. AMCI 2d 5408 


AMCI 2d 5408 
HINDERING AND COMPOUNDING: DEFENSE EXCLUDED 


It is not a defense to a prosecution for [hindering] [or] [compounding] that 
the principal offender has not been [apprehended] [or] sancacs for] 
[convicted] [or] [punished]. 


NOTE ON USE 


This instruction should be given if requested by counsel or if the court feels that 
it would be helpful to the jury. 


COMMENT 
Ark. Code Ann. § 5-54-108. ) 


(Rel. 7-4/2010 Pub.60190) 


AMCI 2d 5409 ARKANSAS MODEL JURY INSTR. 54-22 


AMCI 2d 5409 
FIRST DEGREE ESCAPE 


a (Dee fendant(s)) [is] [are] charged with the 
offense of first degree escape. To sustain this charge the State must prove 
beyond a reasonable doubt: 

[That 2... ey yfdefendant(s)), aided by another person 
actually present, (used) (or) (threatened to use) physical force in escaping from 


(custody) (a correctional facility) (a juvenile detention facility) (or) (a youth 
services program). 


(The term “another person’ rides a codefendant. )] 


[That Ss (defendant(s)) (used) (or) (threatened to use) a deadly 
weapon in escaping from (custody) (a correctional facility) (a juvenile detention 
facility) (or) (a youth services program).| 


NOTE ON USE 


The alternative language as to the definition of “another person” should be 
given when codefendants are charged with an escape based on concerted activity. 
Definitions from AMCTI 2d 5401 should be given when requested by counsel or 
when the court feels that it would be helpful to the jury. 


COMMENT 


Ark. Code Ann. § 5-54-110. First degree escape is a Class A felony if the person 
was in the custody of the Department of Corrections, the Department of 
Community Corrections, or a law enforcement agency; otherwise, it is a Class C 
felony. 


(Rel. 7-4/2010 Pub.60190) 


54-23 OBSTRUCTING GOVERN. OPS. AMCI 2d 5410 


AMCI 2d 5410 
SECOND DEGREE ESCAPE 


a Defendant(s)) [is] [are] charged with the of- 
fense of second degree escape. To sustain this war agate the State must prove 
beyond a reasonable doubt: | 


[That ss (deefennannt(s)) (used) (or) (threatened to use) physical 
force in escaping from custody. ] Bie 
[That Ss (defendant(s)), having been found guilty of 
(a felony), escaped from custody. ] 
[Thats (cde fenddant(s)).escaped from (a correctional facility) (a 
juvenile detention facility) (or) (a youth Services program). ] 
NOTE ON USE 


Definitions from AMCI 2d 5401 should be given when requested by couse! or 
when the court feels that it would be helpful to the jury. 
COMMENT 


Ark. Code Ann. § 5-54-111. Second degree escape is a Class B felony if the 
person was in the custody of the Department of Corrections, the Department of 
Community Corrections, or a law enforcement agency; otherwise, it is a Class D 
felony. 


(Rel. 7-4/2010 Pub.60196) 


AMCI 2d 5411 ARKANSAS MODEL JURY INSTR. 54-24 


AMCI 2d 5411 
THIRD DEGREE ESCAPE 
_  (Defendant(s)) [is] [are] charged with the offense of third degree 
escape. Te sustain this charge the State must prove beyond a reasonable 
doubt that __.__====—S———S(deffendant(s)) escaped from custody [which resulted 
from a lawful arrest]. 


NOTE ON USE 
Definition from AMCI 2d 5401 should be given when requested by counsel or 
when the court feels that it would be helpful to the jury. 
COMMENT 


Ark, Code Ann. § 5-54-112. Third degree escape is a Class C felony if the 
person was in the custody of the Department of Corrections, the Department of 
Community Corrections, or a law enforcement agency; otherwise, it is a Class A 
misdemeanor. | 


(Rel. 7-4/2010 Pub.60190) 


54-25 OBSTRUCTING GOVERN. OPS. AMCTI 2d 5412 


AMCI 2d 5412 
PERMITTING ESCAPE IN THE FIRST DEGREE 


ss (Deefendant(s)) [is] [are] charged with the offense of permit- 
ting escape in the first degree. To sustain this charge the State must prove the 
following things beyond a reasonable doubt: 


First: That_— ss (defendant(s)) [was] [were] [a] public servant [s] 
responsible for the supervision of persons detained in [a correctional facility] 
[or] [custody]; | 


Second: That___———— ss (defendant(s)) knowingly permitted the escape 
of... (escapee); and 


Third: That (defendant(s)) knew that 
(escapee) was detained in [a correctional facility] [or] [custody] 


pursuant to [an arrest for] [or] [a charge of] [or] [a conviction of] (a felony). 


Definition 


“Knowingly.” — A person acts knowingly with respect to the results of his 
conduct when he is aware that it is practically certain that his conduct will cause 
such results. 


NOTE ON USE 


Definitions from AMCI 2d 5401 should be given when requested by counsel or 
when the court feels that it would be helpful to the jury. 


COMMENT 
Ark. Code Ann. § 5-54-113. “Knowingly” is defined in § 5-2-2072. 


Permitting escape in the first degree is a Class C felony. 


(Rel. 7-4/2010 =Pub.60190) 


AMCI 2d 5413 ARKANSAS MODEL JURY: INSTR. 54-26 


AMCI 2d 5413 | 
PERMITTING ESCAPE IN THE SECOND DEGREE 
_  (Defendant(s)) [is] [are] charged with the offense of permit- 
ting escape in the second degree. To sustain this charge the State must prove 
the following things beyond a reasonable doubt: cite 


First: That_.. Ss (deffendant(s)) [was] [were] [a] public servant [s] 
responsible for the supervision of persons detained in [a correctional facility] 
[or] [custody]; and | 


Second: That__ ss (defendant{s>) recklessly permitted the escape 


of = (escapee) from [a correctional facility] [or] [custody]. 
Definition | 
“Recklessly.” — A person acts recklessly with respect to the results of his 


conduct when he consciously disregards a substantial and unjustifiable risk that 
the results will occur. The risk must be of a nature and degree that disregard 
thereof constitutes a gross deviation from the standard of care that a reasonable 
person would observe in that situation. 


NOTE ON USE 
Definitions from AMCI 2d 5401 should be given when requested by counsel or 
when the court feels that it would be helpful to the jury. 
COMMENT 


Ark. Code Ann. § 5-54-114. “Recklessly” is defined in Ark. Code Ann. 
§ 5-2-202. Permitting escape in the second degree is a Class A. misdemeanor. 


This offense, Ark. Code Ann. § 5-54-114, was repealed by Act 1994 of 2005, 
section 532, effective August 12, 2005. See AMCI 2d 5414, Permitting Escape 
or Unauthorized Departure (Second Degree). 


(Rel. 7-4/2010 Pub.60190) 


® 











54-27 OBSTRUCTING GOVERN. OPS. AMCI 2d 5414 


AMCI 2d 5414 
PERMITTING ESCAPE OR UNAUTHORIZED DEPARTURE (SECOND 
DEGREE) 


Defendant) is charged with the offense of 
permitting escape or unauthorized departure in the second degree. To sustain 
this charge the State must prove the following things beyond a reasonable 
doubt: 


First: That (defendant) was a public servant; 
and | | 
Second: That _____ ss (defendant) recklessly permitted a person to 


escape or make an unauthorized departure from [a correctional facility] 
[custody] [the Arkansas State Hospital] [a juvenile detention facility] tor] [a youth 
services program]. 


Definitions 


For purposes of this instruction, a “public servant” is one responsible for the 
supervision of persons in (a) a correctional facility, (b) custody, or (c) the 
Arkansas State Hospital or a juvenile detention facility or youth services S Doze 
pursuant to a court order or petition. | 


“Recklessly.” A person acts recklessly with respect to the results of his conduct 
when he consciously disregards a substantial and unjustifiable risk that the results 
will occur. The risk must be of a nature and degree that disregard thereof 
constitutes a gross deviation from the standard of care that a reasonable pereOu 
would observe in that situation. 


NOTE ON USE 


Definitions from AMCI 2d 5401 should be given when requested by counsel or 
when the court feels that it would be helpful to the jury. 


Ark. Code Ann. § 5-54-115 states that a public servant is one who is responsible 
for the supervision of persons in a correctional facility, in custody, or pursuant to 
a court order or petition in the Arkansas State Hospital or a juvenile detention 
facility or youth services program. If a factual issue exists as to whether the 
defendant is a public servant, then, if necessary, in lieu of the definition of “public 
servant,” this instruction may be modified to permit the jury to make such a 
determination. 


COMMENT 
Ark. Code Ann. § 5-54-115. “Recklessly” is defined in section 5-2-202. 


Permitting escape or unauthorized departure is a Class A misdemeanor. 


(Rel. 7-4/2010 Pub.60190) 


AMCI 2d 5415 ARKANSAS MODEL JURY INSTR. 54-28 


AMCI 2d 5415 
AIDING AN UNAUTHORIZED DEPARTURE 


CD efendant(s)) [is] [are] charged with the of- 
fense of aiding an unauthorized departure. To sustain this charge the State 
must prove beyond a... reasonable doubt | that 
a (de fendant(s)) [not being (an) inmates(s) in a (youth 
services program) (youth services facility) (or) (the Arkansas State Hospital)] 
knowingly aided __—==—SSSSs (another person) in making or attempting to 
make an unauthorized departure from [a juvenile detention facility] [a youth 
services program] [or] [the Arkansas State Hospital]. 


Definition 


“Knowingly” — A person acts knowingly with respect to his conduct or the 
attendant circumstances when he is aware that his conduct is of that nature or that 
such circumstances exist. A person acts knowingly with respect to a result of his 
conduct when he is aware that it is practically certain that his conduct will cause 
such a result. 


NOTE ON USE 
Definitions from AMCI 2d 5401 should be given when requested by counsel or 
when the court feels that it would be helpful to the jury. The bracketed phrase 


beginning “not being (an) inmate(s)” should be given if the status of the person 
charged 1s in issue. | 


Where the evidence does not afford the jury the option of selecting a verdict 
from the alternatives set out in AMCI 2d 5415-VF, AMCI 2d 5415 should be used 
in conjunction with AMCI 2d 8101 and 8301-VF. If a verdict of guilt is returned, 
then in Stage Two a punishment instruction from Chapter 91 and a verdict form 
from Chapter 93, both geared to the grade of the offense charged in the 
information or indictment, should be given. 


Where the evidence does afford the jury the option of selecting a verdict from 
the alternatives set out in AMCI 2d 5415-VE, AMCI 2d 5415 should be used in 
conjunction with 5415-EXP and 5415-VF in Stage One and, if a verdict of guilt 
is returned, with the appropriate Stage Two punishment instruction and verdict 
form. 

COMMENT 


Ark. Code Ann. § 5-54-116. “Knowingly” is defined in § 5-2-202. 


(Rel. 7-4/2010 Pub.60190) 


9 


o 














54-29 OBSTRUCTING GOVERN. OPS. AMCI 2d 5415-EXP 


AMCI 2d 5415-EXP 
AIDING AN UNAUTHORIZED DEPARTURE — STAGE ONE 
VERDICT EXPLANATION — MULTIPLE POSSIBLE VERDICTS 


if you find ss (defendant(s)) guilty of aiding an unauthorized 
departure, you will so indicate on the verdict form provided you. You will also 
find whether [he] [they] used physical force or used or threatened to use a 
deadly weapon. You are instructed that: 


“Physical force” means any [bodily impact] [or] [restraint] [or] [confinement] 
for] [the threat of (bodily impact) (or) (restraint) (or) (confinement)]. 


“Deadly weapon” means: 


(a) a firearm or anything manifestly designed, made, or adapted for the 
purpose of inflicting death or serious physical injury; or 


(b) anything that in the manner of its use or intended use is capable of 
causing death or serious physical injury. 


If you reach a verdict of not guilty, you will indicate this on the form. 


NOTE ON USE 


This instruction should be used in conjunction with AMCI 2d 5415 and 
5415-VF where the evidence affords the jury a rational basis for selecting a 
verdict from the alternatives set out at AMCI 2d 5415-VE. In other cases, use 
AMC] 2d 8101 and 8301-VE. 


(Rel. 7-4/2010 Pub.60190) 


AMCI 2d 5415-VF.. =ARKANSAS MODEL JURY INSTR. 54-30 


AMCI 2d 5415-VF : 
AIDING AN UNAUTHORIZED DEPARTURE — STAGE ONE 
VERDICT FORM — MULTIPLE POSSIBLE VERDICTS 


We, the Jury, find beyond a reasonable doubt that 
(defendant) is guilty of aiding an unauthorized departure. 


FOREMAN 


We, the Jury, find (defendant) not guilty. 
_ FOREMAN 
if your verdict is guilty, you will complete the following: 
[(1) Do you, the Jury, find beyond a reasonable doubt that a i 
(defendant) used physical force? 
YES 
NO 
FOREMAN] 
[(2) Do you, the Jury, find beyond a reasonable doubt that 
(defendant) used or threatened to use a deadly weapon? 
YES 
NO 
FOREMAN] 


NOTE ON USE 
The court should read the applicable portions of this verdict form to the jury. 
This verdict form should be used only in conjunction with AMCI 2d 5415-EXP. 


If a verdict of guilt is returned, the appropriate standard punishment instruction 
and verdict form should be used in Stage Two. 


(Rel. 7-4/2010 Pub.60190) 











54-31 ‘OBSTRUCTING GOVERN. OPS. AMCI 2d 5416 


AMCI 2d 5416 
ASSISTING IN OR FURNISHING IMPLEMENT FOR ESCAPE 
oS  (Deefendant(s)) [is] [are] charged with the of- 
fense of assisting in or furnishing an implement for escape. To sustain this 
charge the State: must prove mac a reasonable doubt that, with the 
purpose of facilitating an escape, 23 40) tnomalqus ae @lefenddont{s)): 


[introduced an implement for escape into a correctional facility] [or] 

[provided an inmate in a correctional facility with an implement for escape] [or] 

[provided a person in custody with an implement for escape] [or] | 

[provided transportation of any kind that was used in the commission or 
furtherance of an escape from a correctional facility] [or] 

[furnished food, clothing, finances or other aid to a person who escaped from 
a correctional facility] [or] 

[provided shelter or housing to a person who escaped from a correctional 
facility]. 

Definition 

“Purpose.” — A person acts with purpose with respect to his conduct when it 

is his conscious object to engage in the conduct. 
NOTE ON USE 

Definitions from AMCI 2d 5401 should be given when requested by counsel or 

when the court feels that it would be helpful to the jury. 


Where the evidence does not afford the jury the option of selecting a verdict 
from the alternatives set out in AMCI 2d 5416-VF, AMCI 2d 5416 should be used 
in conjunction with AMCI 2d 8101 and 8301-VE If a verdict of guilt is returned, 
then in Stage Two a punishment instruction from Chapter 91 and a verdict form 
from Chapter 93, both geared to the grade of the offense charged in the 
information or indictment, should be given. 


Where the evidence does afford the jury the option of selecting a verdict from 
the alternatives set out in AMCI 2d 5416-VF, AMCI 2d 5416 should be used in 
conjunction with 5416-EXP and 5416-VF in Stage One and, if a verdict of guilt 
is returned, with the appropriate Stage Two punishment instruction and verdict 
form. 


COMMENT 


Ark Code Ann. § 5-54-117. “Purpose” is defined in § 5-2-202. Furnishing an 
implement of escape is a Class B felony if the implement is a deadly weapon; 
otherwise, it is a Class C felony. 


(Rel. 7-4/2010 Pub.60190) 


AMCI 2d 5416-EXP ARKANSAS MODEL JURY INSTR. -54-32 


AMCI 2d 5416-EXP 
ASSISTING IN OR FURNISHING IMPLEMENT FOR ESCAPE — 
_ STAGE ONE VERDICT EXPLANATION — MULTIPLE POSSIBLE 
VERDICTS 


‘If you fd 0  (defendant(s)) guilty of adtisting in 
or furnishing an implement for escape, you will so indicate on the verdict 
form provided you. You will also find whether /he] [they] furnished a deadly 
weapon. | 

If you reach a verdict of not guilty, you will indicate this on the form. 

NOTE ON USE | Bictewn 

This instruction should be used in conjunction with AMCI 2d. 5416 and 
5416-VF where the evidence affords the jury a rational basis for selecting a 
verdict from the alternatives set out in AMCI 2d 5416-VE. In other cases, use 
AMCI 2d 8101 and 8301-VF. 

The definition of “deadly weapon” set out in AMCT 2d 5415-EXP should be 
given in conjunction with this instruction. 


(Rel. 7-4/2010 Pub.60190) 











54-33 OBSTRUCTING GOVERN. OPS. AMCI 2d 5416-VF 


AMCI 2d 5416-VF 
ASSISTING IN OR FURNISHING IMPLEMENT FOR ESCAPE — 
STAGE ONE VERDICT FORM — MULTIPLE POSSIBLE VERDICTS 


We, the Jury, find beyond a reasonable doubt that 
a (defendant) is guilty of assisting in or furnishing 
an implement for escape. | | 


FOREMAN 
We, the Jury, find (defendant) not guilty. 
FOREMAN 
If your verdict is guilty, you shall complete the following: 
Do you, the Jury, find beyond a reasonable doubt that 
(defendant) furnished a deadly weapon? 
YES 
NO 
FOREMAN 


NOTE ON USE 
This verdict form should be used only in conjunction with AMCI 2d 5416-EXP. 


If a verdict of guilt is returned, the appropriate standard punishment instruction 
and verdict form should be used in Stage Two. 


(Rel. 7-4/2010 ~Pub.60190) 


AMCI 2d 5417 ARKANSAS MODEE JURY INSTR. 54-34 


AMCI 2d 5417 
FURNISHING IMPLEMENT FOR UNAUTHORIZED DEPARTURE 


SOMA SE CEON EMD efendant( s)) [is] [are] charged with the of- 
fense of furnishing an implement for unauthorized departure. To sustain this 
charge the State must prove beyond a reasonable doubt that, with the 
purpose of facilitating an unauthorized. departure, 

(defendant(s)) 


[introduced an implement for unauthorized departure into (the Arkansas State 
Hospital) (a youth services program)] 


[provided a person detained in (the Arkansas State Hospital) (a youth services 
program) with an implement for unauthorized departure]. 


Definition 


“Purpose” — A person acts purposely with respect to his conduct or a result 
thereof when it is his conscious 5 OBJEC to engage in conduct of that nature or to 
cause such a result. 


NOTE ON USE 


Definitions from AMCI 2d 5401 should be given when requested by counsel or 
when the court feels that it would be helpful to the jury. 


Where the evidence does not afford the jury the option of selecting a verdict 
from the alternatives set out in AMCI 2d 5417-VF, AMCI 2d 5417 should be used 
in conjunction with AMCI 2d 8101 and 8301-VE If a verdict of guilt is returned, 
then in Stage Two a punishment instruction from Chapter 91 and a verdict form 
from Chapter 93, both geared to the grade of the offense charged in the 
information or indictment, should be given. 


Where the evidence does afford the jury the option of selecting a verdict from 
the alternatives set out in AMCI 2d 5417-VF, AMCI 2d 5417 should be used in 
conjunction with 5417-EXP and 5417-VF in Stage One and, if a verdict of guilt 
is returned, with the appropriate Stage Two punishment instruction and verdict 
form. 


COMMENT 
Ark. Code Ann. § 5-54-118. “Purpose” is defined in § 5-2-202. 


(Rel. 7-4/2010 Pub.60190) 


@ 








54-35 OBSTRUCTING GOVERN. OPS. AMCI 2d 5417-EXP 


AMCI 2d 5417-EXP 
FURNISHING IMPLEMENT FOR UNAUTHORIZED DEPARTURE — 
STAGE ONE VERDICT EXPLANATION — MULTIPLE POSSIBLE 
VERDICTS 


If you finds (deffendiant(s)) guilty of furnishing an implement 
for unauthorized departure, you will so indicate on the verdict form provided 
for you. You will also find whether [he] [they] furnished a deadly weapon. 


If you reach a verdict of not guilty, you will indicate this on the form. 
NOTE ON USE 


This instruction should be used in conjunction with AMCI 2d 5417 and 
5417-VF where the evidence affords the jury a rational basis for selecting a 
verdict from the alternatives set out in AMCI 2d 5417-VEF. In other cases use 
AMCI 2d 8101 and 8301-VF. 


The definition of “deadly weapon” set out in AMCI 2d 5415-EXP should be 
given in conjunction with this instruction. 


(Rel. 7-4/2010 Pub.60190) 


AMCI 2d 5417-VF ARKANSAS MODEL JURY INSTR. : 54-36 


AMCI 2d 5417-VF 
FURNISHING IMPLEMENT FOR UNAUTHORIZED DEPARTURE — 
STAGE ONE VERDICT FORM — MULTIPLE POSSIBLE VERDICTS 


We, the Jury, find beyond a reasonable doubt that 
(defendant) is guilty of furnishing an implement for unautho- 


rized. departure. ED exes : ; 


| FOREMAN 
We, the Jury, find... = —-—Ss—Ss—s (defendant) not guilty. 
| ' FOREMAN 
If your verdict is guilty, you shall complete the following: 
Do you, the Jury, find beyond a reasonable doubt that 
(defendant) furnished a deadly weapon? : 
YES 
NO 
FOREMAN 


NOTE ON USE 
This verdict form should be used only in conjunction with AMCI 2d 5417-EXP. 


If a verdict of guilt is returned, the appropriate standard punishment instruction 
and verdict form should be used in Stage Two. 


(Rel. 7-4/2010 Pub.60190) 











54-37 OBSTRUCTING GOVERN. OPS. AMCI 2d 5418 


AMCI 2d 5418 
FURNISHING PROHIBITED ARTICLES 


—___eessss—C—C—(‘ dd Eefendant(s)) [is] [are] charged with the of- 
fense of furnishing prohibited articles. To sustain this charge the State must 
prove beyond a reasonable doubt that 

(defendant(s)) knowingly: 


[Introduced 


(any tintoxicating; beverage) ed( Jget teen det fori f apn aivat® 1 0}(controlled 
substance) {not prescribed by a physician for the benefit of the person to whom 
it was delivered]) 


(a weapon) (anything furnished without the authorization of a person charged 
with the duty of maintaining the safety or security of the institution or any person 
confined there) 


into (a correctional facility) (or) (the Arkansas State Hospital) (or) (a youth 
services program. )| 


[Provided a person confined in (a correctional facility) (or) (the Arkansas State 
Hospital) (or) (a youth services program) with 


falls AMOXIC ANG (pDENECTAGC) ic (nhweie ad sa ceset Hany Av inion 4 en hetn( controlled 
substance) {not prescribed by a physician for the benefit of the person to whom 
it was delivered]) 


(a weapon) (anything furnished without the authorization of a person charged 
with the duty of maintaining the safety or security of the institution or any person 
confined there.)] 


Definition 


“Knowingly” — A person acts knowingly with respect to his conduct or the 
attendant circumstances when he is aware that his conduct is of that nature or that 
such circumstances exist. A person acts knowingly with respect to a result of his 
conduct when he is aware that it is practically certain that his conduct will cause 
such a result. 


NOTE ON USE 


Definitions from AMCI 2d 5401 should be given when requested by counsel or 
when the court feels that it would be helpful to the jury. 


COMMENT 
Ark. Code Ann. § 5-54-119. “Knowingly” is defined in § 5-2-2072. 


“Sacramental wine” furnished by a “religious official” pursuant to rules 
promulgated by the Department of Correction is not an “intoxicating beverage.” 
Ark. Code Ann. § 5-54-119(b). 


Furnishing prohibited articles may be a Class B or D felony or a Class A 
misdemeanor, depending upon the article furnished. No separate punishment 


(Rel. 7-4/2010 Pub.60190) 


AMCI 2d 5418 ARKANSAS MODEL JURY INSTR. «54-38 


instruction has been prepared because the nature of the article allegedly furnished 
will rarely be an issue of fact. If it is, instructions similar to AMCI 2d 5417-EXP 
and 5417-VF should be submitted. € 


(Rel. 7-4/2010 Pub.60190) 











54-39 OBSTRUCTING GOVERN. OPS. AMCI 2D 5418.1 


AMCI 2D 5418.1 
POSSESSION OR USE OF WEAPONS BY INCARCERATED PERSONS 


__. (Defendant(s)) [is] [are] charged with the offense of posses- 
sion or use of [a] weapon([s] by [an] incarcerated person[s]. To sustain this 
charge the State must prove beyond a reasonable doubt that _ 
(defendant(s)), while incarcerated in [the Arkansas Department of Correc- 
tion] [the Arkansas Department of Community Punishment] [a (county) 
(municipal) jail or detention facility], and without approval of the custodial 
authority, [used] [or] [ possessed] [or] [made] [or] [ repaired] [or] [sold] [or] 
[ otherwise dealt in] any weapon. 


Definitions 


“Weapon” includes a bomb, firearm, knife, or other implement for the infliction 
of serious physical injury or death and which serves no common lawful purpose. 


“Firearm” means any device designed, made, or adapted to expel a projectile by 
the action of an explosive or any device readily convertible to that use, including 
such a device that is not loaded or lacks a clip or other component to render it 
immediately operable, and components that can readily be assembled into such a 
device. 


“Serious physical injury” means physical injury that creates a substantial risk of 
death or that causes protracted disfigurement, protracted impairment of health, or 
loss or protracted impairment of the function of any bodily member or organ. 


NOTE ON USE 


Definitions should be given when requested by counsel or when the court 
believes it would be helpful to the jury. 


COMMENT 
Ark. Code Ann. § 5-73-131. 


Possession or use of weapons by incarcerated persons is a Class D felony. 


(Rel, 12-4/2020 Pub.60190) 


AMCI 2d 5418.2 ARK: MODEL JURY INSTR.  =§4-40 


AMCTI 2d 5418.2 
POSSESSION OF PROHIBITED ARTICLE ~ 


a (Defendant) is charged with the offense of 
possession of prohibited article. To sustain this charge the State must prove 
the following things beyond a reasonable doubt: 


First: “That ee chee te) oil is SY Pejyendanl) was ak timate Or a 
correctional facility or in the custody of a correctional facility; and | 


SOCCODGS LNA fe ee gd caption geo a (Defendant) knowingly possessed 
(a cellular telephone or other communication device, or a component of a cellular 
telephone or other communication device) (a controlled substance). 


[There are two kinds of possession, actual and constructive. Actual possession 
of a thing is direct physical control over it. Constructive possession exists when 
a person, although not in actual possession of a thing, has the right to control it 
and intends to do so, either directly or through another person or persons. (if two 
or more persons share actual or constructive possession of a thing, either [or both] 
may be found to be in possession.)] 


Definitions 
“Knowingly.”—-A person acts knowingly with respect to his conduct or the 
attendant circumstances when he is aware that his conduct is of that nature or that 
such circumstances exist. A person acts knowingly with respect to a result of his 


conduct when he is aware that it is practically certain that his conduct will cause 
such a result. 


COMMENT 


Ark. Code Ann. § 5-54-119 (c). This offense is a Class B felony. “Knowingly” 
is defined in Ark. Code Ann. § 5-2-202 (2). 


(Rel. 12-4/2020 Pub.60190) 











54-41 OBSTRUCTING GOVERN. OPS. AMCI 2d 5418.3 


AMCI 2d 5418.3 
USE OF PROHIBITED ARTICLE 


a (Defendant) is charged with the offense of use 
of prohibited article. To sustain this charge, the State must prove the 
following things beyond a reasonable doubt: 


First: (Defendant) [committed] [attempted to 
commit] [solicited the commission of] [or] [conspired to commit] [an escape from 
the custody of a correctional facility] [engaging in a continuing criminal 
enterprise] [insert name of the applicable violent felony defined in Ark. Code Ann. 
§ 5-4-501 (d)(2)). 

To prove this offense, the State must prove beyond a reasonable doubt that: 

[Insert appropriate elements from instructions on (escape from the custody of 
a correctional facility) (engaging in a continuing criminal enterprise (Ark. Code 
Ann. § 5-64-405)) (violent felony (§ 5-4-501 (d)(2))]. 

Second: the State must also prove beyond a reasonable doubt that 


(Defendant) was an inmate of a correctional 

facility or in the custody of a correctional facility; and | 
Third: that. = Ci‘“‘OCN(epfenarnnt) knowingly used a cel- 
lular telephone or other communication device to commit 
(insert name of offense set out in the First Element). 


Definitions 
“Knowingly.”—A person acts knowingly with respect to his conduct or the 
attendant circumstances when he is aware that his conduct is of that nature or that 
such circumstances exist. A person acts knowingly with respect to a result of his 


conduct when he is aware that it is practically certain that his conduct will cause 
such a result. 


NOTE ON USE 


A charge of use of prohibited article committed in the course of one of the 
offenses specified in Ark. Code Ann. § 5-54-119(d) [escape, engaging in a 
continuing criminal enterprise (§ 5-64-405), violent felony (§ 5-4-501(d)(2))] will 
require proof of that offense. 

If the defendant is charged with one of the inchoate offenses specified in Ark. 
Code Ann. § 5-54-119(d), instructions from AMCI 2d Chapter 5 should be given 
in the First Element. 


Use this instruction in conjunction with AMCI 2d 8101 and 8301-VF. 
COMMENT 


Ark. Code Ann. § 5-54-119(d). This offense is a Class A felony. “Knowingly” 
is defined in Ark. Code Ann. § 5-2-202(2). The inchoate offenses of attempt, 
solicitation, and conspiracy are found in Ark. Code Ann. § 5-3-101. 


(Rel. 12-4/2020 Pub.60190) 


AMCI 2d 5418.4 ARK. MODEL JURY INSTR. 54-42 


AMCI 2d 5418.4 
DELIVERY OF PROHIBITED ARTICLE 


(Defendant) is charged with the offense of delivery of prohibited article. To 
sustain this charge the State must silo the following sir pear tad a 
reasonable doubt: 


First: That (Defendant) was an inmate of a correctional Series or in the 
custody of a correctional facility; and | | 


Second: That (Defendant) knowingly delivered a controlled substance(.) 
{; and | : 


Third: That the use of the controlled substance caused (the. death of) (enone 
bodily injury to) another person]. 


_ Definitions : 
“Knowingly.”—A person acts knowingly with respect to his conduct or the 
attendant circumstances when he is aware that his conduct is of that nature or that 
such circumstances exist. A person acts knowingly with respect to a result of his 


conduct when he is aware that it is practically certain that his conduct will cause 
such a result. 


NOTE ON USE 


If there isan issue whether the delivery of a controlled substance through its use 
caused the death or serious bodily injury to another person, then the third element 
should be used. 


COMMENT 


Ark. Code Ann. § 5-54-119 (e). “Knowingly” is defined in Ark. Code Ann. 
§ 5-2-202 (2). 


Delivery of a prohibited article is a Class B felony unless the controlled 
substance through its use causes death or serious bodily injury, in which case, it 
is a Class A felony. A person cannot be tried for this offense if he or she is charged 
for a possession or delivery offense under the Uniform Controlled Substances Act 
arising out of the same set of facts. 


(Rel. 12-4/2020 Pub.60190) 
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AMCTI 2d 5419 
ABSCONDING 


(Defendant) is charged with the offense of absconding. To 
sustain this charge the State must prove beyond a reasonable doubt that he 
knowingly: 

[left a designated residence while under house arrest ordered by a court as a 
condition of his release after a criminal charge.] 


Lor] 


{left a designated area while wearing an electronic monitoring device ordered 
by a court as a condition of his release after a criminal charge. ] 


[or] 

[failed to abide by the terms of the (sentence) (or) (conditions imposed 
concerning release pending bed space) by not reporting to a designated place or 
at a designated time in order to submit to the custody of the Department of 


(Correction) (or) (Community Coreen On to serve the period of incarceration 
ordered by the court.] 


COMMENT 


Ark. Code Ann. § 5-54-131. Absconding is a Class D felony. Ark. Code Ann. 
§ 16-90-122 is referenced in the statute with respect to conditions for release 
pending bed space. 


(Rel. 12-4/2020 Pub.60190) 


AMCI 2d 5420 ARK. MODEL JURY INSTR. 54-44 


AMCI 2d 5420 
FAILURE TO APPEAR 


(De fendant(s)) [is] [are] charged with the offense of failure to 
appear. To sustain this charge the State must prove the following aaees 
beyond a reasonable doubt: 


First: [That (defendant(s)) (was) (were) (cited) 
(summoned) as (an) accused person (s);] ! | | 


[or] 


[That_. ss (heferndant(s)) (was) (were) lawfully set at liberty upon 
condition that (he) (they) appear at a specified time, place, and court;] 


And second: That [he] [they] failed to appear without a reasonable excuse. 


COMMENT 


Ark. Code Ann. § 5-54-120. See also Ark. R. Crim. P. 5 (citation), 6 
(summons), and 8—9 (release generally). 


Failure to appear is a: (1) Class C felony if the required appearance was in 
regard to a pending charge or disposition of a felony charge either before or after 
a determination of guilt of the felony charge; (2) Class D felony if the required 
appearance was in regard to an order to appear issued before a revocation hearing 
under § 16-93-307 and the defendant was placed on probation or received a 
suspended sentence for a felony offense. 


Failure to appear is a: (1) Class A misdemeanor if the required appearance was 
in regard to a pending charge or disposition of a Class A misdemeanor charge; (2) 
Class B misdemeanor if the required appearance was in regard to a pending charge 
or disposition of a Class B or a Class C misdemeanor charge; (3) Unclassified 
misdemeanor with the same penalty as the unclassified misdemeanor in the 
pending charge or disposition if the required appearance was in regard to a 
pending charge or disposition of an unclassified misdemeanor; and (4) Class C 
misdemeanor if the required appearance was in regard to a pending charge or 
disposition of a violation. 


“Pending charge” means a charge that results from an arrest or issuance of a 
citation or criminal summons, after the filing of a criminal information or 
indictment and that has not been resolved by acquittal, conviction, dismissal, or 
nolle prosequi.” 

(Text continued on page 54-45) 


(Rel. 12-4/2020 Pub.60190) 
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AMCI 2d 5421 
TAMPERING WITH PUBLIC RECORD 


—__________ (Defendant(s)) [is] [are] charged with the offense of tamper- 
ing with a public record. To sustain this charge the State must prove beyond 
a reasonable doubt that, with the purpose of impairing the [verity] [or] 
[legibility] [or] [availability] of a public record, [defendant] knowingly: 


[(made a false entry in) (or) (falsely altered) a public record] [or] 


[(erased) (or) (obliterated) (or) (removed) (or) (destroyed) (or) (concealed) a 
public record]. 


Definitions 


“Public record” includes all official books, papers, exhibits or records of any 
type required by law to be created by or received and retained in any government 
office or agency, affording notice or information to the public or constituting a 
memorial of an act or transaction of a public offic or public servant. 


NOTE ON USE 


Where the evidence does not afford the jury the option of selecting a verdict 
from the alternatives set out in AMCI 2d 5421—VE, AMCI 2d 5421 should be used 
in conjunction with AMCI 2d 8101 and 8301—VF. If a verdict of guilt is returned, 
then in Stage Two a punishment instruction from chapter 91 and a verdict form 
from chapter 93, both geared to the grade of the offence charge in the information 
or indictment, should be given. 


Where the evidence does afford the jury the option of selecting a verdict from 
the alternatives set out in AMCI 2d 5421—VE, AMCI 2d 5421 should be used in 
conjunction with AMCI 2d 5421—EXP and 5421—VF in Stage One and, if a verdict 
of guilt is returned, with the appropriate Stage Two punishment instruction and 
verdict form. 


COMMENT 
Ark. Code Ann. § 5-54-121. 


“Purposely” and “knowingly” are defined in Ark. Code Ann. § 5-2-201(1) and 
(2). “Public record” is defined in Ark. Code Ann. § 5-54-101(11). 


Tampering with a public record is a Class D felony if the record is a court 
record and the defendant broke into a building or structure with the intent of 
tampering with a court record located in the building or structure. Tampering with 
a public record is a Class C felony if the public record is a court record. Otherwise, 
tampering with a public record is a Class D felony. 


(Rel. 8-4/2012 Pub.60190) 
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54-47 OBSTRUCTING GOVERN. OPS. AMCI 2d 5421-EXP 


AMCI 2d 5421-EXP 
TAMPERING WITH PUBLIC RECORD—STAGE ONE 
VERDICT EXPLANATION—MULTIPLE POSSIBLE VERDICTS 


If you find (defendant) guilty of tampering with public records, you will so 
indicate on the verdict form provided to you. You will also make findings 
about the circumstances of the offense, as directed on the form. 


If you reach a verdict of not guilty, you will indicate this on the verdict 
form. 
NOTE ON USE 


This instruction should be used in conjunction with AMCI 2d 5421 and 
5421—VF where the evidence affords the jury a rational basis for selecting a 
verdict from the alternatives set out in 5421—-VE. In other cases, use AMCI 2d 
5421 in conjunction with AMCI 2d 8101 and 8301—-VF. 


(Rel. 8-4/2012 Pub.60190) 
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AMCI 2d 5421-VF 
TAMPERING WITH PUBLIC RECORD—STAGE ONE 
VERDICT EXPLANATION—MULTIPLE POSSIBLE VERDICTS 


We, the Jury, find beyond a reasonable doubt that (defendant) is guilty of 
tampering with a public record. 


FOREMAN 
We, the Jury, find (defendant) not guilty. 


FOREMAN 
If your verdict is guilty, you shall complete the following: 


Question 1: Do you, the Jury, find beyond a reasonable doubt that the public 
record with which the defendant tampered was a court record? 


YES 
NO 


FOREMAN 


If your verdict is guilty, and the answer to Question | is YES, you shall 
complete the following: 


Question 2: Do you, the Jury, find beyond a reasonable doubt that the defendant 
broke into any [building] [or] [structure] with the intent of tampering with a court 
record located therein? 


ES 
NO 


FOREMAN 

NOTE ON USE 
The court should read the applicable portions of this verdict form to the jury. 
This verdict form should be used only in conjunction with AMCI 2d 5421-EXP. 


If a verdict of guilty is returned, the appropriate standard punishment 
instruction and verdict form should be used in Stage Two. If the jury answers both 
questions on AMCI 2d 5421-VF in the affirmative, the offense is a Class B felony. 
If the jury answers Question | in the affirmative and Questions 2 in the negative, 
the offense is a Class C felony. If the jury answers Question | in the negative, the 
offense is a Class D felony. 


(Rel. 8-4/2012 Pub.60190) 
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AMCI 2d 5422 
FLEEING 


(Defendant(s)) [is] [are] charged with the offense of fleeing. 
To sustain this charge the State must prove beyond a reasonable doubt that 
Ss (deffendant(s)), knowing that [his] [their] immediate [arrest] 
[or] [ detention] was being attempted by a duly authorized law enforcement 
officer, fled from the officer [on foot] [or] [by means of any (vehicle) (or) 
(conveyance).| 


NOTE ON USE 
Where the evidence does not afford the jury the option of selecting a verdict 
from the alternatives set out in AMCI 2d 5422-VF, AMCI 2d 5422 should be used 
in conjunction with AMC] 2d 8101 and 8301-VE If a verdict of guilt is returned, 
then in Stage Two a punishment instruction from Chapter 91 and a verdict form 
from Chapter 93, both geared to the grade of the offense charged in the 
information or indictment, should be given. 


Where the evidence does afford the jury the option of selecting a verdict from 
the alternatives set out in AMCI 2d 5422-VF, AMCI 2d 5422 should be used in 
conjunction with 5422-EXP and 5422-VF in Stage One and, if a verdict of guilt 
is returned, with the appropriate Stage Two punishment instruction and verdict 
form. 


Under Ark. Code Ann. § 5-54-125(b), “[f]leecing is a separate offense and shall 
not be considered a lesser included offense or component offense with relation to 
other offenses which may occur simultaneously with the fleeing.” 


COMMENT 
Ark. Code Ann. § 5-54-125. 


Fleeing may be a Class A, B, or C misdemeanor or a Class D or C felony. 


(Rel, 8-4/2012 Pub.60190) 
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AMCI 2d 5422-EXP 
FLEEING—STAGE ONE VERDICT EXPLANATION—MULTIPLE 
POSSIBLE VERDICTS 


If you find __ ss (defendant(s)) guilty of fleeing, you will so 
indicate on the verdict form provided you. You will also make [a] finding|[s] 
about the circumstances of the offense as directed on the form. 


If you reach a verdict of not guilty, you will indicate this on the verdict 
form. 


NOTE ON USE 


This instruction should be used in conjunction with AMCI 2d 5422-VF where 
the evidence affords the jury a rational basis for selecting a verdict from the 
alternatives set out therein. In other cases use AMCI 2d 5422 in conjunction with 
AMCI 2d 8101 and 8301-VE. 


(Rel. 8-4/2012 Pub.60190) 
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AMCTI 2d 5422-VF 


FLEEING—STAGE ONE VERDICT FORM—MULTIPLE POSSIBLE 
? VERDICTS ; 
We, the Jury, find beyond a reasonable doubtthat = (defendant) 


is guilty of fleeing. 


% FOREMAN 
We, the Jury, finds (defendant) not guilty. 

m FOREMAN 
If your verdict is guilty, you shall make ONE of the following findings: 
We, the Jury, find beyond a reasonable doubt that__-———SE—SS—«s (defendant): 


(1) Caused serious physical injury to any person as a direct result of fleeing in 
a vehicle or conveyance. 


a FOREMAN 


(2) Fled by means of a vehicle or conveyance and, under circumstances 
manifesting extreme indifference to the value of human life, purposely operated 
the vehicle or conveyance in a manner that created a substantial danger of death 
or serious physical injury to any person. 


FOREMAN 
(3) Fled on foot, causing serious physical injury to any person as a direct result. 





FOREMAN 
9 (4) Fled by means of any vehicle or conveyance. 

FOREMAN 
9 (5) Fled on foot, causing property damage as a direct result. 

FOREMAN 


(Rel. 11-3/2018 Pub.60190) 


AMCTI 2d 5422-VF ARK. MODEL JURY INSTR. — -54-56 


NOTE ON USE 
This verdict form should be used only in conjunction with AMCI 2d 5422-EXP. 
If a verdict of guilt is returned, the appropriate standard hier instruction 
and verdict form should be used in Stage Two. 7 : 
Where the defendant has been charged with having been pie vindsly convicted 
of fleeing on foot within the past year, the issue of the previous conviction should 
not be addressed until after the jury has returned a verdict of guilty. 


COMMENT 

Definitions of “physical injury” and “serious physical injury” are found at Ark. 
Code Ann. § 5-1-102. 

Ark. Code Ann. § 5-54-125(d) provides that a person convicted of fleeing by 
means of any vehicle or conveyance shall serve a minimum of two days in jail, 
and the court shall instruct Driver’s Services to suspend or revoke defendant's 
driver’s license for at least six months but not more than one year. 


(Rel. 11-3/2018 Pub.60190) 
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AMCI 2d 5423 
FILING FALSE REPORT WITH A LAW ENFORCEMENT AGENCY 


(Defendant(s)) [is] [are] charged with the offense of filing a 
false report with a law enforcement agency. To sustain this charge the State 
must prove the following beyond a reasonable doubt: 


THAT ___ Cs (defendant) filed a report with [a law enforcement 
agency] [or] [a prosecuting attorney’s office] of alleged criminal wrongdoing on 
the part of another person knowing that the report was false. 


Definitions 
“Report” means any communication, either written or oral, sworn or unsworn. 


“Knowingly”—A person acts knowingly with respect to his conduct or the 
attendant circumstances when he is aware that his conduct is of that nature or that 
such circumstances exist. A person acts knowingly with respect to a result of his 
conduct when he is aware that it is practically certain that his conduct will cause 
such a result. 


NOTE ON USE 


This instruction should be used in conjunction with AMCI 2d 5423-EXP and 
5423-VF. 


COMMENT 
Ark. Code Ann. § 5-54-122. 


Filing a false report is a Class D felony if: the alleged criminal wrongdoing is 
a capital offense, Class Y felony, Class A felony, or Class B felony; the law 
enforcement agency or prosecuting attorney’s office to whom the false report is 
made has expended in excess of $500 in order to investigate the false report, 
including the costs of labor; physical injury results to any person as a result of the 
false report; the false report is made in an effort by the person filing the false 
report to conceal his or her own criminal activity; or the false report results in 
another person being arrested. Otherwise, filing a false report is a Class A 
misdemeanor. | 


(Rel. 11-3/2018 Pub.60190) 
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AMCI 2d 5423-EXP 
FILING FALSE REPORT WITH LAW ENFORCEMENT 
AGENCY—MULTIPLE POSSIBLE VERDICTS 


Ifyoufind Ss (defendant) guilty of filing a false report with a law 
enforcement agency, you will so indicate on the verdict form provided to you. 
You may also be asked to make a finding about the circumstances of the 
offense as directed on the form. 


If you reach a verdict of not guilty, you will indicate this on the form. 
NOTE ON USE 


This instruction should be used in conjunction with AMCI 2d 5423 and 
5423-VF. 


(Rel. 11-3/2018 Pub.60190) 
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AMCI 2d 5423-VF 
FILING FALSE REPORT WITH LAW ENFORCEMENT 
AGENCY—MULTIPLE POSSIBLE VERDICTS 


We, the Jury, find beyond a reasonable doubt that = = ==—SESSSSSs (defendant) 
is guilty of filing a false report with a law enforcement agency. 


FOREMAN 
We, the Jury, find. = (defendant) not guilty. 


FOREMAN 
If your verdict is guilty, you shall complete the following: 


Do you, the Jury, find beyond a reasonable doubt that the [law enforcement 
agency] [or] [prosecuting attorney’s office] to whom the false report was made 
expended in excess of $500 in order to investigate the false report, including the 
costs of labor? 


YES 
NO 


FOREMAN 


Do you, the Jury, find beyond a reasonable doubt that physical injury resulted 
to any person as a result of the false report? 


YES 
NO 
FOREMAN 
Do you, the Jury, find beyond a reasonable doubt that the false report was made 
in an effort by the (defendant) to conceal his or her own criminal 
activity? 
YES 
NO 
FOREMAN 


Do you, the Jury, find beyond a reasonable doubt that the false report resulted 
in another person being arrested? 
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YES 
NO 


FOREMAN 
NOTE ON USE 


This instruction should be used in conjunction with AMCI 2d 5423 and e 
5423-EXP. 
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Chapter 55 


TERRORISM 

5501. Definitions for Chapter 55 

5502. Soliciting Material Support For Terrorism 

5503. Providing Material Support For Terrorism 

5504. Making A Terrorist Threat 

5505. Falsely Making A Terrorist Threat 

5506. Terrorism 

5506-EXP. Terrorism — Stage One Verdict Explanation 

5506-VF. Terrorism — Stage One Verdict Form — Enhancement For Injury 
To Certain Persons 

5507. Hindering Prosecution Of Terrorism 

5507-EXP. Hindering Prosecution Of Terrorism — Stage One Verdict Expla- 
nation — Multiple Possible Verdicts 

5507-VF. Hindering Prosecution Of Terrorism — Stage One Verdict Form 
— Multiple Possible Verdicts 

5508. Exposing Public To Toxic Biological, Chemical, Or Radioactive 
Substances 

5509. Use Of A Hoax Substance 
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AMCI 2d 5501 


DEFINITIONS FOR CHAPTER 55 


As used in this Chapter, the term “act of terrorism” has seven alternative 
meanings as follows: 


(A) 


“Act of terrorism’ means any act that causes or creates a risk of death 
or serious physical injury to five (5) or more persons. 

“Serious physical injury” means physical injury that creates a substantial 
risk of death or that causes protracted disfigurement, protracted impairment 
of health, or loss or protracted impairment of the function of any bodily 
member or organ. 


(B) 


“Act of terrorism” means any act that disables or destroys the usefulness 
or operation of any communications system. 

“Communications system” means any works, property, or material of 
any radio, telegraph, telephone, microwave, cable station, or system. 


(C) 


“Act of terrorism’ means any act or any series of two (2) or more acts 
committed in furtherance of a single intention, scheme, or design that 
disables or destroys the usefulness or operation of a computer network, 
computers, computer programs, or data used by any industry, by any class 
of business, or by five (5) or more businesses or by the federal government, 
state government, any unit of local government, a public utility, a 
manufacturer of pharmaceuticals, a national defense contractor, or a 
manufacturer of chemical or biological products used in connection with 
agricultural production. 

“Computer” means a device that accepts, processes, stores, retrieves, 
or outputs data. “Computer” includes, but is not limited to, auxiliary 
storage and telecommunications devices. 

“Computer network” means a set of related, remotely connected devices 
and any communications facilities including more than one computer with 
the capability to transmit data among them through communication 
facilities. | 

“Computer program” means a series of coded instruction or statements 
in a form acceptable to a computer that causes the computer to process 
data and supply the results of data processing; 
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“Data” means representations of information, knowledge, facts, con- 
cepts, or instructions, including program documentation, which are pre- 
pared in a formalized manner and are stored or processed in or transmitted 
by a computer. Data may be stored in any form including, but not limited 
to, magnetic or optical storage media, punch cards, or data stored internally 
in the memory of a computer. | 


(D) 


“Act of terrorism” means any act that disables or causes substantial 
damage to or destruction of any structure or facility used in or in 
connection with ground, air, or water transportation, the production or 
distribution of electricity, gas, oil, or other fuel, the treatment of sewage 
or the treatment or distribution of water, or controlling the flow of any 
body of water. 


(E) 

“Act of terrorism” means any act that causes substantial damage to or 
destruction of livestock or crops or a series of two (2) or more acts 
committed in furtherance of a single intention, scheme, or design which, 
in the aggregate, causes substantial damage to or destruction of livestock 
or crops. 

“Livestock” means animals bred or raised for human consumption. 


(F) 


“Act of terrorism” means any act that causes substantial damage to or 
destruction of any hospital, or any building or facility used by the federal 
government, state government, any unit of local government, by a national 
defense contractor, a public utility, a manufacturer of chemical or biologi- 
cal products used in or in connection with agricultural production or the 
storage or processing of agricultural products or the preparation. of 
agricultural products for food or food products intended for resale or for 
feed for livestock. 


“Agricultural production” means the breeding and growing of livestock 
and crops. 

“Agricultural products” means crops and livestock.. 

“Biological products used in agriculture’ means, but is not limited to, 
seeds, plants, and DNA of plants or animals altered for use in crop or 
livestock breeding or production or which are sold, intended, designed, 
or produced for use in crop. production. | 

“Livestock” means animals bred or raised for human ST RS 
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(G) 


“Act of terrorism” means any act that causes five hundred thousand 
dollars ($500,000) damage to any building or set of buildings. 


4 COMMENT 


Ark. Code Ann. § 5-54-201 contains seven definitions of “act of 
terrorism.” 


(Rel 4—4/04 Pub.60190) 
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AMCI 2d 5502 


SOLICITING MATERIAL SUPPORT FOR TERRORISM 


CO (Defendant) is charged with the offense 
of soliciting material support for terrorism. To sustain this charge the State 
must prove the following things beyond a reasonable doubt: 


That _—_ (defendant) knowingly (raised) 
(solicited) (or) (collected) material support or resources knowing 
that the material support or resources would be used, in whole 
or in part, to (plan) (prepare) (carry out) (or) (avoid apprehension 
for committing) (the offense of terrorism) (or) (the offense of 
causing a catastrophe). 


OR 
Vhat—  _"e (defendant) knowingly tsolic~ 


ited) (or) (collected) material support or resources knowing that 
the material support or resources would be used by 
ee __ (oranization. desionated under § 8 
U.S.C. 1189, as the list of organizations existed March 1, 2003). 


Definitions 


“Knowingly.” — A person acts knowingly with respect to his conduct 
or the attendant circumstances when he is aware that his conduct is of 
that nature or that such circumstances exist. A person acts knowingly with 
respect to a result of his conduct when he is aware that it is practically 
certain that his conduct will cause such a result; 


“Material support or resources.”” — means currency or other financial 
securities, financial services, lodging, training, safe house, false documen- 
tation or identification, communications equipment, facilities, weapons, 
lethal substances, explosives, personnel, transportation, any other kind of 
physical assets or intangible property, and expert services or expert 
assistance. 
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NOTE ON USE 


Definitions should be. given when. requested. by counsel or when the 
court feels that they will be helpful to the jury. If commission of the offense 
of terrorism or causing a catastrophe is an issue, the appropriate imstruction 
defining the underlying offense should also be given. Terrorism is defined 
in AMC] 2d 5506, and causing a catastrophe is defined in AMCI 2d 3805. 

It is not an element of the offense that the defendant knows that an 
organization has been designated under § 8 U.S.C. 1189 as a foreign 
terrorist organization. See Ark. Code Ann. § 5-54-202(a)(1)(B). 


COMMENT 


Ark. Code Ann. § 5-54-202(a). “Material support or resources” is 
defined in Ark. Code Ann. § 5-54-201(12). “Terrorism” is defined in Ark. 
Code Ann. § 5-54-205. “Causing a catastrophe” is defined in Ark. Code 
Ann. § 5-38-202. 

Soliciting material support for terrorism is a Class Y felony. 
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AMCI 2d 5503 


PROVIDING MATERIAL SUPPORT FOR TERRORISM 


ee ee ee LICICNUUNL) 1s, Cagl ocd Wilh, Uc OLLCUSe 
of providing material support for terrorism. To sustain this charge the State 
iust, prove, beyond .f fedsonabie GOuUDL thdt 
(defendant) knowingly provided material support or resources to a person 
knowing that the person would use that support or those resources in whole 
or in part [to (plan) (prepare) (carry out) (facilitate) (or) (avoid apprehen- 
sion for committing) an act of terrorism] [or] [to cause a catastrophe]. 


Definitions 


“Catastrophe.” —- means (serious physical injury or death to five or 
more persons) (or) (substantial damage to five or more occupiable 
structures) (or) (property loss in excess of $500,000) caused by (explosion) 
(fire) (flood) (avalanche) (collapse of a building) (distribution of poison) 
(distribution of radioactive material) (distribution of bacteria) (distribution 
of a virus) (or) (other dangerous or difficult to confine force or substance). 

“Knowingly.” — A person acts knowingly with respect to his conduct 
or the attendant circumstances when he is aware that his conduct is of 
that nature or that such circumstances exist. A person acts knowingly with 
respect to a result of his conduct when he is aware that it is practically 
certain that his conduct will cause such a result. 


“Material support or resources.”” — means currency or other financial 
securities, financial services, lodging, training, safe house, false documen- 
tation or identification, communications equipment, facilities, weapons, 
lethal substances, explosives, personnel, transportation, any other kind of 
physical assets or intangible property, and expert services or expert 
assistance. 

“Occupiable structure.” — means a vehicle, building, or other structure 
(where any person lives or carries on a business or other calling) (where 
people assemble for purposes of business, government, education, religion, 
entertainment, or public transportation) (which is customarily used for 
overnight accommodation of persons whether or not a person is actually 
present). (Each unit of a structure divided into separately occupied units 
is itself an occupiable structure.) 

“Person.” — means an individual, public or private corporation, 
government, partnership, or unincorporated association. “Person” includes, 
without limitation, any charitable organization, whether incorporated or 
unincorporated, any professional fund raiser, professional solicitor, limited 
liability company, association, joint stock company, association, trust, 


(Rel.4—4/04 Pub.60190) 


55-10 ARKANSAS MODEL JURY INSTRUCTIONS AMCI 2d 5503 


trustee, or any group people formally or informally affiliated or associated 
for a common purpose, and ay sey see partner, Ease or agent 
of any person. | 

“Serious physical injury.” — means physical injury that creates a 
substantial risk of death or that causes protracted disfigurement, protracted 
impairment of health, or loss or PReSAS Se EaNEnY of the function of 
any bodily member or organ. 

“Act of terrorism” is defined in AMCI 2d 5501. 
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NOTE ON USE 


Definitions should be given when requested by counsel or when the 
court feels that they will be helpful to the jury. 


COMMENT 


Ark. Code Ann. § 5-54-202(b). “Causing a catastrophe” is defined in 
Ark. Code Ann. § 5-38-202. “Occupiable structure” is defined in Ark. 
Code Ann. § 5-38-101. “Serious physical injury” is defined in Ark. Code 
Ann. § 5-1-102. “Knowingly” is defined in Ark. Code Ann. § 5-2-202. 
“Act of terrorism” is defined in Ark. Code Ann. § 5-54-201. 


Providing material support for terrorism is a Class Y felony. 


(Rel.4d—4/04 Pub.60190) 
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AMCI 2d 5504 


MAKING A TERRORIST THREAT 


ee Defendant) is charged with the offense 
of making a terrorist threat. To sustain this charge the State must prove 
the following things beyond a reasonable doubt: 


First: That (defendant) in any man- 
ner knowingly (threatened to commit) (or) (caused to be commit- 
ted) a terrorist act and thereby caused a reasonable expectation 
or fear of the imminent commission of (that terrorist act) (or) (of 
another terrorist act): and 


Seconds Vat 2 A defendant) did so 
with the purpose to (intimidate or coerce a civilian population) 
(or) (influence the policy of a government or a unit of government 
by intimidation or coercion). 


[It is not a defense to a prosecution for making a terrorist threat that 
atthe time 2-2 = 8 NET (defendant) made the terrorist 
threat, (he) (she) did not know that it was impossible to carry out the 
threat. ] 


[It is not a defense to a prosecution for making a terrorist threat that 
the threat was not made to a person who was a subject or intended victim 
of the threatened act.] 


Definitions 


“Knowingly.” — A person acts knowingly with respect to his conduct 
or the attendant circumstances when he ts aware that his conduct is of 
that nature or that such circumstances exist. A person acts knowingly with 
respect to a result of his conduct when he is aware that it is practically 
certain that his conduct will cause such a result. 
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NOTE ON USE 


Definitions should be. given when. requested by counsel or when the 
court feels that they will be helpful to the jury. 


COMMENT 


Ark. Code Ann. § 5-54-203. “Knowingly” is defined in Ark. Code Ann. 
§ 5-2-202. “Act of terrorism” is defined in Ark. Code Ann. § 5-54-201. 


Providing material support for terrorism isa Class A felony. 


(Rel.4—4/04 Pub.60190) 
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AMCI 2d 5505 


FALSELY MAKING A TERRORIST THREAT 


ee ( efendoni) is charged: with the offense 
of falsely making a terrorist threat. To sustain this charge the State must 
prove the following things beyond a reasonable doubt: 


First’ That ocr ae sim tere(defendant) knowingly 
{made a threat to (commit) (or) (cause to be committed) a terrorist 
act] [or] [created the impression or belief that (a terrorist act was 
about to be) (or) (had been) committed]. 


OR 


Limst. Phat =e ee defendant) in any man- 
ner knowingly made a threat (to commit) (or) (cause to be 
committed) a catastrophe. 


AND 
Secone: inate (defendant) knew the 
threat was false. 
Definitions 
“Catastrophe.” —- means (serious physical injury or death to five or 


more persons) (or) (substantial damage to five or more occupiable 
structures) (or) (property loss in excess of $500,000) caused by (explosion) 
(fire) (flood) (avalanche) (collapse of a building) (distribution of poison) 
(distribution of radioactive material) (distribution of bacteria) (distribution 
of a virus) (or) (other dangerous or difficult to confine force or substance). 

“Knowingly.” — A person acts knowingly with respect to his conduct 
or the attendant circumstances when he is aware that his conduct is of 
that nature or that such circumstances exist. A person acts knowingly with 
respect to a result of his conduct when he is aware that it is practically 
certain that his conduct will cause such a result; 


“Occupiable structure.” — means a vehicle, building, or other structure 
(where any person lives or carries on a business or other calling) (where 
people assemble for purposes of business, government, education, religion, 
entertainment, or public transportation) (which is customarily used for 
overnight accommodation of persons whether or not a person is actually 
present). (Each unit of a structure divided into separately occupied units 
is itself an occupiable structure.) 
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“Serious physical injury.”.-— means physical injury that creates a 
substantial risk of death or that causes protracted disfigurement, protracted 
impairment of health, ordoss or protracted impairment of the function of 
any bodily member or organ; 
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NOTE ON USE 


Definitions should be given when requested by counsel or when the 
court feels that they will be helpful to the jury. 


COMMENT 


Ark. Code Ann. § 5-54-204. “Causing a catastrophe” is defined in Ark. 
Code Ann. § 5-38-202. “Occupiable structure” is defined in Ark. Code 
Ann. § 5-38-101. “Serious physical injury” is defined in Ark. Code Ann. 
§ 5-1-102. “Knowingly” is defined in Ark. Code Ann. § 5-2-202. “Act 
of terrorism” is defined in Ark. Code Ann. § 5-54-201. 


Falsely making a terrorist threat is a Class B felony. 


(Rel.4d—4/04 Pub.60190) 
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AMCI 2d 5506 


TERRORISM 


pees See ee Sf Defendarii) as-charsed: with the: offense 
of terrorism. To sustain this charge the State must prove the following 
things beyond a reasonable doubt: 


First: That: (defendant) knowingly 
committed an act of terrorism within this state. 


OR 


First: “That... =. = (defendant) knowingly 
committed an act of terrorism while outside this state that (took 
effect within this state) (or) (produced substantial detrimental 
effects within this state). 


AND 


Seconds litt eee, ee ee (ef endant). did, so 
with the intent to (intimidate or coerce a civilian population) (or) 
(influence the policy of a unit of government using intimidation 
or coercion) (or) (affect the conduct of a unit or level of govern- 
ment by intimidation or coercion) (or) (retaliate against a civilian 
population or unit of government for a policy or conduct). 


Definitions 


“Knowingly.” — A person acts knowingly with respect to his conduct 
or the attendant circumstances when he is aware that his conduct is of 
that nature or that such circumstances exist. A person acts knowingly with 
respect to a result of his conduct when he is aware that it is practically 
certain that his conduct will cause such a result. 


“Act of terrorism.” — is defined in AMCI 2d 5501. 


(Rel. 4—4/04 Pub.60190) 


55-20 ARKANSAS MODEL JURY INSTRUCTIONS AMCI 2d 5506 


NOTE ON USE 


Definitions should be given when requested by counsel or when the 
court feels that they will be helpful to the jury. 


COMMENT . 


Ark. Code Ann. § 5-54-205. “Knowingly” is defined in Ark. Code Ann. 
§ 5-2-202. “Act of terrorism” is defined in Ark. Code Ann. § 5-54-201. 


Terrorism is a Class Y felony. 


(Rel.4—4/04 Pub.60190) 
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AMCI 2d 5506-EXP TERRORISM 55-21 
AMCI 2d 5506-EXP 


TERRORISM 
STAGE ONE VERDICT EXPLANATION 


The State has alleged that. SS CCCSCSCSCSCSCeffenantt's) 
acts caused serious physical injury to a (law enforcement officer) (or) (fire 
fighter) (or) (emergency service technician) providing emergency assis- 
tance at the scene of the alleged act of terrorism. 

“Serious physical injury” means physical injury that creates a substantial 
risk of death or that causes protracted disfigurement, protracted impairment 
of health, or loss or protracted impairment of the function of any bodily 
member or organ; 

If you find CC(‘(NCCCSC(deffennaannt) guilty of terror- 
ism, you will so indicate on the verdict form provided to you. You will 
also make a finding about the circumstances of the offense, as requested 
on the form. 


If you reach a verdict of not guilty, you will indicate this on the form. 


(Rel.4—4/04 Pub.60190) 


35-22 ARKANSAS MODEL JURY INSTRUCTIONS AMCI 2d 5506-EXP 


NOTE ON USE 


This instruction should be used in conjunction with AMCI 2d 5506 and 
5506-VF where the defendant is charged with committing an act of 
terrorism that causes serious physical injury to a law enforcement officer, 
fire fighter, or emergency service technician providing eiaciaeeh aSSiS- 
tance at the scene of the act of terrorism. : 


COMMENT 


Terrorism is subject to an enhanced sentence of 10 years if the act of 
terrorism causes serious physical injury to a law enforcement officer, fire 
fighter, or emergency service technician providing emergency assistance 
at the scene of the act of terrorism. Ark. Code Ann. § 5-54-2006. 


(Rel.4—4/04 Pub.60190) 


AMCI 2d 5506:VF | TERRORISM 55-23 
AMCI 2d 5506-VF 


TERRORISM — STAGE ONE VERDICT FORM — 
ENHANCEMENT FOR INJURY TO CERTAIN PERSONS 


We, the Jury, find beyond a _ reasonable doubt . that 
- (defendant) is guilty of terrorism. 


FOREMAN 
We, the Jury, find (defendant) not guilty. 


FOREMAN 


If your verdict is guilty, you shall complete the following: 
Do you, the Jury, find beyond a reasonable doubt that 
CSC fenlannt’’s) acts Cats Serius physsical 
injury to a (law enforcement officer) (or) (fire fighter) (or) (emergency 
service technician) providing emergency assistance at the scene of the 
alleged act of terrorism. 
YES 
NO 








FOREMAN 
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55-24 ARKANSAS MODEL JURY INSTRUCTIONS AMCI 2d 5506-VF 


NOTE ON USE 


This instruction should be used in conjunction with AMC] 2d 5506 and 
8205-EXP where the defendant is charged with committing terrorism that 
causes serious physical injury to a law enforcement officer, fire fighter, 
or emergency service technician providing emergency assistance at the 
scene of the act of terrorism. If a verdict ‘of guilty is returned and the 
question is answered in the affirmative, AMCI 2d 9101 and 9207 should 
be used in Stage Two. 


COMMENT 


Terrorism is subject to an enhanced sentence of 10 years if the act of 
terrorism causes serious physical injury to a law enforcement officer, fire 
fighter, or emergency service technician providing emergency assistance 
at the scene of the act of terrorism. Ark. Code Ann. § 5-54-206. 


(Rel.4—4/04 Pub.60190) 


AMCI 2d 5507 TERRORISM 55-25 


AMCI 2d 5507 


HINDERING PROSECUTION OF TERRORISM 


ee tefeidani) 1s chatoed with the o1ense 
of hindering prosecution of terrorism. To sustain this charge the State must 
prove the following things beyond a reasonable doubt: 


First; That...) + 1, (defendant) rendered 
criminal assistance to _______ (person whose 
prosecution was allegedly hindered); and 


Second: That —____ (person whose prose- 
cution was allegedly hindered) had committed the offense of 
(terrorism) (or) (causing a catastrophe); and 


DOU at wenn os nee oeeee eee, | Cent) Knew, thal 
eee ee ee eee Ne TSON UH OSEPTUSECIMON, (L08 Ui 
legedly hindered) had (engaged in an act of terrofisth) (or) (caused 
a catastrophe). 


Definitions 


“Catastrophe.” — means (serious physical injury or death to five or 
more persons) (or) (substantial damage to five or more occupiable 
structures) (or) (property loss in excess of $500,000) caused by (explosion) 
(fire) (flood) (avalanche) (collapse of a building) (distribution of poison) 
(distribution of radioactive material) (distribution of bacteria) (distribution 
of a virus) (or) (other dangerous or difficult to confine force or substance). 


“Knowingly.” — A person acts knowingly with respect to his conduct 
or the attendant circumstances when he is aware that his conduct is of 
that nature or that such circumstances exist. A person acts knowingly with 
respect to a result of his conduct when he is aware that it is practically 
certain that his conduct will cause such a result; 


“Occupiable structure.” —- means a vehicle, building, or other structure 
(where any person lives or carries on a business or other calling) (where 
people assemble for purposes of business, government, education, religion, 
entertainment, or public transportation) (which is customarily used for 
overnight accommodation of persons whether or not a person is actually 
present). (Each unit ofa structure divided into separately occupied units 
is itself an occupiable structure.) 

“Person.” — means an individual, public or private corporation, 
government, partnership, or unincorporated association. “Person” includes, 
without limitation, any charitable organization, whether incorporated or 
unincorporated, any professional fund raiser, professional solicitor, limited 


(Rel A—4/04 Pub.60190) 


55-26 ARKANSAS MODEL JURY INSTRUCTIONS AMCI1 2d 5507 


liability company, association, joint stock company, association, trust, 
trustee, or any group people formally or informally affiliated or associated 
for a common purpose, and any officer, director, partner, member, or agent 
of any person. 

“Purposely.” — A person acts purposely with respect to his conduct 
or a result thereof when it is his conscious object to engage in conduct 
of that nature or to cause such a result. 

“Render criminal assistance.” —- means to do any of the following with 
the purpose to prevent, hinder, or delay the discovery or apprehension of, 
a person who he or she knows or believes has committed the offense of 
[offense defined in Title 5, Subchapter 54] or is being sought by law 
enforcement officials for the commission of the offense of [offense defined 
in Title 5, Subchapter 54], or with the purpose to assist a person in profiting 
or benefiting from the commission of the offense foffense defined in Title 
5, Subchapter 54]: 

(A) Harbor or conceal the person; 

(B) Warn the person of impending discovery or apprehension; 

(C) Provide the person with money, transportation, a weapon, a disguise, 

false identification documents, or any other means of avoiding discovery 

or apprehension; 

(D) Prevent or obstruct, by means of force, intimidation, or deception, 

anyone from performing an act. that might aid in the discovery or 

apprehension of the person; 

(E) Suppress, by any act of concealment, alteration, or destruction, any 

physical evidence that might aid in the discovery or apprehension of 

_ the person or in the lodging of a criminal charge against. the person; 

(F) Aid the person to protect or expeditiously profit from an advantage 
derived from the crime; or | | 
(G) Provide expert services or Sit assistance to the person. “Providing 
expert services or expert assistance” shall not be construed to apply to 
[a licensed attorney who discusses with a client the legal consequences 
of a proposed course of conduct or advises a client of legal or 
constitutional rights] [a licensed medical personnel who provides 
emergency medical treatment to a person whom the doctor believes 
committed an offense under this subchapter if, as soon as reasonably 
practicable either before or after providing the treatment, the doctor 
notifies a law enforcement agency]. 

“Serious physical injury.” — means physical injury that creates a 
substantial risk of death or that causes protracted disfigurement, protracted 
impairment of health, or loss or protracted iPapea pea of the function of 
any bodily member or organ; : 


(Rel.4A—4/04 Pub.60190) 


AMCI 2d 5507 TERRORISM 


“Act of terrorism.” — is defined in AMCI 2d 5501. 


55-27 
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55-28 ARKANSAS MODEL JURY INSTRUCTIONS AMCI 2d 5507 


NOTE ON USE | 


Definitions should be given when requested by counsel or when the 
court feels that they will be helpful to the jury. 


COMMENT 


Ark. Code Ann. § 5-54-207. The offense of terrorism is defined in Ark. 
Code Ann. § 5-54-205. See AMCI 2d 5506. The offense of causing a 
catastrophe is defined in Ark. Code Ann. § 5-38-202. See AMCI 2d 3805. 
“Knowingly” is defined in Ark. Code Ann. § 5-2-202. “Occupiable 
structure” is defined in Ark. Code Ann. § 5-38-101. “Rendering criminal 
assistance” is defined in Ark. Code Ann. § 5-54-201. “Serious physical 
injury” is defined in Ark. Code Ann. § 5-1-102. “Act of terrorism” is 
defined in Ark. Code Ann. § 5-54-201. 

Hindering prosecution is a Class D felony if the defendant hinders the 
prosecution of a parent, child, brother, sister (including step relationships) 
or a spouse. Otherwise, it is a Class B felony. 
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55-29 TERRORISM AMCI 2d 5507-EXP 


AMCI 2d 5507-EXP 
HINDERING PROSECUTION OF TERRORISM — STAGE ONE 
VERDICT EXPLANATION — MULTIPLE POSSIBLE VERDICTS 


Tieyou, find fed beeen! 4 see hie ts tf(defendant). guilty. of hindering 
prosecution of terrorism, you will so indicate on the verdict form provided to you. 
You will also make a finding about = CCSCSS( (defendants) 
relationship to (person whose prosecution was 


allegedly hindered), as requested on the form. 


CCC De fenfaint) asserts that (he) (she) is the (parent) 
(stepparent) (child) (stepchild) (brother) (stepbrother) (sister) (stepsister) 
(husband) (wife) of (person whose prosecution was 
allegedly hindered), CSCS (Defendant) has the burden of 
proving by a preponderance of the evidence that (he) (she) is the (parent) 
(stepparent) (child) (stepchild) (brother) (stepbrother) (sister) (stepsister) 
(husband) (wife) of (person whose prosecution was 
allegedly hindered), unless the relationship is so proved by other evidence in the 
case. “Preponderance of the evidence” means the greater weight of evidence. The 
greater weight of evidence is not necessarily established by the greater number of 
witnesses testifying to any fact or state of facts. It is the evidence which, when 
weighed with that opposed to it, has more convincing force and is more probably 
true and accurate. If the evidence with regard to ck ceases 
(defendant’s) family relationship to_.. = ====>SSEE—CCSCSCSCSSS(zperrsconn whose 
prosecution was allegedly hindered) appears to be equally balanced, or if you 
cannot say upon which side it weighs heavier, then you should find that the 
relationship has not been established. 


If you reach a verdict of not guilty, you will indicate this on the form. 


Whatever may be your finding as _ to 


(defendant’s) family relationship to == SS>SESEssSSSsSSsé(perrson. whose 
prosecution was allegedly hindered), you are reminded that the State has the 
burden of establishing the guiltof_.. = ——COCSCSCSCSS (defendant) upon 
the whole case beyond a reasonable doubt. 

NOTE ON USE 


This instruction should be used in conjunction with AMCI 2d 5507 and 
5507-VF when the defendant is charged with hindering the prosecution of a 
relative, and the defendant’s relationship to the person whose prosecution is 
hindered is disputed. 


COMMENT 


Hindering prosecution is a Class D felony if the defendant hinders the 
prosecution of a parent, child, brother, sister (including step relationships) or a 
spouse. See Ark. Code. Ann. § 5-54-207(b). Otherwise, it is a Class B felony. 


(Rel. 7-4/2010 Pub.60190) 
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55-31 TERRORISM AMCI 2d 5507-VF 


AMCI 2d 5507-VF 
HINDERING PROSECUTION OF TERRORISM — STAGE ONE 
VERDICT FORM — MULTIPLE POSSIBLE VERDICTS 


We, the Jury, find beyond a reasonable doubt that 
(defendant) is guilty of hindering prosecution of terrorism. 


FOREMAN 
We dic Jury ond ee efendant) not omilty: 


FOREMAN 

If your verdict is guilty, you shall complete the following: 
Do you, the Jury, find by a preponderance of the evidence that 
CO (defendannt) was the (parent) (stepparent) (child) 
(stepchild) (brother) (stepbrother) (sister) (stepsister) (husband) (wife) of 


(person whose prosecution was allegedly 
hindered). 


YES 
NO 


FOREMAN 
NOTE ON USE 


This instruction should be used in conjunction with AMCI 2d 5507 and 
5507-EXP when the defendant is charged with hindering the prosecution of a 
relative, and the defendant’s relationship to the person whose prosecution is 
hindered is disputed. If the question is answered in the affirmative, the offense is 
a Class D felony. Otherwise, it is a Class B felony. 

(Text continued on page 55-33) 
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AMCLI 2d 5508 TERRORISM 55-33 
AMCI 2d 5508 


EXPOSING PUBLIC TO TOXIC BIOLOGICAL, 
CHEMICAL, OR RADIOACTIVE SUBSTANCES 


a (Defendant) is charged with the offense 
of exposing the public to toxic biological, chemical, or radioactive 
substances. To sustain this charge the State must prove the following things 
beyond a reasonable doubt: 


First: That _._ (defendant) knowingly 
(delivered) (or) (caused the delivery of) a (biological) (or) (chemi- 
cal) (or) (radioactive) substance to a (governmental facility) 
(school) (business) (hospital) (office building) (or) (similar facility 
open to the public); and 


Second: That peeetiie: nt ghe: bomwowmen (defendant) didxsd 
with the purpose of causing [bodily injury] [or] [evacuation of the 
(governmental facility) (school) (business) (hospital) (office build- 
ing) (or) (similar facility open to the public)]. 


Definitions 


“Knowingly.” — A person acts knowingly with respect to his conduct 
or the attendant circumstances when he is aware that his conduct ts of 
that nature or that such circumstances exist. A person acts knowingly with 
respect to a result of his conduct when he is aware that it 1s practically 
certain that his conduct will cause such a result. 


“Purposely.” — A person acts purposely with respect to his conduct 
or a result thereof when it is his conscious object to engage in conduct 
of that nature or to cause such a result. 
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55-34 ARKANSAS MODEL JURY INSTRUCTIONS AMCI 2d 5508 


NOTE ON USE C 


Definitions should be given when requested by counsel or when the 
court feels that they will be helpful to the jury. 


COMMENT 6 


Ark. Chie Ann. § 5-54-208. “Knowingly” and “purposely” are defined 
in Ark, Code Ann. § 5-2-202. 


Exposing the public to toxic biological, chemical, or Pao 
substances is a Class Y felony. 
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AMCI 2d 5509 TERRORISM 55-35 


AMCI 2d 5509 


~ USE OF A HOAX SUBSTANCE 


8 (Defendant lis charsed with the offense 
of use of a hoax substance. To sustain this charge the State must prove 
the following things beyond a reasonable doubt: 


First: That. “3 See ee ee SO defoiiclane) knowingly 
(delivered) (or) (caused the delivery) of a hoax substance [to a 
(governmental facility) (school) (business) (hospital) (office build- 
ing) (or) (similar facility open to the public)] [to a (person’s home) 
(person’s business) (or) (person’s place of work)]; and 


Second: That _.____ (defendant) did so with 
the purpose of causing [anxiety, unrest, fear or personal discom- 
fort] [or] [the evacuation of the (governmental facility) (school) 
(business) (hospital) (office building) (or) (similar Bey open to 
the public) (person’s home) (person’s business) (or) (person’s 


place of work)]. 


Definitions 


“Hoax substance.” — means any substance that would cause a reason- 
able person to believe that it is a dangerous chemical or biological agent, 
a poison, a harmful radioactive substance, or similar substance. 

“Knowingly.” — A person acts knowingly with respect to his conduct 
or the attendant circumstances when he is aware that his conduct is of 
that nature or that such circumstances exist. A person acts knowingly with 
respect to a result of his conduct when he is aware that it is practically 
certain that his conduct will cause such a result. 

“Purposely.” — A person acts purposely with respect to his conduct 
or a result thereof when it 1s his conscious object to engage in conduct 
of that nature or to cause such a result. 
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NOTE ON USE 


Definitions should be given when requested by counsel or when the 
court feels that they will be helpful to the jury. 


COMMENT 


Ark. Code Ann. § 5-54-209. “Knowingly” and “purposely” are defined 
in Ark. Code Ann, § 5-2-202. 


Use of a hoax substance is a Class D felony: 


(Rel.4—4/04. Pub.60190) 
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‘CHAPTER 64 
CONTROLLED SUBSTANCES 


SYNOPSIS 


6400. Introductory Note 

6401. Controlled Substances Act—Definitions 

6402. Creating Or Delivering A Counterfeit Substance 

6403. Possession Of A Counterfeit Substance With Intent To Deliver 

6404. Possession Of A Controlled or Counterfeit Substance — 

6404-D. . Possession Of A Controlled Substance—Defense Of Authorized Possession 


6404-EXP. Possession Of Controlled Substance In Detention Facility—Stage One Verdict 
Explanation—Multiple Possible Verdicts 


6404-VF. Possession Of Controlled Substance In Detention Facility—Stage One Verdict 
Form—Multiple Possible Verdicts 


6405. Manufacturing A Controlled Substance 
6406. Delivery Of A Controlled Substance 
6407. Possession Of A Controlled Substance With Intent To Manufacture or Deliver 


6408-EXP. Manufacture, Delivery, Or Possession With Intent To Manufacture or Deliver 
Schedule I Or I Narcotic Substances Or Methamphetamine—Stage One 
Verdict Explanation—Multiple Possible Verdicts 


6408-VF. Manufacture, Delivery, Or Possession with Intent to Manufacture or Deliver 
Schedule I Or I Narcotic Substances Or Methamphetamine—Stage One 
Verdict Form—Miultiple Possible Verdicts 


6408.1-EXP. Manufacture, Delivery, Or Possession With Intent To Manufacture Or 
Deliver Schedule I, If, Or If] Non-Narcotic Substances Other Than 
Methamphetamine—Stage One Verdict Explanation—Multiple Possible 
Verdicts 


6408.1-VF. Manufacture, Delivery, Or Possession With Intent To Manufacture Or Deliver 
Schedule I, Hf, Or ITT Non-Narcotic Substances Other than 
Methamphetamine—Stage One Verdict Form—Muitiple Possible Verdicts 


6408.2-EXP. Manufacture, Delivery, or Possession With Intent Te Manufacture Or 
Deliver Schedule IV Or V Substances—Stage One Verdict 
Explanation—Multiple Possible Verdicts 


6408.2-VF. Manufacture, Delivery, Or Possession With Intent to Manufacture Or Deliver 
Schedule TV Or V Substances—Stage One Verdict Form—Multiple Possible 
Verdicts : 


6408.3-EXP. Manufacture, Delivery, Or Possession With Intent To Manufacture Or 
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Deliver Schedule VI Substances—Stage One Verdict Explanation—Multiple 
Possible Verdicts 


6408.3-VF. Manufacture, Delivery, Or Possession With Intent To Manufacture Or Deliver 
Schedule VI Substances—Stage One Verdict Form—Multiple Possible Verdicts 


6409. Distribution Of Controlled Substance To Minor 

6410. Delivery Of Controlled Substance to Minor 

6411. Controlled Substances—Fraudulently Obtaining Or Possessing ~ 

6412. Controlled Substances—Fraudulent Records 

6413. Controlled Substances—Fraudulent Devices 

6413.1. Controlled Substances—Fraudulent—Practices 

6414. Continuing Criminal Enterprise 

6414-PUF. Continuing Criminal Enterprise: Primary And Underlying Felonies 
6415. Illegal Possession Of Ephedrine, Pseudoephedrine Or Phenylpropanolamine 


6416. Possession Of Ephedrine, Pseudoephedrine, Or Phenylpropanolamine With. The 
Purpose to Manufacture Methamphetamine 


6416-EXP. Possession of Ephedrine, Pseudoephedrine, or Phenylpropanaolamine With 
The Purpose to Manufacture—Stage One Verdict Explanation—Multiple 
Possible Verdicts 


6416-VF. Possession of Ephedrine, Pseudoephedrine, or Phenylpropanaolamine With The 
Purpose to Manufacture—Stage One Verdict Explanation—Miultiple Possible 
Verdicts 


6416-PR. Possession Of Ephedrine, Pseudoephedrine, Or Phenylpropanolamine With The 
Purpose to Manufacture—Presumption 


6417. Unlawful Sale, Transfer, Distribution, Or Dispensation Of Ephedrine, 
Pseudoephedrine, Or Phenylpropanolamine 


6418. Unlawful Use, Possession, Delivery, Or Manufacture Of Drug penne eice his 
(Misdemeanor) 


6418.1. Drug Paraphernalia (Felony) 

6418.1-EXP. Drug Paraphernalia—Stage One Verdict Explanation—Miultiple Possible 
Verdicts 

6418.1-VF. Drug Paraphernalia—Stage One Verdict Form—Multiple Possible Verdicts 


6418.2. Possession of Drug Paraphernalia With Intent To Manufacture 
Methamphetamine 


6418-PR. Attempt To Manufacture Methamphetamine—Presumption 

6419. Use Of A Communication Facility 

6420. Simultaneous Possession Of Drugs and Firearms 

6421. Exposing A Child To Chemical Substance | 
6421-EXP, Stage One—Exposing A Child To Chemical Substance—Injury To Child 


6421-VF. Stage One Verdict Form—Exposing A Child To Chemical Sabsianre— Talay To 
Child 


ADDENDUM—CONTROLLED SUBSTANCES UNDER ACT 570 OF 2011 
INTRODUCTION 


(Rel. 8-4/2012 Pub.60190) 


64-2.1 CONTROLLED SUBSTANCES 


64.419. Possession of a Controlled Substance [Act 570] 
64.419-VF. Possession of a Controlled Substance—Stage One Verdict Form 
64.420. Possession of Controlled Substance With The Purpose to Deliver [Act 570] 


64.420-VF. Possession of Controlled Substance With The Purpose to Deliver—Stage One 
Verdict Form 


64.421. Delivery of Controlled Substance [Act 570] 

64.421-VF. Delivery of Controlled Substance—Stage One Verdict Form 
64.423. Manufacturing Controlled Substance [Act 570] 

64.423-VF. Manufacturing of Controlled Substance—Stage One Verdict Form 
64.425-Table. Controlled Substances Table [Act 570] 

64.440. Trafficking a Controlled Substance [Act 570] 

64.441. Possession of a Counterfeit Substance [Act 570] 


64.442. Possession with the Purpose to Deliver, Delivery, or Manufacturing of a 
Counterfeit Substance [Act 570] 


64.443. Drug Paraphernalia [Act 570] 

64.444. Drug Premises [Act 570] 

64.444-EXP. Stage One—Drug Premises in Proximity to Certified Drug Free Zone 
64.444-VF. Stage One—Drug Premises in Proximity to Certified Drug Free Zone 


64.445. Advertising a Counterfeit Substance or Drug Paraphernalia 
(Text continued on page 64-3) 


(Rel 9-4/2014 Pub.60190) 
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AMCI 2d 6400 CONTROLLED SUBSTANCES 64-3 


AMCI 2d 6400 


INTRODUCTORY NOTE 


Trial courts may take judicial notice that a controlled substance falls 
into a particular schedule. Washington v. State, 319 Ark. 583, 892 S.W.2d 
505 (1995). 


At the time these instructions were submitted to the publisher in 2001, 
there was an error in the Arkansas Code. Act 1782 of 2001 repealed Ark. 
Code Ann. § 29-30-162 and 163, which had the effect of removing the 
“sunset clause” in Ark. Code Ann. § 5-64-401(g), § 5-64-403(c)(5), and 
§ 16-93-611. The 2001 supplement of the Arkansas Code mistakenly left 
the “sunset clause” in these sections of Title 5 and Title 16. This error 
should be corrected in supplements to the Code released in 2002. Instruc- 
tions were prepared with the understanding that the referenced statutes 
would not sunset on April 30, 2002. These statutes impact the drug 
paraphernalia instructions beginning with AMCI 2d 6418 and other 
methamphetamine related instructions, including AMCI 2d 9404. 


(Rel.4—4/04 Pub.60190) 
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64-5 CONTROLLED SUBSTANCES AMCI.2d 6401 


AMCI 2d 6401 
CONTROLLED SUBSTANCES ACT—DEFINITIONS 


‘“‘Administer”’ means the direct application of ig in sgt. ened Con- 
trelled substance), whether by injection, inhalation, ingestion, or any other 
means, to the body of a patient or research subject by [a practitioner] [or] [the 
(patient) (or) (research subject) at the direction and in the presence of the 
practitioner]. 


“Agent” means an authorized person who acts on behalf of or at the 
direction of a manufacturer, distributor, or dispenser. It does not include a 
common or contract carrier, public warehouseman, or employee of the 
carrier or warehouseman. 


“Anabolic steroid’? means any drug or hormonal substance, chemically 
and pharmacologically related to testosterone, other than estrogens, proges- 
tin, and corticosteroid that promotes muscle growth. “Anabolic steroid” does 
not include an anabolic steroid which is expressly intended for administra- 
tion through implants to cattle or other nonhuman species and which has 
been approved by the Director of the Department of Health for such 
administration. If any person prescribes, dispenses, or distributes such a 
steroid for human use, the person shall be considered to have prescribed, 
dispensed, or distributed an anabolic steroid. 


“Deliver” or “delivery” means the actual, constructive, or attempted 
transfer from one person to another of SEES (tO 
trolled substance or counterfeit substance) in exchange for money [or 
anything of value] [whether or not there is an agency relationship]. 

“Dispense” meanstodeliver_ = = CC (COntrolled substance) 
to [an ultimate user] [or] [a research subject] by or pursuant to the lawful 
order of a practitioner [including the (prescribing) (administering) (packaging) 
(labeling) (or) (compounding) necessary to prepare the substance for that 
delivery]. 2 

“Distribute”? means to deliver other than by administering or dispensing 

| (controlled substance). 

“Distributor”? means a person who distributes. 

“Drug” means 


[substances recognized as drugs in the official (United States Pharmacopeia) 
(Homeopathic Pharmacopoeia) (National Formulary) (or any supplement to [it] 
[them]).] 

[substances intended for use in the (diagnosis) (cure) (mitigation) (treatment) 
(or) (prevention) of disease in man or animals.] 

[substances (other than food) intended to affect the structure or any function of 
the body of man or animals.] 

[(and) any substances intended for use as a component of any such substance. ] 


(Rel. 12-4/2020 Pub.60190) 


AMCI 2d 6401 ARK. MODEL JURY INSTR. , 64-6 


[The term does not include devices or their components, parts, or accessories. ] 


“Immediate precursor’ means a substance which the Director of the 
Arkansas Department of Health has found to be and by rule designates as 
being the principal compound [commonly used] [or] [produced primarily for 
use], and which is an immediate chemical intermediary used or likely to be 
used in the manufacture of... Controlled substance), 
the control of which is necessary to prevent, curtail, or limit manufacture. 


‘Manufacture’ means the [production] [preparation] [propagation] [com- 
pounding] [conversion] [or] [processing] of _.. .. (CO 
trolled substance), [either] » {directly or indirectly.by extraction from 
substances of natural origin] [or] [by means of chemical synthesis] [or] [by a 
combination of extraction and chemical synthesis] [and includes any (packaging 
or repackaging of the substances) (or) (labeling or relabeling of the container of 
the substance)] : | 


[except that this term does not mom wS the ek acrod (or) (compounding) of 
a (controlled substance). by an individual for his own 
use) (or) {the [preparation] [compounding] [packaging]. [or] . [labeling]. of 
a (controlled substance) [by a practitioner. as an 
incident to his .administering or dispensing of 
(controlled substance) in the course of, his -professional. practice] ia Re a 
practitioner or by his authorized agent under his supervision (for the purpose of) 
(or) (as an incident to) (research, teaching, or chemical analysis and not for sale).] 





“Marijuana” means [(all parts and any variety and/or species) (the seeds) (the 
resin extracted from any part) of the plant. Cannabis that contains THC 
(Tetrahydrocannabinol) whether growing or not] 


[every compound, manufacture, salt, derivative, mixture, or preparation of the 
plant Cannabis that contains THC (Tetrahydrocannabinol), its seeds, or tesin.] 


[It does not include (the mature stalks of the plant) (fiber produced from the 
stalks) (oil or cake made from the seeds of the plant) (any other compound, 
manufacture, salt, derivative, mixture, or preparation of the mature stalks [except 
the resin extracted therefrom], fiber, oil, or cake, or the sterilized seed of the plant 
which is incapable of germination), or (hemp-derived cannabidiol that (a) contains 
not more than three-tenths of one percent (0.3%) of tetrahydrocannabinol (THC) 
on a dry weight basis as verified by a nationally accredited laboratory for quality, 
purity, and accuracy standards, and (b) is not approved by the United States Food 
and Drug Administration for marketing as a medication). | 


“Narcotic drug” means i eh OA ele ee TEE which is defined 
as a narcotic drug by order of the Director of the Department of Health) (or 
any) 

[opium, opiates, derivatives of opium and opiates, including their isomers, 
esters, ethers, and salts whenever the existence of such isomers, esters, ethers, and 
salts is possible within the specific chemical designation, but not including the 
isoquinoline alkaloids of opium] 


(Rel. 12-4/2020 Pub.60190) 








64-7 CONTROLLED SUBSTANCES AMCI 2d 6401 


[poppy straw and concentrate of poppy straw] 


[coca leaves, except coca leaves and extracts of coca leaves from which 
cocaines, ecgonine, and derivatives of ecgonine or their salts have been removed] 


[cocaine, its salts, optical and geometric isomers, and salts of isomers] 
[ecgonine, its derivatives, their salts, isomers, and salts of isomers] 


[any (compound) (mixture) (or) (preparation) which contains any quantity of 
(any of the substances referred to in the above 
alternatives)|. 


[This] [These] substance(s) [is] [are] included whether produced [directly or 
indirectly by extraction from substances of vegetable origin] [or] [independently 
by means of chemical synthesis] [or] [by a combination of extraction and 
chemical synthesis]. 


“Noncontrolled substance” means any liquid, substance, or material not 
listed in Schedules I through VI of the Schedules of Controlled Substances 
promulgated by the Director of the Department of Health. 


“Practitioner” means 


[a (physician) (dentist) (veterinarian) (scientific investigator) (or) (person) 
licensed, registered, or otherwise permitted to (distribute) (dispense) (conduct 
Peseaien, with respect, tO) (ory (administer) tee con 
trolled substance) in the course of professional practice or research in this State.] 


[(a) (pharmacy) (hospital) (an institution) licensed, registered, or otherwise 
permitted to (distribute) (dispense) (conduct research with respect to) (or) 


(administer) = C—C—‘“‘(CC‘(COntcOLEd SuUbStance) in the course of 
professional practice or research in this State.] 
“Production” means the [manufacture] [planting] [cultivation] 
[growing] POC re i ivestinoa Olio ee eee ee a  (conirollied 
substance). 


“Ultimate user” means a_person who lawfully possesses 
_C(‘(‘OéONUUC(cOntroitied substance) [for his own use] [or] [for 
the use of a member of his household] [or] [for administering to an animal owned 
by him or by a member of his household]. 


COMMENT 


Ark. Code Ann. § 5-64-101. 
(Text continued on page 64-9) 


(Rel, 12-4/2020 Pub.60190) 
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AMCI 2d 6402 CONTROLLED SUBSTANCES 64-9 


AMCI 2d 6402 


CREATING OR DELIVERING A COUNTERFEIT SUBSTANCE 


Ss . (Defendant(s)} [is]. [are] charged :-with 
the offense of [creating] [or] [delivering] a counterfeit substance. To 
sustain this charge the State must prove the following things beyond 
a reasonable doubt: 


First: That CCi‘C‘NNC defendant(s) [(purposely) 
(or) (knowingly) (or) (recklessly)] [created] [delivered] a non-controlled 
substance; and 

Second: That the non-controlled substance [by overall dosage unit 
appearance (including color, shape, size, markings, packaging, and label- 
ing)] [or] [upon the basis of representations made to the recipient] purports 
to [be] [have the physical or psychological effect associated with] 

(controlled substance), which is a con- 
trolled substance. 


(Rel. 5—3/06 Pub.60190) 


64-10 ARKANSAS MODEL JURY INSTRUCTIONS AMCI 2d 6402 


NOTE ON USE 


Definitions from AMC] 2d 6401 should be. given when, requested by 
counsel or when the court feels that they will be helpful to the jury. 


_ COMMENT 


Ark. Code Ann. § 5-64-401(b). This instruction uses the definition of 
a “counterfeit substance” contained in Ark. Code Ann. § 5-64-101(e). The 
statute lists seven factors to be considered in determining whether a 
substance is counterfeit. A trial court finding that any two of the factors 
exist is prima facie evidence that a substance is counterfeit. 

Creating or delivering a counterfeit substance may be a Class B, C, or 
D felony. 


(Rel.5—-3/06 Pub.60190) 


AMCI 2d 6403 CONTROLLED SUBSTANCES 64-11 
AMCI 2d 6403 


POSSESSION OF A COUNTERFEIT SUBSTANCE WITH INTENT TO 
DELIVER 


ee C(‘C!C(@#* efendanit(s)) [is] [are] charged with 
the offense of possessing a counterfeit substance with intent to deliver. 
To sustain this charge the State must prove the following things 
beyond a reasonable doubt: 


First: That the C—C—i—‘“‘“‘CSCSCSCCSCN St Stance) Wass a COU- 
terfeit substance. A substance is counterfeit if [by overall dosage unit 
appearance (including color, shape, size, markings, packaging and label- 
ing)] [or] [upon the basis of representations made to the recipient] purports 
to [be] [have the physical or psychological effect associated with] a 

(controlled substance), which is a con- 
trolled substance, and 


Second: What sthe. too Ait os Meine lad tre (defendant(s)) pos- 
sessed the _. (stb stance) with the intent to 
deliver it. 


COMMENT 


Ark. Code Ann. § 5-64-401(b). This instruction uses the definition of 
a “counterfeit substance” contained in Ark. Code Ann. § 5-64-10I(e). 
Possession with intent to deliver a counterfeit substance which purports 
to be a Schedule I or If narcotic drug or a methamphetamine is a Class 
B felony. All other counterfeit substances possessed with intent to deliver 
are Class C felonies, except that a counterfeit substance purporting to be 


an unclassified controlled substance is a Class D felony. 
(Text continued on page 64-13) 


(Rel. 5A—6/06 = Pub.60190) 


“guido ot inte Miiw 9 











oe oe 


; - dite. pains fein fai} eons 
zs 2. pam ania, arf. Rica 
Pee fa eg: ee . # Yr cete aie i TET 
ae -sfus09 8 250 -boouesieshie eviah'e se Hi any OA SE, 
cing egszeb, iexsyo yd pi, Sines Ase, A .sotusted 

sled bags: geigadoeg, QUANT ONE arty igo, gaibuloni) % | 
ay skioq4 {yesigros ont oi ‘obamn. 2nousinseaga to @ zitad ‘ad orl noqu mnogu) yO) gM. 
_- p-idtiw ‘beisiooges 108g. Inoigolodoyaq 10 tesiavtig. ad, i, oval) fo] ot 
a 28509. & a doide ‘Asopmnedue: “sllonnga} naw: # 















7 ae 204:  Gehinbonstgl . 
Be : ob nstal, ‘oaks sii (sonnet) 








Cog tee Ae hers Two | ag ee 
a : 6 soitiatteb $b eae soisinient aistT @ion tee si ak A shoo ae 
| Aa) 10 bo-% 2. ack sho ohA si-bonisinos * ‘sonsiedue jishobanes? s. 
a anoqiug doinw eased tivheivod & tgvileb. ot treini dhiw- penne 
ee ea Ds @i snimeisdqmadiant 6 10 gurb ottomsd I i 1 sluberdod. &: —S 
. 7evileb 0} ingtat dhw beeeaee0g. roonsiedue listisimueg qorlio A ji f : 
: sd a | gninogig sonsledv2 tishsios 8 ied Igooxe: 2sinolst eat in ‘ 4 r 
_gnols} q gael) B a: ‘Santee: baeniens it eee: digo ae 


teh ube fo Sosa frescninl 








AMCI 6404 CONTROLLED SUBSTANCES 64-13 


AMCI 6404 


POSSESSION OF A CONTROLLED OR COUNTERFEIT SUBSTANCE 


dete 3) rer? tuihisy bos porn (Defendant(s): fs] [are] charged with 
the offense of [unlawfully possessing. Sd (conn 
trolled substance) {possessing a counterfeit substance]. 


To sustain this charge the State must prove the following things 
beyond a reasonable doubt: 


First: That. CC‘CC(de fendiant(s)) Possessed 
Lee et ee supsiince).arcontroleds substance; i ifa 
counterfeit substance. A counterfeit substance is a non-controlled sub- 
stance which (by overall dosage unit appearance including color, shape, 
size, markings, packaging and labeling) (or) (upon the basis of representa- 
tions made to the recipient) purports to (be) (have the physical or 
psychological effect associated with) a controlled substance;] and 

Second: That [he] [they] did so [knowingly] [or] [purposely]. 

[There are two kinds of possession, actual and constructive. Actual 
possession of a thing is direct physical control over it. Constructive 
possession exists when a person, although not in actual possession of 
a thing, has the right to control it and intends to do so, either directly 
or through another person or persons. (If two or more persons share 
actual or constructive possession of a thing, either [or both] may be found 
to be in possession.)| 


(Rel.4—4/04 Pub.60190) 


64-14 ARKANSAS MODEL JURY INSTRUCTIONS AMCI 6404 


NOTE ON USE 


Use this instruction im conjunction with AMCI 2d 6404-D (except when 
the charge relates to a counterfeit substance), 8101, 8301-VF, and an 
appropriate Stage ‘Two explanatory instruction and verdict form. If, under 
Ark. Code Ann. § 5-64-401, a defendant found guilty of a possession 
offense is alleged to have previously been convicted of a possession 
offense, then AMCI 2d 9201, or.9202 (depending.on whether the previous 
conviction allegation is disputed), appropriately modified, should be given 
in Stage Two along with an appropriate standard verdict form from Chapter 
03. 

The bracketed paragraph will ordinarily be given only when constructive 
possession 1S an issue. 

This offense will often be submitted as a lesser offense of possession 
of a controlled substance or a counterfeit substance with intent to deliver. 


COMMENT 


_ Ark. Code Ann. § 5-64-401(c). 


The definition of possession is adopted from guidelines supeested in 
several sources and has been approved in Holloway v. State, 293 Ark. 438, 
738 S.W.2d 796 (1987). See Perez v. State, 249 Ark» 1111, 463 S.W.2d 
394 (1971); Shell v. State, 184 Ark. 248, 42 S.W.2d 19 (1931); 28-C.J.S: 
Drugs and Narcotics Supplement §§ 208, 210; 1 Devitt & Blackmar 
Federal Jury Practice and Instructions § 16.07 and § 58.16. Compare 
Williams v. State, 289 Ark. 443, 711 S.W.2d 825 (1986) with Plotts v. 
State, 297 Ark. 66, 759 S.W.2d 793 (1988) and Littlepage v. State, 314 
Ark. 361, 863 S.W.2d 276 (1993) (joint control of automobile where drugs 
found). 


The Intent Requirement 


Pnior to 1983, Ark. Stat. Ann. § 82-2617(c) provided that it was 
“unlawful for any person knowingly or intentionally to possess a controlled 
substance.. . .” (Emphasis added.) As amended by 1983 Ark. Acts 787, 
this subsection, now § 5-64-401(c), makes it “unlawful for any person 
to possess a controlled substance or counterfeit substance... 2’ § 5-64- 
401(c) no longer contains an explicit reference to a culpable mental state. 
Despite this, appellate court decisions indicate that the prosecution may 
still have to prove “intentional” possession. See Turner v. State, 24 Ark. 
App. 102, 749 S.W.2d 339 (1988), where the Arkansas Court of Appeals, 
in response to appellant’s argument that he “never formed a present intent 
to possess maryuana. . .,” Turner y. State, 24 Ark. App. 104, 749 S.W.2d 
340 (1988), stated, “[W]Je find there was substantial evidence from which 
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AMCI 6404 CONTROLLED SUBSTANCES 64-15 


the judge, sitting as the jury, could find that the appellant picked up the 
sack of marijuana with the intent to exercise dominion, control, or 
management over it.” Turner v. State,24 Ark. App. 104, 749 S.W.2d 340— 
341 (1988). As noted above, the Arkansas Supreme Court has approved 
the AMCI 6404 definition of constructive possession, which speaks in 
terms of “intent” to possess. Holloway v. State, 293 Ark. 438, 738 S.W.2d 
796 (1987). Neither the Supreme Court nor the Court of Appeals has 
unambiguously indicated whether, under § 5-2-203(b), governing the 
State’s burden of proof when no culpable mental state is specified, the 
state must prove a knowing, as opposed to a reckless, culpable mental 
state with respect to a defendant’s awareness that the item possessed was, 
in fact, a controlled substance. Hence, this instruction has not been changed 
from its original form. 


Possession of a substance or counterfeit substance listed in Schedule 
I or IL is a Class C felony. Otherwise, possession is a Class A misdemeanor. 
If an individual has a prior conviction for possession, a second conviction 
is punishable as a Class D felony. Third and subsequent convictions are 
punishable as Class C felonies. 


The Useable Amount Requirement 


In Harbison v. State, 302 Ark. 315, 790 S.W.2d 146 (1990), the 
Arkansas Supreme Court analyzed a long line of cases from other 
jurisdictions to determine what evidence was required to support a 
conviction for possession of a controlled substance. The court concluded 
that to support a conviction there must be an amount of a controlled 
substance either (1) sufficient to permit knowledge of its presence without 
the need for scientific identification or (2) sufficient to be useable in the 
manner in which such a substance is ordinarily used. Based upon Harbi- 
son, “useable amount” appeared to become an element of the state’s proof. 

However, in subsequent rulings, the court has more narrowly construed 
the Harbison holding. It is now clear that the state need not produce expert 
testimony as to the effect of a given quantity of drugs on the human body, 
nor is the defendant entitled to an instruction that “useable amount” means 
having an effect on the body. Terrell v. State, 35 Ark. App. 185, 818 
S.W.2d 579 (1991). Additionally, “useable amount” 1s not a consideration 
in delivery of controlled substance cases, Kellogg v. State, 37 Ark. App. 
162, 827 S.W.2d 166 (1992), nor in cases involving possession with intent 
to deliver where there is other evidence of the defendant’s intent presented. 
Johnson vy. State, 23 Ark. App. 200, 745 S.W.2d 651 (1988). The Arkansas 
Supreme Court recently indicated that usable amount was merely a factor 
to be considered where the accused is charged with possession of a 
controlled substance. Conley v. State, 308 Ark. 70, 821 S.W.2d 783 (1992). 
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AMCI 2d 6404-D CONTROLLED SUBSTANCES 64-17 


AMCI 2d 6404-D 


POSSESSION OF A CONTROLLED SUBSTANCE — DEFENSE OF 
AUTHORIZED POSSESSION 


oC (dDZUSC efentainntt(s)) assert(s) as a defense 
that [he was] [they were] properly authorized to possess 
(substance). Authorized possession is a 

defense only if: 


eee ee ee ee Defendant a) obtained the 
SD Stance) directly from ‘a practitioner act- 
ing in the course of his professional practice] 

[or] 

ee eee eee ee (Devendanils)) obtained the 

(substance) pursuant to (a valid prescription) 

(an order) from a practitioner who was acting in the course of his 
professional practice. ] 


The defendant(s), in asserting the defense of authorized possession, 
[is] [are] required only to raise a reasonable doubt in your minds. 
Consequently, if you believe that the defense of authorized possession 
has been shown to exist, or if the evidence with regard to authorized 
possession leaves you with a reasonable doubt as to the defendant’s 
guilt, then you must find [him] [them] not guilty. 
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64-18 ARKANSAS MODEL JURY INSTRUCTIONS AMCIL-2d 6404-D 


NOTE ON USE 


Definitions from AMCIi 2d 6401 should be given when requested. by 
counsel or when the court feels that they will be helpful to the jury. There 
may be other aspects of authorized possession. The statute has the common 
proviso “except as otherwise authorized by this chapter.” These defenses 
are subject to change as the chapter is amended. | 


COMMENT 
Ark. Code Ann. § 5-64-401(c). 


(Rel.4—4/04 Pub.60190) 











64-19 CONTROLLED SUBSTANCES AMCI 2d 6404-EXP 


AMCI 2d 6404-EXP 
POSSESSION OF CONTROLLED SUBSTANCE IN DETENTION 
FACILITY—STAGE ONE VERDICT EXPLANATION—MULTIPLE 
POSSIBLE VERDICTS 


If youfind CC (defendant(s)) guilty of possession of 
a controlled substance, you will so indicate on the verdict form provided you. You 
will also make a finding about the circumstances of the offense, as directed on the 
form. 


If you reach a verdict of not guilty, you will indicate this on the form. 
NOTE ON USE 


This instruction should be use in conjunction with AMCI 2d 6404 and 6404-VF 
or AMCI 2d 64.419 and AMCI 2d 64.419-VE, where the evidence indicates that 
the possession occurred in a detention facility. 
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64-21 CONTROLLED SUBSTANCES AMCI 2d 6404-VF 


AMCI 2d 6404-VF 
POSSESSION OF CONTROLLED SUBSTANCE IN DETENTION 
FACILITY—STAGE ONE VERDICT FORM—MULTIPLE POSSIBLE 
VERDICTS 


We, the Jury, find beyond a_ reasonable doubt that 
(defendant(s)) is guilty of possession of a con- 
trolled substance. 


FOREMAN 
We, the Jury, find. CSCS (deefenlaanntt(s)) not guilty. 


FOREMAN 
If your verdict is guilty, you shall complete the following: 


Do you, the Jury, find beyond a_ reasonable doubt _ that 
ee (defendant(s))-commiutted the. offense ima: [state] 
[county] [or] [city] [criminal detention facility] [or] [juvenile detention facility]? 


YES 
NO 


FOREMAN 
NOTE ON USE 
This verdict form should be used only in conjunction with AMCI 2d 6404-EXP. 
COMMENT 


Ark. Code Ann. § 5-64-401 (f) (repealed effective July 27, 2011) and 
§ 5-64-41 9(c). 
(Text continued on page 64-23) 
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AMCL 2d 6405 CONTROLLED SUBSTANCES 64-23 
AMCI 2d 6405 


MANUFACTURING A CONTROLLED SUBSTANCE 


a (Defendant(s)) [is] [are] charged with the 
offense of manufacturing stb stance). TO 
sustain this charge the State must prove beyond a reasonable doubt 
that _. de fendant(s)) knowingly or pur- 
posely: 

[((Planted) ep (cultivated) (or) (grew) (or) (harvested) 

(substance).| 

[(Produced) (ot) (prepared) (or) (propagated) (or) (compounded) (or) 
(converted) (or) (processed). CC stb stance) ([di- 
rectly] [or] [indirectly] by extraction from substances of natural origin) 
(or) (by means of chemical synthesis) (or) (by a combination of extraction 
and chemical synthesis.)] , 

[(Packaged) (or) (repackaged) _.-_ SEs sub stance). 

(Labeled) (or) (relabeled) a container of 

(substance).| 

[Except that “manufacturing” does not include the preparation or 

compounding of a controlled substance by an individual for his own use.] 
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64-24 ARKANSAS MODEL JURY INSTRUCTIONS AMCI 2d 6405 


NOTE ON USE 


Where evidence does not afford the jury the option of selecting a verdict 
from the alternatives set out in AMCI 2d 6408-VF to 6408.3-VF, AMCI 
2d.6405 should be used in conjunction with AMC] 2d 8101 and 8301-VF. 
If a verdict of guilt is returned, then in stage two a punishment instruction 
from chapter 91 and a verdict form from chapter 93, both geared to the 
grade of the offense charged in the information or indictment, should be 
given. 

Where the evidence does afford the jury the option of selecting a verdict 
from the alternatives set out in AMCI 2d 6408-VF to 6408.3-VF, AMCI 
2d 6405 should be used im conjunction with the appropriate EXP instruc- 
tion and verdict form in Stage One and, if a verdict of guilt is returned, 
with the appropriate Stage Two punishment instruction and verdict form. 

The last bracketed clause should be given when requested, and there 
is evidence to support a finding that defendant prepared or compounded 
a controlled substance for his own use. The personal use exception 1s 
limited to the preparation or compounding of a controlled substance that 
is already m existence. It does not apply to the creation of a controlled 
substance even if intended for personal use. Owens y. State, 325 Ark. 110, 
926 S.W. 2d 650 (1996)(exception is not available to person who makes 
methamphetamine for his own use). Thus, a person who uses marijuana 
acquired from another person to make tea or brownies for personal use 
is not guilty of manufacturing a controlled substance. Cf Patty v. State, 
260 Ark. 539, 542 S.W. 2d 494 (1976). But a person who grows marijuana 
for personal use can be convicted of manufacturing a controlled substance. 
Bedell y. State, 260 Ark. 401, 541 S. W. 2d 297 (1976). 


COMMENT 


Ark. Code Ann. § 5-64-401. 

“Manufacture” and “production” are defined in AMCI 2d 6401 and are 
incorporated, after appropriate tailoring, in this instruction. 

1994 Ark. Acts 46 (Second Extraordinary Session) amended § 5-64- 
401(a)(i)(iv) by adding the following language to each sentencing subpart: 
“Flor all purposes other than disposition, this offense is a Class [A, B, 
or C] felony.” The language appears to have been added to permit grading 
of inchoate offenses. 
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AMCI 2d 6406 CONTROLLED SUBSTANCES 64-25 


AMCI 2d 6406 


DELIVERY OF A CONTROLLED SUBSTANCE 


C(O DOU fendiant(s)) [is] [are] charged with 
the offense of delivering _.. === —CSC(CSCSCS Cte stance). To 
sustain this charge the State must prove beyond a reasonable doubt 
that: 

oe CCCS*C(@WDOU eflenlainnt(s))}) KKtowingly or purposely 
transferred. == CtC—“Ct‘“‘NCC Sub Stance) to Another person 
in exchange for [money] [or] [anything of value]. 


Definition 


“Delivery.” — of a controlled substance occurs whenever there is an 
actual (or constructive) or attempted transfer of the substance from one 
person to another, in exchange for money or anything of value. 


(Rel 44/04 Pub.60190) 


64-26 ARKANSAS MODEL JURY INSTRUCTIONS AMCI 2d 6406 


NOTE ON USE 


Where the evidence does not afford the jury the option of selecting a 
verdict from the alternatives set out in AMCI 2d 6408-VF to 6408.3-VF, 
AMCI 2d 6406 should be used in conjunction with AMCI 2d 8101 and 
8301-VF. If a verdict of guilt is returned, then in stage two a punishment 
instruction from chapter 91 and a verdict form from chapter 93, both 
geared to the grade of the offense charged in the information or indictment, 
should be given. 


Where the evidence does afford the jury the option of selecting a verdict 
from the alternatives set out in AMCI 2d 6408-VE to 6408.3-VF, AMCI 
2d 6406 should be used in conjunction with the appropriate EXP instruc- 
tion and yerdict form in Stage One and, if a verdict of guilt is returned, 
with the appropriate Stage Two punishment instruction and verdict form. 


The definition should be given when requested by counsel or when the 
court feels that it will be helpful to the jury. 


Delivery is covered by Ark. Code Ann. § 5-64-401 and -701. If the 
substance is listed in Schedule I the defendant faces a minimum 10-year 
sentence under § 5-64-701. Delivery of other controlled substances is 
governed by § 5-64-401. Under both provisions the defense of agency 
is specifically excluded. Section 5-64-701 does not include the word 
“constructive” in the definition of delivery. When the definition is given 
and a Schedule {| substance is involved, the reference to constructive 
transfer must be omitted if the punishment is to be imposed under 
§ 5-64-701. 

COMMENT 

Ark. Code Ann. §§ 5-64-401 and -701. 

“Deliver” is defined in § 5-64-101(f); “delivery” is defined in §§ 5-64- 
101(f) and -701(b), the latter applying to substances included in Schedule 
I, 

The statute does not require that the perpetrator ultimately receive the 
money, only that he participates in the transfer where value is exchanged. 
Higgs v. State, 313 Ark. 272, 854 S.W.2d 328 (1993). 

1994 Ark. Acts 46 (Second Extraordinary Session) amended § 5-64- 
401(a)(i)(iv) by adding the following language to each sentencing subpart: 
“(Flor all purposes other than disposition, this offense 1s a Class [A, B, 
or C] felony.” The language appears to have been added to permit grading 
of inchoate offenses. 


(Rel.4—4/04 Pub.60190) 
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AMCI 2d 6407 CONTROLLED SUBSTANCES 64-27 
AMCI 2d 6407 


POSSESSION OF A CONTROLLED SUBSTANCE WITH INTENT TO 
| MANUFACTURE OR DELIVER 


CO (Deefendant(s)) [is] [are] charged with 
the offense of possessing _.- CSCC ste stance) ith 
the intent to [manufacture] [or] [deliver] it. To sustain this charge the 
State must prove beyond a reasonable doubt that: 

(Defendant(s)) possessed 

a (Sub stance) with the intent to [(produce) 

(or) (plant) (or) (cultivate) (or) (grow) (or) (harvest) (or) (prepare) (or) 

(propagate) (or) (compound) (or) (convert) (or) (process) (or) (package) 

(or) (repackage) (or) (label) (or) (relabel) it.] 

[transfer it to another person in exchange for money or an esitis of 

value. ] 


The amount or quantity of __. === C—CSCSSSCO(sb stance) 
which you find beyond a reasonable doubt to have been possessed by 
the defendant(s) is evidence which you may consider along with all 
the other facts and circumstances of the case in determining the 
purpose or intent for which the _.__—==— = —CsS—CSCSCSSC stb 
stance) was possessed. 


(Rel 4—4/04 Pub.60190) 


64-28 ARKANSAS MODEL JURY INSTRUCTIONS AMCI 2d 6407 


NOTE ON USE 


Where the evidence does not afford the jury the option of selecting a 
verdict from the alternatives set out in AMCI 2d 6408-VF to 6408.3-VF, 
AMCTI 2d 6407 should be used in conjunction with AMCI 2d 8101 and 
8301-VF. If a verdict of guilt is returned, then in stage two a punishment 
instruction from chapter 91 and a verdict form from chapter 93, both 
geared to the grade of the Pose charged in the information or indictment, 
should be given. 

Where the evidence does afford the jury the option of selecting a verdict 
from the alternatives set out in AMCI 2d 6408-VEF to 6408.3-VF, AMCI 
2d 6407 should be used in conjunction with the appropriate EXP instruc- 
tion and verdict form in Stage One and, if a verdict of guilt is returned, 
with the appropriate Stage Two punishment instruction and verdict form. 

Where an issue relating to constructive possession arises, the court 
should instruct the jury using the bracketed language found at AMCI 2d 
6404. Also, see Comment to AMCI 2d 6404. 


COMMENT 


Ark. Code Ann. 8§ 5-64-401 and -101(f) and (m). 


Possession of statutorily defined quantities of certain controlled sub- 
stances creates a rebuttable presumption of intent to manufacture or 
deliver. Ark. Code Ann. § 5-64-401(d). The quantity referred to in the 
statute means the undiluted amount of the substance. Dixon v. State, 260 
Ark. 857, 545 S.W.2d 606 (1977). Submitting the statutory presumption 
to the jury is error, because it constitutes a comment on the evidence. 
French vy. State, 256 Ark, 298, 506 S.W.2d 820 (1974). It ts not error to 
instruct that the amount of the substance in the possession of the defendant 
is evidence the jury may consider with other factors to determine intent. 
Milburn v. State, 260 Ark. 553, 542 S.W.2d 490 (1976). 

1994 Ark. Acts 46 (Second Extraordinary Session) amended § 5-64- 
401(a)()(iv) by adding the following language to each sentencing subpart: 
“{FJor all purposes other than disposition, this offense is a Class [A, B, 
or C] felony.” The language appears to have been added to permit grading 
of inchoate offenses. 


(Rel.4—4/04 Pub.60190) 
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AMCI 2d 6408-EXP CONTROLLED SUBSTANCES 64-29 
AMCI 2d 6408-EXP 


MANUFACTURE, DELIVERY, OR POSSESSION WITH INTENT TO 
MANUFACTURE OR DELIVER SCHEDULE I OR Il NARCOTIC 
SUBSTANCES OR METHAMPHETAMINE — STAGE ONE VERDICT 
EXPLANATION — MULTIPLE POSSIBLE VERDICTS 


If you find ___EEsssCOSsSSSSS—CSsSCSsS(defendant( s)) gnltty of [man - 
ufacture of] [delivery of] [possession with intent to manufacture or deliver] 
Peele ee Pes a Cchedule. Lor limarcouc, SUpstaneé or 
methamphetamine), you will so indicate on the verdict form provided 
you. You will also make a finding about the circumstances of the 
offense, as requested on the form. 

lf you reach a verdict of not guilty, you will indicate this on the 
form. 


(Rel.4—4/04 Pub.60190) 


64-30 ARKANSAS MODEL JURY INSTRUCTIONS AMCI 2d 6408-EXP 


NOTE ON USE’ 


This instruction should be used in conjunction with AMCI 2d 6405-6407 
and 6408-VF in Schedule I or I narcotic substance or amphetamine cases 
where the evidence affords the jury a rational basis for selecting a verdict 
from the alternatives set out in AMCI 2d 6408-VF. In other cases, use 
AMCI 2d 8101 and 8301-VF. 


(Rel.4—4/04 Pub.60190) 




















AMCI 2d 6408-VF CONTROLLED SUBSTANCES 64-31 


AMCI 2d 6408-VF 


MANUFACTURE, DELIVERY, OR POSSESSION WITH INTENT TO 
MANUFACTURE OR DELIVER SCHEDULE I OR Uf NARCOTIC 
SUBSTANCES OR METHAMPHETAMINE— STAGE ONE VERDICT 
FORM — MULTIPLE POSSIBLE VERDICTS 


We, the Jury, find beyond a reasonable doubt that 
—_—t—(_i‘C; (defendant) is guilty of [manufacture of] 
[delivery of] [possession with intent to manufacture or deliver] 

(a Schedule I or Il narcotic substance or 


methamphetamine). 
FOREMAN 
Dee, MCR UIN ING) ee LF ENCGTLY, NOL 
guilty. 
FOREMAN 


If your verdict is guilty, you shall make ONE of the following 
findings: 

We, the Jury, find beyond a reasonable doubt that the amount of 
ep ree Schedule 1 or i nercouc supsiance or 
methamphetamine) [by aggregate weight, including adulterants and dilu- 
tants] that was [manufactured] [delivered] [possessed with intent to 
manufacture or deliver] by __..____EssSCSCSSsS(ddefernlant) wass 


(1) 400 grams or more. 


FOREMAN 
(2) At least 200 grams but less than 400 grams. 


FOREMAN 
(3) At least 28 grams but less than 200 grams. 


FOREMAN 
(4) Less than 28 grams. 


FOREMAN 


(Rel.4—4/04 Pub.60190) 


64-32 ARKANSAS MODEL JURY INSTRUCTIONS AMCI 2d 6408-VF 


~ NOTE ON USE 


This verdict form should be used in conjunction with AMC] 2d 6405- 
6407 and 6408-EXP in Schedule I and II narcotic or amphetamine cases 
where the evidence affords the jury a rational basis for selecting one verdict 
from several possibilities. | 

The parenthetical “aggregate weight . . . dilutants” expression need not 
be read unless weight has been drawn in issue. | 

If a verdict of guilt is returned, AMCI 2d 9106 and 9306-VF should 
be used in Stage Two. 

The verdict form should be tailored so that the jury is not given the 
option of finding, for example, delivery of a greater amount of a substance 
than is charged. If the State contends the defendant delivered 200 grams 
of a substance, and the defendant takes the position that only 100 grams 
were delivered, then the 400 gram finding should not be submitted to the 


jury. 


(Rel.4—-4/04 Pub.60190) 


™~ 


AMCI 2d 6408.1-EXP CONTROLLED SUBSTANCES 64-33 


AMCI 2d 6408.1-EXP 


“MANUFACTURE, DELIVERY, OR POSSESSION WITH INTENT TO 
MANUFACTURE OR DELIVER SCHEDULE I, fl, OR Tl NON- 
NARCOTIC SUBSTANCES OTHER THAN METHAMPHETAMINE — 
STAGE ONE VERDICT EXPLANATION — MULTIPLE POSSIBLE 

VERDICTS ae 


If you find = CsCsCSSSTT (defendant) guilty of [manu- 
facture of] [delivery of] [possession with intent to manufacture or deliver] 
ee Schedule LF lhe 67) div non-marcolicnsab- 
stances other than methamphetamine), you will so indicate on the verdict 
form provided you. You will also make a finding about the circum- 
stances of the offense, as requested on the form. 

If you reach a verdict of not guilty, you will indicate this on the 
form. 


(Rel.4—4/04 Pub.60190) 


64-34 ARKANSAS MODEL JURY INSTRUCTIONS AMCI 2d 6408.1-EXP 


NOTE ON USE 


This instruction should be used in conjunction with, AMCI 2d 6405-6407 
and 6408.1-VEF in Schedule I, I, or III non-narcotic, non-amphetamine 
cases where the evidence affords the jury a rational basis for selecting 
a verdict from the alternatives set out in AMCI 2d 6408.1-VF. In other 
cases, use AMCI 2d 8101 and 8301-VPF. 


(Rel.4—4/04 Pub.60190) 


AMCI 2d 6408.1-VE CONTROLLED SUBSTANCES 64-35 
AMCI 2d 6408.1-VF 


MANUFACTURE, DELIVERY, OR POSSESSION WITH INTENT TO 

MANUFACTURE OR DELIVER SCHEDULE I, lf, OR II NON- © 
NARCOTIC SUBSTANCES OTHER THAN METHAMPHETAMINE— 
STAGE ONE VERDICT FORM—MULTIPLE POSSIBLE VERDICTS 


We, the Jury, find beyond a reasonable doubt that 
ade fendant) is guilty of [manufacture of] 
[delivery of] [possession with intent to manufacture or deliver] 
a Shedule I, I, or HI non-narcotic substance 
other than methamphetamine). 


FOREMAN 
We,the Jury, find= oe) ee fdefendant) not 
guilty. 
FOREMAN 


If your verdict is guilty, you shall make ONE of the following 
findings. 


We, the Jury, find beyond a reasonable doubt that the amount of 
ee ee ee Schedule f.. Hor il non-narcotic subsiance 
other than methamphetamine) |by aggregate weight, including adulterants 
and dilutants] that was [manufactured] [delivered] [possessed with intent 
topnanuraciitesorcciiver! (Dy 3 ee (defendant) 
was: 

(1) 400 grams or more. 


FOREMAN 
(2) At least 28 grams but less than 400 grams. 


FOREMAN 
(3) Less than 28 grams. 


FOREMAN 


(Rel 4—4/04 Pub.60190) 


64-36 ARKANSAS MODEL JURY INSTRUCTIONS AMCI 2d 6408.1-VF 


NOTE ON USE 


This verdict form should be used only in conjunction with AMCI 2d 
6405-6407 and 6408.1-EXP in Schedule I, II, and IIL non-narcotic, non- 
amphetamine cases where the evidence affords the jury a rational basis 
for selecting one verdict from several possibilities. 

The parenthetical “aggregate weight . . . dilutants” expression need not 
be read unless weight has been drawn in issue. 

If a verdict of guilt is returned, AMCI 2d 9106 and 9306-VF should 
be used in Stage Two. 


(Rel.4—4/04 Pub.60190) 








AMCI 2d 6408.2-EXP CONTROLLED SUBSTANCES 64-37 


AMCI 2d 6408.2-EXP 


MANUFACTURE, DELIVERY, OR POSSESSION WITH INTENT TO 

MANUFACTURE OR DELIVER SCHEDULE IV OR V SUBSTANCES 

— STAGE ONE VERDICT EXPLANATION — MULTIPLE POSSIBLE 
VERDICTS 


If you find ___Ess—CSCSCSCSCS(dde fendant) guilty of [manu 
facture of] [delivery of] [possession with intent to manufacture or deliver] 
ee C(‘“O™éONUCO(Scheduile «IV or ‘V substance), you will so 
indicate on the verdict form provided you. You will also make a 
finding about the circumstances of the offense, as requested on the 
form. 

if you reach a verdict of not guilty, you will indicate this on the 
form. 


(Rel.4—4/04 Pub.60190) 


64-38 ARKANSAS MODEL JURY INSTRUCTIONS AMCI 2d 6408.2-EXP 


NOTE ON USE 


This instruction should be used in conjunction with AMCI 2d 6405-6407 
and 6408.2-VE in Schedule IV and V substance cases where the evidence 
affords the jury a rational basis for selecting a verdict from the alternatives 
set out in AMCI 2d 6408.2-VF. In other cases, use AMCI 2d 8101 and 
8301-VE. 


(Rel.4—4/04 Pub.60190) 


AMC] 2d 6408.2-VF CONTROLLED SUBSTANCES 64-39 


AMCI 2d 6408.2-VEF 


MANUFACTURE, DELIVERY, OR POSSESSION WITH INTENT TO 
MANUFACTURE OR DELIVER SCHEDULE IV OR V SUBSTANCES 
— STAGE ONE VERDICT FORM — MULTIPLE POSSIBLE 
VERDICTS 


We, the Jury, find beyond a reasonable doubt that 
defendant) is guilty of [manufacture of] 
[delivery of] [possession with intent to manufacture or deliver] 

(Schedule IV or V substance). 


FOREMAN 
We, the Jury, find —-::.- (defendant) not 
guilty. 
FOREMAN 


If your verdict is guilty, you shall make ONE of the following 

findings. 
We, the Jury, find beyond a reasonable doubt that the amount of 
(Schedule IV or V substance) [by aggregate 


weight, including adulterants and dilutants] that was [manufactured] 


{delivered] [possessed with intent to manufacture or deliver] by 
(defendant) was: 
(1) 400 grams or more. 


FOREMAN 
(2) At least 200 grams but less than 400 grams. 


FOREMAN 
(3) Less than 200 grams. 


FOREMAN 


(Rel.4—4/04 Pub.60190) 


64-40 ARKANSAS MODEL JURY INSTRUCTIONS AMCI 2d 6408.2-VF 


NOTE ON USE 


This verdict form should be used only in conjunction with AMC] 2d 
6405-6407 and 6408.2-EXP in Schedule IV and V substance cases where 
the evidence affords the jury a rational basis for selecting one verdict from 
several possibilities. | 

The parenthetical “aggregate weight . . . dilutants” expression need not 
be read unless weight has been drawn in issue. 

If a verdict of guilt is returned, AMCI 2d 9106 and 9306-VF should 
be used in Stage Two. 


(Rel.4—4/04 Pub.60190) 


AMCI 2d 6408.3-EXP CONTROLLED SUBSTANCES 64-41 
AMCI 2d 6408.3-EXP 


MANUFACTURE, DELIVERY, OR POSSESSION WITH INTENT TO 
MANUFACTURE OR DELIVER SCHEDULE VI SUBSTANCES — 
STAGE ONE VERDICT EXPLANATION — MULTIPLE POSSIBLE 

VERDICTS 


If you find___EEEsss—CSsCSCSCSSSSS FP (de fendant(s)) guilty of [man- 
ufacture of] [delivery of] [possession with intent to manufacture or deliver] 
(Schedule Vi substance), you will so indi- 


cate on the verdict form provided you. You will also make a finding 


about the circumstances of the offense, as requested on the form. 


If you reach a verdict of not guilty, you will indicate this on the 
form. 


(Rel.4d—4/04 Pub.60190) 


64-42 ARKANSAS MODEL JURY INSTRUCTIONS AMCI 2d 6408.3-EXP 


NOTE ON USE 


This instruction should be used mm conjunction with AMCI 2d 6405-6407 
and 6408.3-VEF in Schedule VI cases where the evidence affords the jury 
a rational basis for selecting a verdict from the alternatives set out in AMCI 
2d 6408.3-VF. In other cases, use AMCI 2d 8101 and 8301-VF. 


(Rel.4—4/04 Pub.60190) 


AMCL 2d 6408.3-VF CONTROLLED SUBSTANCES 64-43 
AMCTI 2d 6408.3-VF 


MANUFACTURE, DELIVERY, OR POSSESSION WITH INTENT TO 
MANUFACTURE OR DELIVER SCHEDULE VI SUBSTANCES— 
STAGE ONE VERDICT FORM — MULTIPLE POSSIBLE VERDICTS 


We, the Jury, find beyond a reasonable doubt that 


(defendant) is guilty of [manufacture of] 
[delivery of] [possession with intent to manufacture or deliver] 


(Schedule VI substances). 


FOREMAN 
We, the Jury, find _._ ~=———(defendant) not guilty. 


FOREMAN 
If your verdict is guilty, you shall make ONE of the following 
findings. 


We, the Jury, find beyond a reasonable doubt that the amount of 
(Schedule VI substance) that was [manufac- 


tured] [delivered] [possessed with intent to manufacture or deliver] by 


(defendant) was: 
(1) 100 pounds or more. 


FOREMAN 
(2) At least 10 pounds but less than 100 pounds. 


FOREMAN 
(3) Less than 10 pounds. 


FOREMAN 


(Rel.4—4/04 Pub.60190) 


64444 ARKANSAS MODEL JURY INSTRUCTIONS AMCI 2d 6408.3-VF 


NOTE ON USE 


This verdict form should be used only in conjunction with AMCi 2d 
6405-6407 and 6408.3-EXP in Schedule VI substance cases where the 
evidence affords the jury a rational basis for selecting one verdict from 
several possibilities. 

If a verdict of guilt is returned, AMCI 2d 9106 and 9306-VF should 
be used in Stage Two. 


(Rel.4—4/04 Pub.60190) 


AMCI 2d 6409 CONTROLLED SUBSTANCES 64-45 


AMCTI 2d 6409 


DISTRIBUTION OF CONTROLLED SUBSTANCE TO MINOR 


perentertrrcn orliony try pane tod Raliaians VY (Defendant(s))i[ashzlare] 
charged with the offense of distributing a controlled substance to a 
minor. To sustain this charge the State must prove the following things 
beyond a reasonable doubt: | 3 

First: That. CtC(:CtC(‘CC(defendant(s)) purposely, 
knowingly, or recklessly delivered ==» =>S>SEECOssSCSsS(Scheed- 
ule I-V_ controlled substance or methamphetamine) to 

(minor-distributee); and 


Second: That__.__———s (defendant(s)) [was] [were] at least 18 years 
old at the time of the delivery; and 
Third: That_.- CCC mnr-distributee) was less 


than 18 years old and at least 3 years younger than 
(defendant(s)) at the time of the delivery. 


Definition 


“Deliver” or “delivery” means the actual, constructive, or attempted 
transfer from one person to another of a controlled substance in exchange 
for money or anything of value, whether or not there is an agency 
relationship. 


(Rel.5—3/06 Pub.60190) 


64—46 ARKANSAS MODEL JURY INSTRUCTIONS AMCI 2d 6409 


NOTE ON USE 


This instruction applies to prosecutions under Ark. Code Ann. § 5-64- 
A406, permitting doubling the maximum normal exposure to incarceration 
for distribution of Schedule I-V controlled substances or methamphetamine 
to minors. 

~ Ordinarily, this instruction may be used with AMCTI 2d 8101, 8301-VF, 
and, in stage two, with 9106 and 9306-VF. In cases where the evidence 
affords the jury a rational basis for selecting one verdict from several 
possibilities, special instructions along lines suggested by AMCI 2d 6408- 
EXP --6408.3-EXP and special verdict forms based on AMCI 2d 6408-VF 
--6408.3-VF should be submitted to the jury. 

“Distribute’” is defined in Ark. Code Ann. § 5-64-101 as “to deliver 
other than by administering or dispensing a controlled substance.” If an 
issue as to “administering” or “dispensing” is raised by the evidence, the 
court should modify the instruction by using the term “distribute” ”’ instead 
of “deliver” and give the statutory definitions of “distribute,” “administer,” 
and “dispense.” 


COMMENT 
Ark. Code Ann. § 5-64-406. 


(Rel. 5—3/06 Pub,60190) 


AMCI 2d 6410 CONTROLLED SUBSTANCES 64-47 


AMCI 2d 6410 


DELIVERY OF CONTROLLED SUBSTANCE TO MINOR 


CD fendant(s)) [is] [are] charged with 
the offense of delivery of a controlled substance to a minor. To sustain 
this charge the State must prove the following things beyond a 
reasonable doubt: 

First: That _Cti‘“‘(CCCs (defendant(s) purposely, 
knowingly, or recklessly delivered 
eee ts (Schedule I-VI controlled: substance) to 
aba) syA " saonpterliss Kelidggmnor)s and 

Second: That. CCC) was less than 18 
years old at the time of the delivery. 


Definition 


“Deliver” or “delivery” — means the actual, constructive, or attempted 
transfer from one person to another of a controlled substance in exchange 
for money or anything of value, whether or not there is an agency 
relationship. 


(Rel. 53/06 Pub.60190) 


64-48 ARKANSAS MODEL JURY INSTRUCTIONS AMC! 2d 6410 


NOTE ON USE 


This instruction applies to prosecutions under Ark. Code Ann. § 5-64- 
410, providing a 10-year minimum sentence for delivering controlled 
substances to “school students in grades one (1) through twelve (12) or 
any other person under eighteen (18) years of age.” 

Ark. Code Ann. § 5-64-410 provides that anyone who is convicted of 
delivering a controlled substance (Schedules J through VI) to a minor must 
be sentenced toa term of imprisonment of not less than 10 years. Ark. 
Code Ann. § 5-64-410 provides that the mandatory 10-year minimum 
sentence is “cumulative and supplemental to any other laws of this state 
prescribing penalties for delivery of controlled substances.” Ark. Code 
Ann, § 5-64-401 provides terms of imprisonment and fines for persons 
convicted of delivering Schedule I-V controlled substances..It provides 
terms of imprisonment and/or fines for persons convicted of delivering 
a controlled substance in Schedule VI.~ 

Ordinarily, this instruction may be used with AMCI 2d 8101, 8301-VF, 
and, in Stage Two, with 9106 and 9306-VF. In cases where the evidence 
affords the jury a rational basis for selecting one verdict from several 
possibilities, special instructions along lines suggested by AMCI 2d 6408- 
EXP — 6408.3-EXP and special verdict forms based on AMCI 2d 
6408-VF — 6408.3-VF should be submitted to the jury. 


COMMENT 


Ark. Code Ann. § 5-64-410. 
(Text continued on page 64-49) 


(Rel.5—3/06 Pub.60190) 


64-49 CONTROLLED SUBSTANCES AMCI 2d 6411 


AMCI 2d 6411 
CONTROLLED SUBSTANCES—FRAUDULENTLY OBTAINING OR 
POSSESSING 


a (Dee fendant(s)) [is] [are] charged with fraudu- 
lently [acquiring] [or] [obtaining possession of] ONES = FOEL 
(substance). To sustain this charge the State must prove beyond a reasonable 
doubt that === Ci‘‘_C#(deffendaannt(s)) Knowingly [acquired] 
[or] [obtained possession of] _.- SCS (stub stance) DY [mis- 


representation] [or] [fraud] [or] [forgery] [or] [deception] [or] [subterfuge] [or] 
[theft]. 


COMMENT 
Ark. Code Ann. § 5-64-403(a)(2). 


Fraudulently acquiring or obtaining possession of a controlled substance is a 
Class D felony. 


The committee has not adopted an instruction for § 5-64-403(a)(1). That section 
incorporates by reference both another provision of the Controlled Substances Act 
and provisions of federal law which depend on published regulations. The 
changing nature of the cited provisions, particularly regulations, limits the value 
of a uniform instruction. 


Attempt to commit a Class D felony is a Class A misdemeanor (Ark. Code Ann. 
§ 5-3-203). However, a second or subsequent offense of attempt to commit this 
offense is a Class D felony. 


(Rel. 9-4/2014 Pub.60190) 
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64-5] CONTROLLED SUBSTANCES AMCI 2d 6412 


AMCI 2d 6412 
CONTROLLED SUBSTANCES—FRAUDULENT RECORDS 


CdD fennannt(s)) [is] [are] charged with the 
offense of [furnishing false or fraudulent information in] [omitting material 
information from] a required [application] [report] [record] [or] 
fos fother document). To sustain this charge the 
State must prove beyond a reasonable doubt that: 


fo (Dee fendant(s)) knowingly furnished false or 
fraudulent material information in (a) (an) (application) (report) (record) (or) 
(other document) required by law to be kept or 


filed. ] 

fo (Defendant(s) knowingly or intentionally omit- 
ted material information from (a) (an) (application) (report) (record) (or) 
(CY (other document) required by law to be kept or 
filed. ] 


COMMENT 
Ark. Code Ann. § 5-64-403(a)(3). 
The offense covered by this instruction is a Class D felony. 


A second or subsequent offense of attempt to commit this offense is a Class D 
felony. See Comment, AMCI 2d 6411. 


(Rel. 9-4/2014 Pub.60190) 
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64-53 CONTROLLED SUBSTANCES AMCI 2d 6413 


AMCI 2d 6413 
CONTROLLED SUBSTANCES—FRAUDULENT DEVICES 


siti ees) (Defendant(s))<{is| fare] charged ) withthe 
offense of [making] [distributing] [possessing] a device for marking a drug [or 
container thereof] [or label thereof] so as to render the drug a counterfeit 
substance. To sustain this charge the State must prove the following things 
beyond a reasonable doubt: 


First: That C—“‘C;OC(efendant(s)) knowingly [made] 
[ distributed ] [possessed] a [(punch) (die) (plate) (stone) 
(Sa ee a Coir) (otherimprint-device)j; ‘and 


Second: That this device was designed to [(print) (or) (imprint) (or) 
(reproduce), the (rademark). (trade-name) (=) other 
identifying mark) of another (or any likeness thereof)] upon any [drug] [con- 
tainer| [label] so as to render the drug a counterfeit substance. 

NOTE ON USE 


In this chapter there are so many possibly pertinent definitions that they are set 
out in AMCI 2d 6401 instead of being appended to each instruction. Appropriate 
definitions should be given when requested by counsel or when the court feels that 
it will be helpful to the jury. 


COMMENT 
Ark. Code Ann. § 5-64-403(a)(4). 
The offenses covered by this instruction are Class D felonies. 


A second or subsequent offense of attempt to commit this offense is a Class D 
felony. See Comment, AMCI 2d 6411. 
(Text continued on page 64-55) 


(Rel. 9-4/2014 Pab.60190) 
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64-55 CONTROLLED SUBSTANCES AMCI 24 6413.1 


AMCI 2d 6413.1 
CONTROLLED SUBSTANCES—FRAUDULENT—PRACTICES 


sd (Defendant(s) [is] [are] charged with controlled substances 
fraudulent practices. To sustain this charge the State must prove beyond a 
reasonable doubt that: 


_ Ss (dD efenant(s)) [agreed] [consented] [or] [in any manner of- 
fered] to sell, furnish, transport, administer, or give SSS a controlled 
substance, or to arrange to sell, furnish, transport, administer, or give 
_ sa Controlled substance, and then to substitute a non-controlled 
substance in lieu of the controlled substance bargained for. 

NOTE ON USE 


The proffer of a controlled substance creates a rebuttable presumption of 
knowingly agreeing, consenting, or offering to sell, furnish, transport, administer, 
or give a noncontrolled substance that does not require additional showing of 
specific purpose to substitute a noncontrolled substance. Use AMCI 205 for this 
statutory presumption. 


COMMENT 
Ark. Code Ann. § 5-64-403(a)(5)(A) and (B). 


A conviction under subdivision (a)(5) with respect to a noncontrolled substance 
represented to be a controlled substance classified in: 


(A) Schedule I or Schedule II is a Class C felony; 
(B) Schedule HI, Schedule IV, or Schedule V is a Class D felony; or 


(C) Schedule VI is a Class A misdemeanor. 


(Rel. 8-4/2012  Pub.60190) 
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64-57 CONTROLLED SUBSTANCES AMCI 2d 6414 


AMCI 2d 6414 
CONTINUING CRIMINAL ENTERPRISE 


SCC efendanii(s}) [is] Tare] charged - with the 
offense of continuing criminal enterprise. To sustain this charge the State 
must prove beyond a reasonable doubt that: 


First: ee adorineriewe EE eeey teem ICT ENOTES )) committed 
(felony controlled substance offense except § 5- 
64-401(c) offense); 


Second: This offense was part of a continuing series of two or more other 
felony offenses: namely MEE Sah hurd pes oo Png yes and 
(at least two felony controlled substance 

offenses); 


Third: With respect to the commission of all of these offenses, 

___. (defendant(s)) organized, supervised, or man- 

aged five (5) or more other persons with whom 
(defendant(s)) acted in concert; and 


Fourth: _CC(‘COOOCOCNWDWéelflentannt(s)) obtained substantial 
income or resources from the commission of these offenses. 
NOTE ON USE 


This instruction should be used in conjunction with AMCI 2d 6414-PUF, 
defining the primary and underlying offenses. In cases involving more than one 
defendant, upon request the court should repeat both instructions for each 
defendant. The punishment of a continuing criminal enterprise is geared to the 
penalty for the underlying offense mentioned in paragraph First, the penalty being 
up to twice the term of imprisonment and fine that could otherwise be imposed for 
the underlying offense. The standard verdict forms found at AMCI 2d 9301 et 
seq., appropriately modified, may be used. 


COMMENT 
Ark. Code Ann. § 5-64-405. 
Hughey vy. State, 310 Ark. 721, 840 S.W.2d 183 (1992). 


(Rel. 8-4/2012 Pub.60190) 
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64-59 CONTROLLED SUBSTANCES AMCI 2d 6414-PUF 


AMCI 2d 6414-PUF 
CONTINUING CRIMINAL ENTERPRISE: PRIMARY AND 


UNDERLYING FELONIES 
As a part of the charge of Continuing Criminal Enterprise, the State 
contends that (defendant(s)) committed 


CCC felony controlled substance offense in paragraph 
First of AMCI 2d 6414). To prove this offense, the State must prove beyond a 
reasonable doubt: 


[insert appropriate elements from instruction on applicable offense. ] 


In addition, as a part of the charge of continuing criminal enterprise, the 


State contends that _- —CSSSSCi(arggrapph FF'rrstt’ offense 
above) was part of a continuing series of two or more felony offenses; namely, 
BAU ie es aes speci y at lanst 


2 felony controlled substance offenses). 


To prove. C—C—“‘CNC‘é fir st ational felony controlled sub- 
stance offense), the State must prove beyond a reasonable doubt: 


[insert appropriate elements from instructions on applicable offense. ] 


To prove C—i‘;éOUUUCO(Second additional felony controlled 
substance offense), the State must prove beyond a reasonable doubt: 


[insert appropriate elements from instruction on applicable offense. ] 
NOTE ON USE 


A charge of continuing criminal enterprise requires proof of at least three 
felonies. This instruction is designed for use in defining these felonies. It should 
be given in every continuing criminal enterprise trial. 


COMMENT 
Ark. Code Ann. § 5-64-405. 


(Rel. 8-4/2012 Pub.60190) 
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64-61 CONTROLLED SUBSTANCES AMCI 2d 6415 


AMCI 2d 6415 
ILLEGAL POSSESSION OF EPHEDRINE, PSEUDOEPHEDRINE OR 
PHENYLPROPANOLAMINE 


(Defendant) is charged with the offense of 
unlawfully possessing [ephedrine] |pseudoephedrine| |phenylpropanolamine]. 


To sustain this charge, the State must prove the following things beyond a 
reasonable doubt: 


First, that = CCi‘“‘CC;(W”CUSe fend) possessed [moore than 
five (5) grams of ephedrine] [more than nine (9) grams of pseudoephedrine] [or] 
[more nine (9) grams of phenylpropanolamine;] and 


Second, that he did so [knowingly] [or] [purposely]. 


[There are two kinds of possession, actual and constructive. Actual 
possession of a thing is direct physical control over it. Constructive possession 
exists when a person, although not in actual possession of a thing, has the 
right to control it and intends to do so, either directly or through another 
person or persons. (If two or more persons share actual or constructive 
possession of a thing, either [or both] may be found to be in possession.) |] 


Definitions 


The terms “ephedrine,” “pseudoephedrine,” and “phenylpropanolamine,” in- 
clude their salts, optical isomers, and salts of optical isomers, alone or in a 
mixture. These terms mean any drug product containing ephedrine, pseudoephed- 
rine or phenylpropanolamine or any of their salts, isomers, or salts of isomers, 
alone or in a mixture. 


33 66 


“Knowingly’—A person acts knowingly with respect to his conduct or the 
attendant circumstances when he is aware that his conduct is of that nature or that 
such circumstances exist. A person acts knowingly with respect to a result of his 
conduct when he is aware that it is practically certain that his conduct will cause 
such a result. 


“Purposely”—A person acts purposely with respect to his conduct or a result 
thereof when it is his conscious object to engage in conduct of that nature or to 
cause such a result. 


NOTE ON USE 


See Note on Use to AMCI 2d 6404 for general instruction on possession. See 
Ark. Code Ann. § 5-64-1101 (a) for a defense of authorized possession which has 
limited application. An instruction will have to be prepared in the event the 
defense is an issue in the trial. 


The bracketed last paragraph will ordinarily be given only when constructive 
possession is an issue. 


COMMENT 


Ark. Code Ann § 5-64-1101(a). See Comment to AMCI 2d 6404 (possession of 
a controlled substance). 


(Rel. 8-4/2012 Pub.60190) 


AMCT 2d 6415 ARK. MODEL JURY INSTR. 64-62 


39 66 


The terms “ephedrine,” “pseudoephedrine,” and “phenylpropanolamine” are 
defined in Ark. Code Ann § 5-64-1103 (e) (1). “Purposely” and “knowingly” are 
defined in Ark. Code Ann. § 5-2-202 (1) and (2). 


This offense is a Class D felony. 


(Rel, 8-4/2012 Pub.60190) 


64-63 CONTROLLED SUBSTANCES AMCI 2d 6416 


AMCI 2d 6416 
POSSESSION OF EPHEDRINE, PSEUDOEPHEDRINE, OR 
PHENYLPROPANOLAMINE WITH THE PURPOSE TO 
MANUFACTURE METHAMPHETAMINE 


| | (Defendant) is charged with the offense of possessing [ephedrine] 
[pseudoephedrine] [phenylpropanolamine] with the purpose to manufacture 
[methamphetamine] [or] [Schedule I or I narcotic drug]. To sustain this charge 
the State must prove the following beyond a reasonable doubt: 


That[ J (defendant) possessed [ephedrine] [pseudoephedrine] or [phenylpro- 
panolamine with the purpose to manufacture {methamphetamine] [or] [insert 
name of Schedule I or IT narcotic drug]. 


The amount or quantity of [ ] [ephedrine] [ ] [pseudoephedrine] [ | 
[phenylpropanolamine] which you find beyond a reasonable doubt to have been 
possessed by the defendant is evidence which you may consider along with all the 
other facts and circumstances of the case in determining the purpose or intent for 
which the [ephedrine] [pseudoephedrine] [phenylpropanolamine]| was possessed. 


Definitions 


$F 66 


The terms “ephedrine,” “pseudoephedrine,” and “phenylpropanolamine,” in- 
clude their salts, optical isomers, and salts of optical isomers, alone or in a 
mixture. These terms mean any drug product containing ephedrine, pseudoephed- 
rine or phenylpropanolamine or any of their salts, isomers, or salts of isomers, 
alone or in a mixture. 


“Manufacture.”—means the production, preparation, propagation, compound- 
ing, conversion or processing of a controlled substance either directly or indirectly 
by extracting from substances of natural origin or by means of chemical synthesis 
or by a combination of extraction and chemical synthesis and includes any 
packaging or repackaging of the substances or labeling or relabeling of the 
container of the substance. This term does not mclude the preparation or 
compounding of a controlled substance by an individual for his own use or the 
preparation or compounding or packaging or labeling of a controlled substance by 
a practitioner as an incident to his administering or dispensing of a controlled 
substance in the course of his professional practice or by a practitioner or by his 
authorized agent under his supervision for the purpose of or as an incident to 
research, teaching or chemical analysis and not for sale. 

“Possession.” —There are two kinds of possession, actual and constructive. 
Actual possession of a thing is direct physical control over it. Constructive 
possession exists when a person, although not in actual possession of a thing, has 
the right to control it and intends to do so, either directly or through another 
person or persons. (If two or more persons share actual or constructive possession 
of a thing, either [or both] may be found to be in possession.) 


NOTE ON USE 
Use in conjunction with AMCI 2d 6416-PR when appropriate. 


(Rel. 8-4/2012 Pub.60190) 


AMCI 2d 6416 ARK. MODEL JURY INSTR. 64-64 


When an issue relating to constructive possession arises, the court should 
instruct the jury using the bracketed language found in AMCI 2d 6415. See Note 
on Use to AMCI 2d 6404, 6407. 


COMMENT 
“Ark. Code Ann § 5-64-1102(a). | ig 


99 &é 


The terms “ephedrine,” “pseudoephedrine,” and “phenylpropanolamine” are 
defined in Ark. Code.Ann § 5-64-1103 (e) (1). “Manufacture” is defined in Ark. 
Code Ann § 5-64-101(m). 


This offense is a Class B or Class D felony. 


? 


(Rel. 8-4/2012 Pub.60190) 
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64-65 CONTROLLED SUBSTANCES AMCI 2d 6416-EXP 


AMCI 2d 6416-EXP 
POSSESSION OF EPHEDRINE, PSEUDOEPHEDRINE, OR 
PHENYLPROPANAOLAMINE WITH THE PURPOSE TO 
MANUFACTURE—STAGE ONE VERDICT 
EXPLANATION—MULTIPLE POSSIBLE VERDICTS 


If you find[ | (defendant) guilty of possession of [ephedrine] [pseudoephed- 
rine] [or] [phenylpropanolamine] with the purpose to manufacture /metham- 
phetamine ] [Schedule I or II narcotic drug], you will so indicate on the verdict 
form provided you. You will also make a finding about the circumstances of 
the offense, as requested on the form. 


If you reach a verdict of not guilty, you will indicate this on the form. 


(Rel 8-4/2012 Pub.60190) 
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64-66.1 CONTROLLED SUBSTANCES AMCI 2d 6416-VF 


AMCI 2d 6416-VF 
POSSESSION OF EPHEDRINE, PSEUDOEPHEDRINE, OR 
PHENYLPROPANAOLAMINE WITH THE PURPOSE TO 
MANUFACTURE—STAGE ONE VERDICT 
EXPLANATION—MULTIPLE POSSIBLE VERDICTS 


We, the Jury, find beyond a reasonable doubt that [ | (defendant) is guilty 
of possession of [ephedrine] [pseudoephedrine] [or] [phenylpropanolamine] with 
the purpose to manufacture [methamphetamine] [Schedule I or II narcotic 
drug]. 


FOREMAN 
We, the Jury, find | | (defendant(s)) not guilty. 


FOREMAN 
If your verdict is guilty, you shall complete the following: 


Do you, the Jury, find beyond a reasonable doubt that the amount of 
[ephedrine] [pseudoephedrine] [or] [phenylpropanolamine] possessed by [ | 
(defendant(s)) was: 


1. A quantity capable of producing more than 10 grams of methamphetamine? 
YES 
NO 


FOREMAN 
2. A quantity capable of producing 10 grams or less of methamphetamine? 
YES 
NO 


FOREMAN 
3. A quantity capable of producing 28 grams or more of (insert 
name of Schedule T or HT controlled substance that is a narcotic drug) (or) 
(methamphetamine ).| 


ES 
NO 


FOREMAN 


(Rel. 8-4/2012 Pub.60190) 


AMCI 2d 6416-VF ARK. MODEL JURY INSTR. 64-66.2 


NOTE ON USE 


A conviction of the offense is a Class D felony if the amount is capable of 
producing 10 grams or less of methamphetamine or a Class B felony if more than 
10 grams. It is also a Class B felony if the amount is 28 srams or more and is 
capable of producing not just methamphetamine but a Schedule I or II controlled 
substance that is a narcotic drug. 


(Rel, 8-4/2012 Pub.60190) 
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64-66.3 CONTROLLED SUBSTANCES AMCI 2d 6416-PR 


AMCI 2d 6416-PR 
POSSESSION OF EPHEDRINE, PSEUDOEPHEDRINE, OR 
PHENYLPROPANOLAMINE WITH INTENT TO 
MANUFACTURE—PRESUMPTION 


The possession of [more than five (5) grams of ephedrine] [more than nine (9) 
grams of pseudoephedrine] [or] [more than nine (9) grams of phenylpropa- 
nolamine] is evidence of the intent to manufacture [methamphetamine] [or] 
[insert name of controlled substance]. 

However, this evidence must be considered along with all the other 
evidence in the case and does not impose any duty upon you to find that 

(Defendant) intended to manufacture 


[methamphetamine] [or] [insert name of controlled substance]. 
NOTE ON USE 


Use with AMCI 2d 6416. If the controlled substance being manufactured 1s 
other than methamphetamine, the name of that substance should be inserted. It 
should be a controlled substance which is unlawful under Ark. Code Ann. 
§ 5-64-1101 et seq. 

COMMENT 

Ark. Code Ann § 5-64-1101 (b). 


(Rel 8-4/2012 Pub.60190) 
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64-66.5 CONTROLLED SUBSTANCES AMCI 2d 6417 


AMCI 2d 6417 
UNLAWFUL SALE, TRANSFER, DISTRIBUTION, OR DISPENSATION 
OF EPHEDRINE, PSEUDOEPHEDRINE, OR 
PHENYLPROPANOLAMINE 


aC (Defendant) is charged with the offense of 
unlawful [sale] [transfer] [distribution] [or] [dispensation] of [ephedrine] (pseu- 
doephedrine] [phenylpropanolamine]. 


To sustain this charge the State must prove the following things beyond a 
reasonable doubt: 


Cat eee ee ere ee es (defendant), (sold). - {transterred) 
(distributed) (or) (dispensed) a product containing (ephedrine) (pseudoephedrine) 
(phenylpropanolamine) to another person with knowledge that the person would 
use the product as a precursor to manufacture (methamphetamine) (or) (insert 
name of controlled substance).] 


lor] 

Pinata Aa ee Set ie Fa Defendant) itsold), (attransferred), 
(distributed) (or) (dispensed) a product containing (ephedrine) (pseudoephedrine) 
(phenylpropanolamine) with reckless disregard as to how the product would be 
used. | 


Definitions 


39 46 


The terms “ephedrine,” “pseudoephedrine,” and “phenylpropanolamine,” in- 
clude their salts, optical isomers, and salts of optical isomers, alone or in a 
mixture. These terms mean any drug product containing ephedrine, pseudoephed- 
rine or phenylpropanolamine or any of their salts, isomers, or salts of isomers, 
alone or in a mixture. 

“Knowledge.”—A person acts with knowledge with respect to circumstances 
existing at the time of his act, when he is aware that such circumstances exist. 

“Precursor.’—means the principal compound commonly used or produced 
primarily for use, and which is an immediate chemical intermediary used or likely 
to be used in the manufacture of (methamphetamine) (or) (a controlled substance). 

“Reckless.” —A person acts with reckless disregard with respect to attendant 
circumstances or a result of his conduct when he consciously disregards a 
substantial and unjustifiable risk that the circumstances exist or the result will 
occur. The risk must be of a nature and degree that disregard thereof constitutes 
a gross deviation from the standard of care that a reasonable person would observe 
in the actor’s situation. 


NOTE ON USE 


The definitions, or appropriate excerpts, should be given when requested by 
counsel or when the court feels that they will be helpful to the jury. 


COMMENT 
Ark. Code Ann § 5-64-1102(c). 


(Rel. 8-4/2012 Pub.60190) 


AMCTI 2d 6417 ARK. MODEL JURY INSTR. — 64-66.6 


The definition of “precursor’ is based upon the definition of “immediate 
precursor” which is defined in Ark. Code Ann. § 5-64-101 (1). “Knowingly” and 
“recklessly” are defined in Ark. Code Ann § 5-2-202. 


This offense is a Class D felony. 
(Text continued on page 64-67) 


(Rel. 8-4/2012 Pub.60190) 


AMCI 2d 6418 CONTROLLED SUBSTANCES 64-67 


AMCI 2d 6418 


UNLAWFUL USE, POSSESSION, DELIVERY, OR MANUFACTURE 
OF DRUG PARAPHERNALIA 
(Misdemeanor) 


(Defendant) is charged with the offense 
of unlawfully [using] [possessing with intent to use] [delivering] [possess- 
ing with intent to deliver][or] [manufacturing with intent to deliver] drug 
paraphernalia. 

To sustain this charge, the State must prove beyond a reasonable 
doubt: 


[fT  (Defendant) knowingly (used) (or) (pos- 
sessed with intent to use) drug paraphernalia to (plant) (propagate) 
(cultivate) (grow) (harvest) (manufacture) (compound) (convert) (pro- 
duce) (process) (prepare) (test) (analyze) (pack) (repack) (store) (con- 
tain) (conceal) ([inject] [ingest] [inhale] [or] [otherwise introduce] into 
fhe“ human body)—-  ansett Stame of “a-con- 
trolled substance found in subchapters 1-6 of Chapter 64 (Ark. Code 
Ann § 5-64-101)] 


[or] 


[ee Defendant) (delivered), (possessed with 
intent to deliver) (or) (manufactured with intent to deliver) drug 
paraphernalia (knowing) (or) (under circumstances where one reason- 
ably should have known) that it would be used to (plant) (propagate) 
(cultivate) (grow) (harvest) (manufacture) (compound) (convert) (pro- 
duce) (process) (prepare)(test) (analyze) (pack) (repack) (store) (contain) 
(conceal) ([inject] [ingest] [inhale] [or] [otherwise introduce] into the 
NUthan DOdy) = 7s ee ser name of 4 controlled 
substance found in subchapters 1-6 of Chapter 64 (Ark. Code Ann 
§ 5-64-101)] 


Definitions 


“Delivery.” — of a controlled substance occurs whenever there is an 
actual (or constructive) or attempted transfer of the substance from one 
person to another, in exchange for money or anything of value. 

“Drug paraphernalia.”— means all equipment, products and materials 
of any kind which are used, intended for use, or designed for use, in 
planting, propagating, cultivating, growing, harvesting, manufacturing, 
compounding, converting, producing, processing, preparing, testing, ana- 
lyzing, packaging, repackaging, storing, containing, concealing, injecting, 
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ingesting, inhaling, or otherwise introducing into the human body a 
controlled substance in violation of the Controlled Substances Act. [The 
statutory definition continues with an extensive list of examples, and Ark. 
Code Ann. § 5-64-101{v) should be reviewed in formulating an appropri- 
ate instruction for a particular case. ]: 

_ “Knowingly.”— A.person acts knowingly with respect to his conduct 
or the attendant circumstances when he is aware that his conduct is of 
that nature or that such circumstances exist. A person acts knowingly with 
respect to a result of his conduct when he is aware that it is practically 
certain. that his conduct will cause such a result. 


“Manufacture.” —- means the production, preparation, propagation, 
compounding, conversion or processing of a controlled substance either 
directly or indirectly by extracting from substances of natural origin or 
by means of chemical synthesis or by a combination of extraction and 
chemical synthesis and includes any packaging or repackaging of the 
substances or labeling or relabeling of the container of the substance. 
Except that this term does not include the preparation or compounding 
of a controlled substance by an individual for his own use or the 
preparation or compounding or packaging or labeling of a controlled 
substance by a practitioner as an incident to his administering or dispensing 
of a controlled substance in the course of his professional practice or by 
a practitioner or by his authorized agent under his supervision for the 
purpose of or as an incident to research, teaching or chemical analysis 
and not for sale. 


“Possession.”—-There are two kinds of possession, actual and construc- 
tive. Actual possession of a thing is direct physical control over it. 
Constructive possession exists when a person, although not in actual 
possession of a thing, has the right to control it and intends to do so, either 
directly or through another person or persons. (If two or more persons 
share actual or constructive possession of a thing, either [or both] may 
be found to be in possession.) 
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AMCI 2d 6418 CONTROLLED SUBSTANCES 64-69 


NOTE ON USE 


There are many possible pertinent definitions that are set out in AMCI 
2d 6401 or in other instructions in Chapter 64. Appropriate definitions 
should be given when requested by counsel or when the court feels that 
they will be helpful to the jury. 

Use appropriate Stage One and Two instructions, such as AMCI 2d 
8101, 8301-VF, 9107, and 9307—-VF. 

If this offense is alleged to have been committed in the course of and 


in furtherance of a felony controlled substance violation, use AMCI 2d 
6418.1. 


COMMENT 


Ark. Code Ann. § 5-64-403(c). 

“Drug paraphernalia” is defined in Ark. Code Ann. § 5-64-101 (v). 
“Knowingly” 1s defined in Ark. Code Ann. § 5-2-202 (2). “Delivery” is 
defined in Ark. Code Ann. § 5-64-101 (f). See Comment to AMCI 2d 
6404 for definition of “possession.” The definition of “manufacture” is 
found in AMCI 2d 6401 and Ark. Code Ann. § 5-64-101(m). 

This offense is a Class A misdemeanor. This offense committed in 
furtherance of a felony violation of the Uniform Controlled Substances 
Act (Ark. Code Ann § 5-64-101 through 5-64-608, as amended) is a Class 
C felony. See AMCI 2d 6418.1. 
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AMCI 2d 6418.1 


DRUG PARAPHERNALIA 
(Felony) 


—Ci‘(UCO(*Defendant) is charged with the offense 
of unlawfully[using] [possessing with intent to use] [delivering] [possess- 
ing with intent to deliver][or] [manufacturing with intent to deliver] drug 
paraphernalia during the commission of 

. (felony violation of the Uniform Controlled 
Substances Act). 
A. As a part of the charge, the State contends that 
(Defendant) committed 
(felony described above). 


To prove > this offense, the State must prove beyond a reasonable doubt: 


[insert appropriate elements from instruction on applicable offense] 


B. Next, the State must prove beyond a reasonable doubt: 
{i (Defendant) Knowingly (used) (or) (pos- 
sessed with intent to use) drug paraphernalia to (plant) (propagate) 
(cultivate) (grow) (harvest) (manufacture) (compound) (convert) (pro- 
duce) (process) (prepare) (test) (analyze) (pack) (repack) (store) (con- 
tain) (conceal) ({inject] [ingest] [inhale] [or] [otherwise introduce] into 
the human body) ee _2 (insert name of applica- 
ble controlled substance) in the course of and in furtherance of 
ee en et et FEIONY GESCTIDEd DOVE). | 
[or] [_____ CSCS. SF (Defendant) (delivered) (possessed 
with intent to deliver) (or) (manufactured with intent to deliver) drug 
paraphernalia (knowing) (or) (under circumstances where one reason- 
ably should have known) that it would be used to (plant) (propagate) 
(cultivate) (grow) (harvest) (manufacture) (compound) (convert) (pro- 
duce) (process) (prepare) (test) (analyze) (pack) (repack) (store) (con- 
tain) (conceal) ([inject] [ingest] [inhale] [or] [otherwise introduce] into 
the lym DO.) oe ree ee US ETT NAME, Of applica- 
ble controlled substance) in the course of and in furtherance of 
(felony described above).| 


Definitions 


‘“Delivery.”” — of a controlled substance occurs whenever there is an 
actual (or constructive) or attempted transfer of the substance from one 
person to another, in exchange for money or anything of value. 
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“Drug paraphernalia.” —- means all equipment, products and materials 
of any kind which are used, intended for use, or designed for use, in 
planting, propagating, cultivating, growing, harvesting, manufacturing, 
compounding, converting, producing, processing, preparing, testing, ana- 
lyzing, packaging, repackaging, storing, containing, concealing, injecting, 
ingesting, inhaling, or otherwise introducing into the human body a 
controlled substance in violation of the Controlled Substances Act. [The 
statutory definition continues with an extensive list of examples, and Ark. 
Code Ann. § 5-64-101(v) should be reviewed in formulating an appropri- 
ate instruction for a particular case. ] 

“Knowingly”— A person acts knowingly with respect to his conduct 
or the attendant circumstances when he is aware that his conduct is of 
that nature or that such circumstances exist. A person acts knowingly with 
respect to a result of his conduct when he is aware that it 1s practically 
certain that his conduct will cause such a result. 3 


“Manufacture.” —- means the production, preparation, propagation, 
compounding, conversion or processing of a controlled substance either 
directly or indirectly by extracting. from substances of natural origin or 
by means of chemical synthesis or by a combination of extraction and 
chemical synthesis and includes any packaging or repackaging of the 
substances or labeling or relabeling of the container of the substance. 
Except that this term does not include the preparation or compounding 
of a controlled substance by an individual for his own use or the 
preparation or compounding or packaging or labeling of a controlled 
substance by a practitioner as an incident to his administering or dispensing 
of a controlled substance in the course of his professional practice or by 
a practitioner or by his authorized agent under his supervision for the 
purpose of or as an incident to research, teaching or chemical analysis 
and not for sale. 


“Possession.”—There are two kinds of possession, actual and construc- 
tive. Actual possession of a thing is direct physical control over it. 
Constructive possession exists when a person, although not in actual 
possession of a thing, has the right to control it and intends to do so, either 
directly or through another person or persons. (If two or more persons 
share actual or constructive possession of a thing, either [or both] may 
be found to be in possession.) 
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NOTE ON USE 


There are many possible pertinent definitions that are set out in AMCI 
2d 6401 or in other instructions in Chapter 64. Appropriate definitions 
should be given when requested by counsel or when the court feels that 
they will be helpful to the jury. 

Use AMCI 2d 6418.1-EXP and 6418.1-VF if the State has alleged a 
violation of Ark. Code Ann. § 5-64-403 (c)(3) (delivery to a minor who 
is at least three years the defendant’s junicr). Otherwise, use appropriate 
Stage One and Two instructions. 

Use AMCI 2d 6418.2 if the State has alleged a violation of Ark. Code 
Ann. § 5-64-403(c) (5) which provides that the use or the possession with 
intent to use drug paraphernalia to manufacture methamphetamine is a 
Class B felony. 


COMMENT 


Ark. Code Ann. § 5-64-403(c). This offense is a Class C felony; 
however, a violation of Ark. Code Ann. § 5-64-403 (c)(3), as discussed 
in the Note on Use, is a Class B felony. 

“Drug paraphernalia” is defined in Ark. Code Ann. § 5-64-101 (v). 
“Knowingly” is defined in Ark. Code Ann. § 5-2-202 (2). “Delivery” is 
defined in Ark. Code Ann. § 5-64-101 (f). See Comment to AMCI 2d 
6404 for definition of “possession.” The definition of “manufacture” is 
found in AMCI 2d 6401 and Ark. Code Ann. § 5-64-101(m). 
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AMCI 2d 6418.1-EXP 


DRUG PARAPHERNALIA — STAGE ONE VERDICT EXPLANATION 
— MULTIPLE POSSIBLE VERDICTS 


If you find... —SE———C—C—CSCsC(CSCSSST (defendant) guilty of deliver- 
ing drug paraphernalia during the commission 
ofa ee et felony. violation: of the Uniform  Con- 
trolled Substances Act) you will so indicate on the verdict form provided 
you. You will also make a finding about the circumstances of the 
offense, as requested on the form. 

If you reach a verdict of not guilty, you will indicate this on the 
form. 
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NOTE ON USE € 


Use this instruction only if a violation of Ark. Code Ann. § 5-64-403 
(c)(3)(A) is alleged. 
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AMCLI 2d 6418.1-VF CONTROLLED SUBSTANCES 64-77 
AMCI 2d 6418.1-VF 


DRUG PARAPHERNALIA — STAGE ONE VERDICT FORM — 
MULTIPLE POSSIBLE VERDICTS 


We, the Jury, find beyond a reasonable doubt that 

(defendant) is guilty of delivering drug paraphernalia during the 
commission of _._. CC‘ CO; (felony violation of the 
Uniform Controlled Substances Act). 


FOREMAN 
We, the Jury, find _____————s (defendant) not guilty. 


FOREMAN 
If your verdict is guilty, you shall make the following additional 
findings: 
(1) We, the Jury, find beyond a reasonable doubt that: 


(defendant) was age 18 or older at the time 
of the offense. 


YES 
NO 








FOREMAN 
(2) The person to whom the drug paraphernalia was delivered was 
under the age of 18 and at least three years younger than 
(defendant) at the time of the offense. 
YES 
NO 








FOREMAN 


(Rel. 4—4/04 Pub.60190) 


64-78 ARKANSAS MODEL JURY INSTRUCTIONS AMCI 24 6418.1-VF 
NOTE ON USE 
See Note on Use to AMCI 2d 6418.1-EXP. 
COMMENT 
Ark. Code Ann. § (5-64-403 (c)(3)(A). This offense is a Class B felony. 
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AMCI 2d 6418.2 CONTROLLED SUBSTANCES 64-79 
AMCI 2d 6418.2 


POSSESSION OF DRUG PARAPHERNALIA WITH INTENT TO 
MANUFACTURE METHAMPHETAMINE 


(Defendant) is charged with the offense 
of unlawfully possessing drug [EL MABE with the intent to manu- 
facture methamphetamine. 


To sustain this charge, the State must prove beyond a reasonable 
doubt that: 

ee Ci‘(‘CO;OCC(*DU efendant) “Knowingly (used) (or) (pos- 
sessed with intent to use) drug paraphernalia to manufacture 
methamphetamine. 


Definitions 


“Drug paraphernalia.” — means all equipment, products and materials 
of any kind which are used, intended for use, or designed for use, in 
planting, propagating, cultivating, growing, harvesting, manufacturing, 
compounding, converting, producing, processing, preparing, testing, ana- 
lyzing, packaging, repackaging, storing, containing, concealing, injecting, 
ingesting, inhaling, or otherwise introducing into the human body a 
controlled substance in violation of the Controlled Substances Act. [The 
statutory definition continues with an extensive list of examples, and Ark. 
Code Ann. § 5-64-101(v} should be reviewed in formulating an appropri- 
ate instruction for a particular case.] 

“Knowingly.” — A person acts knowingly with respect to his conduct 
or the attendant circumstances when he is aware that his conduct is of 
that nature or that such circumstances exist. A person acts knowingly with 
respect to a result of his conduct when he is aware that it is practically 
certain that his conduct will cause such a result. 

“Manufacture.” —- means the production, preparation, propagation, 
compounding, conversion or processing of a controlled substance either 
directly or indirectly by extracting from substances of natural origin or 
by means of chemical synthesis or by a combination of extraction and 
chemical synthesis and includes any packaging or repackaging of the 
substances or labeling or relabeling of the container of the substance. 
Except that this term does not include the preparation or compounding 
of a controlled substance by an individual for his own use or the 
preparation or compounding or packaging or labeling of a controlled 
substance by a practitioner as an incident to his administering or dispensing 
of a controlled substance in the course of his professional practice or by 
a practitioner or by his authorized agent under his supervision for the 
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purpose of or as an incident to research, teaching or chemical analysis 
and not for sale. 


“Possession.” — There are two kinds of possession, actual and construc- 
tive. Actual possession of a thing is direct physical control over it. 
Constructive possession exists when a person, although not in actual 
possession of a thing, has the right to control it and intends to do so, either 
directly or through another person or persons. (If two or more persons 
share actual or constructive possession of a thing, either [or both] may 
be found to be in possession.) | 
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AMCI 2d 6418.2 CONTROLLED SUBSTANCES 64-81 


NOTE ON USE 


The definitions, or appropriate excerpts, should be given when requested 
by counsel or when the court feels that they will be helpful to the jury. 


This instruction applies to the offense of possession of drug parapherna- 
lia with intent to manufacture methamphetamine. 


Use AMCI 2d 6418 for related misdemeanor offenses and 6418.1 for 
related felony offenses. 


Use AMCI 2d 9404 when the 70% rule is an issue. 


COMMENT 


Ark. Code Ann. § 5-64-403(c)(5). 

“Drug Paraphernalia” is defined in Ark. Code Ann. § 5-64-101 (¥). 
“Knowingly” is defined in Ark. Code Ann. § 5-2-202 (2). See Comment 
to AMCI 2d 6404 for definition of “possession.” The definition of 
“manufacture” is found in AMCI 2d 6401 and Ark. Code Ann. § 5-64-10] 
(m). 

The offense of possessing drug paraphernalia with intent to manufacture 
methamphetamine is a Class B felony and is subject to the 70% rule 
pursuant to Ark, Code Ann. § 16-93-611, see Note on Use above. 

Ark. Code Ann. § 5-64-101 (v) contains a list of examples that should 
be reviewed in formulating an appropriate instruction for a particular case. 
The trial court did not err in refusing to give the defendant’s proffered 
instruction where the defendant set out the entire list of items included 
in the statute and did not tailor them to the evidence in the case. Cluck 
v. State, 2005 WL 1349637 (June 8, 2005). 

Possession of pseudoephedrine with intent to manufacture methamphet- 
amine is not a lesser-included offense of possession of drug paraphernalia 
with intent to manufacture methamphetamine. Autrey vy. State, 2005 WL 
419352 (February 23, 2005). 

Trial court did not err in refusing to give defendant’s proffered 
instruction on the lesser-included offense of “attempted possession of drug 
paraphernalia with intent to manufacture methamphetamine” although 
evidence established that there was an incomplete set of ingredients and 
hardware necessary to manufacture the drug. Cluck v. State, 2005 WL 
1349637 (June 8, 2005). 
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AMCI 2d 6418-PR CONTROLLED SUBSTANCES 64-83 
AMCI 2d 6418-PR 


ATTEMPT TO MANUFACTURE METHAMPHETAMINE — 
| PRESUMPTION 


The [simultaneous possession of drug paraphernalia and drug precursors 
appropriate for use to manufacture methamphetamine] [or] [possession of 
drug paraphernalia appropriate for use to manufacture methamphetamine 
which tests positive for methamphetamine residue] is evidence that 
(defendant) engaged in conduct that con- 
stitutes a substantial step in a course of conduct intended to result 
in the manufacture of methamphetamine. 

However, this evidence must be considered along with all the other 
evidence in the case and does not impose any duty upon you to find 
that CC i‘“‘COUUUCOC(defendant) attempted to manufac- 
ture methamphetamine. 


Definitions 


“Drug paraphernalia.” —- means all equipment, products and materials 
of any kind which are used, intended for use, or designed for use, in 
planting, propagating, cultivating, growing, harvesting, manufacturing, 
compounding, converting, producing, processing, preparing, testing, ana- 
lyzing, packaging, repackaging, storing, containing, concealing, injecting, 
ingesting, inhaling, or otherwise imtroducing into the human body a 
controlled substance in violation of the Controlled Substances Act. /The 
statutory definition continues with an extensive list of examples, and Ark. 
Code Ann. § 5-64-101(v) should be reviewed in formulating an appropri- 
ate instruction for a particular case.] 

“Precursor.” —- means the principal compound commonly used or 
produced primarily for use and which is an immediate chemical intermedi- 
ary used or likely to be used in the manufacture of methamphetamine. 
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NOTE ON USE 


The definitions, or appropriate excerpts, should be given when requested 
by counsel or when the court feels that they will be helpful to the jury. 
This instruction should be used with AMCI 2d 501. 


COMMENT 


Ark. Code Ann.§ 5-64-401 (g). “Drug paraphernalia’ is defined in Ark. 
Code Ann. § 5-64-101 (v). The definition of “precursor” is based upon 
the definition of “immediate precursor’ which is defined in Ark. Code 
Ann. § 5-64-101(). asiltori Yo ov i: 
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AMCI 2d 6419 


USE OF A COMMUNICATION DEVICE 


(Defendant) is charged with the offense of use of a communication 
device in committing (felony controlled substance offense). To sustain 


this charge the State must prove the following: 

First: (Defendant) [committed] [attempted to commit] realeifad the 
commission of] [or] [conspired to commit] (insert name of the felony 
controlled substance offense.) To prove this offense, the State must 
prove beyond a reasonable doubt that: 


[Insert appropriate elements from instruction on felony controlled 

substance offense] 

Second: The State must also prove beyond a reasonable doubt that 
(Defendant) knowingly used a communication device in [committing] 
[attempting to commit] [soliciting the commission of] [or] [conspiring to 
commit] (insert name of the felony controlled substance offense set out 
in the First Element). 


Definitions 


“Communication Device” means any and all public and private instru- 
mentalities used or useful in transmission of writing, signs, signals, 
pictures, or sounds of all kinds and mcludes mail, telephone, wire, radio, 
and all other means of communication. 

“Knowingly” — A person acts knowingly with respect to his conduct 
or the attendant circumstances when he is aware that his conduct is of 
that nature or that such circumstances exist. A person acts knowingly with 
respect to a result of his conduct when he is aware that it is practically 
certain that his conduct will cause such a result. 
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NOTE ON USE 


A charge of use of a communication device committed in the course 
of one of the felonies specified in Ark. Code Ann § 5-64-404 (controlled 
substance offenses and related inchoate offenses) will require proof of that 
felony. | 


If the defendant is charged with one of the eat inchoate offenses 
specified in Ark. Code Ann § 5-64-404, instructions from. AMCI 2d 
Chapter 5 should be given in the First Element. 


‘Use this instruction in conjunction with AMCI 2d 8101 and 8301-VF. 


COMMENT 


_ Ark. Code Ann. § 5-64-404. | 

The felony inchoate offenses found in Ark. Code Ann § 5-3-101 et 
seq., are attempt, solicitation, and conspiracy. | 

“Knowingly” is defined in Ark. Code Ann. § 5-2-202 (2)..“Communi- 
cation Device” is defined in Ark. Code Ann. § 5-64-404.. 


Each separate use of a communication device is a separate offense. See 
Ark. Code Ann § 5-64-404. 


The offense of use of a communication device is a Class C felony. 
| (Text continued on page 64-87) 
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AMCI 2d 6420 | 
SIMULTANEOUS POSSESSION OF DRUGS AND FIREARMS 


—sts—‘_ (Defendant) is charged with the offense of 
simultaneous possession of drugs and firearms. To sustain this charge the 
State must prove the following: 


Firsts se (Defendant). [comnaitted) ifattéempted vie 
commit] [solicited the commission of] [or] [conspired to commit] 
ee eee ee ser? ame oO} the felony controlled subsiance 
offense.) To prove this offense, the State must prove beyond a reasonable 
doubt that: | 


ee eer reer te ee ne OOOO ER Bee ed es sert appropri 
ate elements from instruction on felony controlled substance offense] 


Second: The State must also prove beyond a reasonable doubt that 
(Defendant) [knowingly] [or] [intentionally] pos- 
sessed a (firearm) (or) (weapon) while [committing] [attempting to commit] 
[soliciting the commission of] [or] [conspiring tocommit]__- 
St EAE insert’ name of the “felony “controlled “substante 
offense set out in the First Element). 

Definitions 

“Firearm.”—means any device designed, made, or adopted to expel a projectile 
by the action of an explosive, or any device readily convertible to that use, 
including such a device that is not loaded or lacks a clip or other component to 
render it immediately operable, and components that can readily be assembled 
into Such a device. 


“Knowingly.”—A person acts knowingly with respect to his conduct or the 
attendant circumstances when he is aware that his conduct is of that nature or that 
such circumstances exist. A person acts knowingly with respect to a result of his 
conduct when he is aware that it is practically certain that his conduct will cause 
such a result. | 

“Possession.”—There are two kinds of possession, actual and constructive. 
Actual possession of a thing is direct physical control over it. Constructive 
possession exists when a person, although not in actual possession of a thing, has 
the right to control it and intends to do so, either directly or through another 
person or persons. (If two or more persons share actual or constructive possession 
of a thing, either [or both] may be found to be in possession.) 

“Serious physical injury.” —means physical injury that creates a substantial risk 
of death or that causes protracted disfigurement, protracted impairment of health, 
or loss or protracted impairment of the function of any bodily member or organ. 


“Weapon.”’—means any implement or weapon which may be used to inflict 
serious physical injury or death, and which under the circumstances serves no 
apparent lawful purpose. 


NOTE ON USE 
A charge of simultaneous possession of a firearm or other weapon committed 


(Rel. 11-3/2018 Pub.60190) 
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in the course of one of the felonies specified in Ark. Code Ann. § 5-64-401 
(repealed effective July 27, 2011) or ‘§ 5-64-419-442. (controlled substance 
offenses) will require proof of that felony. 

If the defendant is charged with one of the felony inchoate offenses specified i in 
Ark. Code Ann. § 5-64-417 (b), instructions from AMCI 2d Bae ed 5 should be 
given in the First Element. 


Use this instruction in conjunction with AMCI 2d 8101 and 8301-VF. 
Use AMCI 2d 601 if the defense that the defendant was.in his home and the 
firearm was not readily accessible for use is asserted. 
COMMENT 
Ark. Code Ann. § 5-74-106. 


The felony inchoate offenses of attempt, solicitation, and conspiracy are found 
in Ark. Code Ann § 5-3-101 et seg.) | aie 
“Knowingly” is defined in Ark. Code Ann. § 5-2-202(2).. “Firearm” and 
“serious physical injury” are defined in Ark. Code Ann. § 5-1-12. “Weapon” is 
defined in Ark. Code Ann. § 5-74-106. See. Comment to AMCI 2d 6404 for 
definition of “possession.” | 


The offense of simultaneous possession is a Class Y felony. 


From the evidence presented at appellant’s trial, there was no basis from which 
the jury could conclude that appellant did not have firearms readily accessible for 
his use. Thus, the trial court did not abuse its discretion when it refused to give 
the affirmative defense jury instruction that is found at Ark. Code Ann. § 5-74-106 
(d). Cogburn v. State, 2016 Ark. App. 543. 


[Next Page is 64-91] 


(Rel. 11-3/2018 Pub.60190) 
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, AMCI 2d 6421 
EXPOSING A CHILD TO CHEMICAL SUBSTANCE 


ee C(C‘(CtstCSCS*CS«(@WZUS@efennanntt’) is Charged with te ferns of 
exposing a child to (a chemical substance) (methamphetamine). To sustain this 
charge the State must prove beyond a reasonable doubt: 


First: That = = = (victim) Was under the age of 18 
years; and seal 
Second: That (defendant) with the intent to 


manufacture methamphetamine knowingly caused or permitted a child to be 
exposed to, ingest, inhale, or have contact with (a chemical substance) (or) 
(methamphetamine); and 


Third: That (defendant) was at least 18 years 
old at the time the incident occurred. 
Definitions 
“Chemical substance.”—-means a substance intended to be used as a precursor 


in the manufacture of methamphetamine, or any other chemical intended to be 
used in the manufacture of methamphetamine. 


“Child.”—means any person under the age of eighteen (18) years. 


> 





“Knowingly.”—-A person acts knowingly with respect to his conduct or the 
attendant circumstances when he is aware that his conduct is of that nature or that 
such circumstances exist. A person acts knowingly with respect to a result of his 
conduct when he is aware that it is practically certain that his conduct will cause 
such a result. 

“Manufacture. ’—means the production, preparation, propagation, compound- 
ing, conversion or processing of a controlled substance either directly or indirectly 
by extracting from substances of natural origin or by means of chemical synthesis 
or by a combination of extraction and chemical synthesis and includes any 
packaging or repackaging of the substances or labeling or relabeling of the 
container of the substance. Except that this term does not include the preparation 
or compounding of a controlled substance by an individual for his own use or the 
preparation or compounding or packaging or labeling of a controlled substance by 
a practitioner as an incident to his administering or dispensing of a controlled 
substance in the course of his professional practice or by a practitioner or by his 
authorized agent under his supervision for the purpose of or as an incident to 
research, teaching or chemical analysis and not for sale. 


“Precursor.”—means the principal compound commonly used or produced 
primarily for use and which is an immediate chemical intermediary used or likely 
to be used in the manufacture of methamphetamine. 


NOTE ON USE 


If the exposure raises an issue of injury to the child, use AMCI 2d 6421-EXP 
and 6421-VE. Otherwise use AMCI 2d 8101, 8301-VE, 9104, and 9304-VE. 


(Rel. 8-4/2012 Pub.60190) 
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Other definitions which are found in the instructions Sashes in Chapter 64 
may be warranted. , 


COMMENT 


Ark. Code Ann. § 5-27-230. The definition of “chemical substance” is found in 
Ark. Code Ann. § 5-27-230 (a)(1)(A). The definition of “manufacture” is found in 
Ark. Code Ann. § 5-64-101(m) and AMCI 2d 6401. “Knowingly” is defined in 
Ark. Code Ann. § 5-2-202(2). The definition of “precursor” is based upon the 
definition of “immediate precursor” which is defined in Ark. Code Ann. 
§ 5-64-101 (1). | | 7 


The statute provides that intent may be demonstrated by the substance’s use, 
quantity, manner of storage, or proximity to other precursors or equipment used 
to manufacture methamphetamine. Ark. Code Ann. § 5-27-230 (a)(1)(B). 


The offense is a Class C felony unless a child suffers physical injury, or serious 
physical injury because of the violation in which case the offense is a Class B 
felony. 


(Rel 8-4/2012  Pub.60190) 
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AMCI 2d 6421-EXP 
STAGE ONE—EXPOSING A CHILD TO CHEMICAL 
SUBSTANCE—INJURY TO CHILD 


The State has alleged that. CC“‘NC(defferndantt) com- 
mitted the offense of exposing a child to a (chemical substance) (or) 
(methamphetamine). 

Ifyoufind = CC—“‘CN(heefendanntt_) grill ty ff thee offfernsse of 


exposing a child to a (chemical substance) (or) (methamphetamine), you will so 
indicate on the verdict form(s) provided you. You will also make a finding 
about whether the child suffered (physical injury) (or) (serious physical injury) 
when exposed to the (chemical substance) (or) (methamphetamine). If you reach 
a verdict of not guilty, you will indicate this on the form. 
NOTE ON USE 

This instruction should be used in conjunction with AMCI 6421-VF when the 
defendant is charged with inflicting physical injury or serious physical injury on 
a child as a consequence of exposure to a chemical substance. 

COMMENT 


Ark. Code Ann. § 5-27-230. 


(Rel. 8-4/2012 Pub.60190} 
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AMCI 2d 6421-VF 
STAGE ONE VERDICT FORM—EXPOSING A CHILD TO CHEMICAL 
SUBSTANCE—INJURY TO CHILD 


We, the Jury, find beyond a _ reasonable doubt _ that 
—__CC(‘(!SC(deffendiant) is guilty of exposing a child to (a 
chemical substance) (or) (methamphetamine). 


FOREMAN 
We, the Jury, find. === Ci‘ C(defendant) not guilty. 


FOREMAN 
If your verdict is guilty, you shall complete the following: 


Do you, the Jury, find beyond a_ reasonable doubt, that 
_CCictim) suffered (physical injury) (or) (serious 
physical injury) when exposed to a (chemical substance) (or) 
(methamphetamine)? 


yES 
NO 


FOREMAN 
Definitions 


“Physical injury.”—-means the impairment of physical condition, the infliction 
of substantial pain, or the infliction of bruising, swelling, or visible marks 
associated with physical trauma. 


“Serious physical injury.” —means physical injury that creates a substantial risk 
of death or that causes protracted disfigurement, protracted impairment of health, 
or loss or protracted impairment of the function of any bodily member or organ. 


NOTE ON USE 
This verdict form should be used in conjunction with AMCI 2d 6421-EXP. 


If a verdict of guilty is returned and the question is answered in the affirmative, 
the defendant is guilty of a Class B felony and AMCI 2d 9103 AND 9303-VF 
should be used in Stage Two. If the question is answered in the negative, then the 
offense is a Class C felony and AMCI 2d 9104 and 9304 VF should be used. 


COMMENT 
Ark. Code Ann. § 5-27-230. 


The definitions of “physical injury” and “serious physical injury” are found in 
Ark. Code Ann. § 5-1-102. 


(Rel. 8-4/2012 Pub.60190) 
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Chapter 64 Addendum 
y CONTROLLED SUBSTANCES UNDER ACT 570 OF 2011 


INTRODUCTION 


The instructions in this Addendum to Chapter 64 are to be used for the drug 
offenses created under Act 570 of 2011, which was effective July 27, 2011. 














(Rel. 8-4/2012 Pub.60190) 
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AMCI 2d 64.419 
POSSESSION OF A CONTROLLED SUBSTANCE 


[Act 570] 


[ | (Defendani(s)) {is} [are] charged with the offense of possessing [| |, a 
controlled substance. 


To sustain this charge the State must prove the following things es a 
reasonable doubt: 


First: That [ | (defendant(s)) possessed [ |] (insert applicable amount and 
name of substance, see Table in Note on. Use), a controlled substance; and 


Second: That [he] [they] did so [knowingly] [or] [purposely]. 


[There are two kinds of possession, actual and constructive. Actual 
possession of a thing is direct physical control over it. Constructive possession 
exists when a person, although not in actual possession of a thing, has the 
right to control it and intends to do so, either directly or through another 
person or persons. (If two or more persons share actual or constructive 
possession of a thing, either [or both] may be found to be in possession.)] 


Definitions 


“Knowingly.”—A person acts knowingly with respect to his conduct or the 
attendant circumstances when he is aware that his conduct is of that nature or that 
such circumstances exist. A person acts knowingly with respect to a result of his 
conduct when he is aware that it is practically certain that his conduct will cause 
such a result. 


“Purposely.”—A person acts purposely with respect to his conduct or a result 
thereof when it is his conscious object to engage in conduct of that nature or to 
cause such a result. 


NOTE ON USE 


Information regarding the various controlled substances and amounts, by 
aggregate weight, including adulterants and dilutants, to be inserted in the 
instruction appear in the Table below. 


If the case requires the jury to make a finding about the amount, then options 
should be added to the verdict form. 


TABLE 
[Methamphetamine or, Cocaine} 
(1) at least 10 grams but less than 200 grams 
(2) at least 2 grams but less than 10 grams 
(3) less than 2 grams 
[Schedule I or [LI—NOT Methamphetamine or Cocaine] 
(1) at least 28 grams but less than 200 grams 


(Rel. 9-4/2014 Pub.60190) 
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(2) at least 2 grams but less than 28 grams | 

(3) less than 2 grams | mhank 
[Schedule TY] 

(1) at least 200 grams but less than 400 grams 

(2) at least 28 grams but less than 200 grams 

(3) at least 2 grams but less than 28 grams 

(4) less than 2 grams 


{Schedule IV, V] 
(1) at least 400 grams but less than 806 grams 
(2) at least 200 grams but less than 400 grams — 
(3) at least 28 grams but less than 200 grams 
(4) less than 28 grams | 

, [Schedule VI] 

(1) at least 100 pounds but less than 500 pounds 
(2) at least 25 pounds but less than 100 pounds 
(3) at least 10 pounds but less than 25 pounds 
(4) at least 4 ounces but less than 10 pounds 
(5) less than 4 ounces 
{(6) at least 1 ounce but less than 4 ounces] 


NOTE: Option (6) under Schedule VI may be needed if a jury issue is 
presented regarding the amount when the defendant has four previous convictions 
under Ark. Code Ann. § 5-64-419 or former § 5-64-401(c) in which case the 
offense is stepped-up from a Class A misdemeanor to a Class D felony. 

For Schedules IT, TV, and V, a defendant convicted of possession of a controlled 
substance and the amount constitutes a Class A misdemeanor if the defendant has 
four or more prior convictions under Ark. Code Ann. § 5-64-419 or former 
§ 5-64-401(c), the defendant is guilty of a Class D Felony. 


Use verdict form in AMCI 2d 64.419-VE. 


If a person possesses a controlled substance while an inmate in a state criminal 
detention facility, county criminal detention facility, city criminal detention 
facility, or juvenile detention facility, the penalty for the offense is increased to the 
next higher classification as prescribed by law for the offense. Use 6404-EXP and 
VE and modify as necessary. 


COMMENT 
Ark. Code Ann. § 5-64-419, 


(Rel. 9-4/2014  Pub.60190) 
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AMCI 2d 64.419-VF 
POSSESSION OF CONTROLLED SUBSTANCE—STAGE ONE 
VERDICT FORM 


We, the Jury, find beyond a reasonable doubt that [ | (defendant) is guilty 
of possession of 


[insert the applicable amount] 


of Ss s[inssert name of applicable controlled substance}. 


FOREMAN 
We, the Jury, find [ | (defendant) not guilty. 


FOREMAN 


(Rel. 9-4/2014 Pub.60190) 


(Rel. 9-4/2014 Pub.60190) 
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AMCI 2d 64.420 
POSSESSION OF CONTROLLED SUBSTANCE WITH THE PURPOSE 
TO DELIVER 


[Act 570] 


oT  (Deefendant(s)) [is] [are] charged with the 
offense of possessing [insert name of applicable controlled substance] with the 
purpose to deliver it. To sustain this charge the State must prove beyond a 
reasonable doubt: 


A By AFT i a defendant( 5)) possessed 
[insert applicable amount and name of substance, see Table in Note on Use] with 
the purpose to deliver it. 7 


“Purpose to deliver’ may be shown by evidence that you find beyond a 
reasonable doubt proves SSCS; (Deeffendlaantt’s) purpose was to deliver 
[insert name of applicable controlled substance]. Evidence which you may 
consider, along with all the other facts and circumstances of the case, include any 
of the following factors: 


(Defendant) possessed the means to weigh, separate, or package 
[insert name of applicable controlled substance]; or 
_ (Defendant) possessed a record indicating a drug-related transac- 
tion; or é | | 
The {insert name of applicable controlled substance] was separated and packaged 
in a manner to facilitate delivery; or 


(Defendant) possessed a firearm that was in [his] for] [her] 
immediate physical control at the time of the possession of the 
[insert name of applicable controlled substance]; or 


(Defendant) possessed at least two other controlled substances in 
any amount; or 


Other evidence that contributes to prove that. —==—==—>—S—s—CS S's (Defendant's) 
purpose was to deliver _.=—SESSSSS—:—s [insert name of applicable controlled 
substance}. 


[There are two kinds of possession, actual and constructive. Actual 
possession of a thing is direct physical control over it. Constructive possession 
exists when a person, although not in actual possession of a thing, has the 
right to control it and intends to do so, either directly or through another 
person or persons. (If two or more persons share actual or constructive 
possession of a thing, either [or both] may be found to be in possession.)] 


Definitions 


“Delivery”—occurs whenever there is an actual (or constructive) or attempted 
transfer of the substance from one person to another in exchange for money or 
anything of value. 


“Purposely”—A person acts purposely with respect to his conduct or a result 


(Rel 11-3/2018 Pub.60190) 
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thereof when it is his conscious esis to leah in conduct of that nature or to 
cause such a result. 


NOTE ON USE 
TABLE 


| {methamphetamine and cocaine] 
(1) at least 10 grams but less than 200 grams 
(2) at least 2 grams but less than 10 grams 
(3) less than 2 grams 


For other controlled substances, see AMCI 2d 64.425-TABLE 
Use with verdict form in AMCI 2d 64.420-VF. 


COMMENT 


Ark. Code Ann. § 5-64-420 (methamphetamine and cocaine); Ark. Code Ann. 
§ 5-64-424 (Schedule I and II controlled substances but not methamphetamine or 
cocaine); § 5-64-428 (Schedule HII controlled substances); § 5-64-432 (Schedule 
IV and V controlled substances); and § 5-64-436 (Schedule VI controlled 
substances). 


It is a defense for prosecutions related to Schedule I-V controlled substances 
that the defendant possessed less than the minimum listed amount of the 
controlled substance, but the defense is not found under pee giaS bspunegea 
VD. 

Because the model jury instruction that was given by the court was a correct 
statement of the law, the trial court did not abuse its discretion when it refused 
appellant’s modified version of the instruction. sires v. State, 2017-Ark. App. 
150. 

(Text Copan Sis on page 64-105) 


(Rel. 11-3/2018 Pub.60190) 
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AMCI 2d 64.420-VF 
POSSESSION OF A CONTROLLED SUBSTANCE WITH THE 
PURPOSE TO DELIVER—STAGE ONE VERDICT FORM 


We, the Jury, find beyond a reasonable doubt that [ | (defendant) is guilty 
of possession with the purpose to deliver 


[insert the applicable amount] 


of sfinsert name of applicable controlled substance]. 


FOREMAN 
We, the Jury, find [| | (defendant) not guilty. 


FOREMAN 
COMMENT 


Ark Code Ann. § 5-64-420 (methamphetamine and cocaine); Ark. Code Ann. 
§ 5-64-424 (Schedule I and I controlled substances but not methamphetamine or 
cocaine); § 5-64-428 (Schedule HI controlled substances); § 5-64-432 (Schedule 
IV and V controlled substances); and § 5-64-436 (Schedule VI controlled 
substances). 


(Rel. 9-4/2014 Pub.60190) 
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AMCI 2d 64.421 
DELIVERY OF CONTROLLED SUBSTANCE 


[Act 570] 


| | (Defendant(s)) [is] [are] charged with the offense of delivering /insert 
name of applicable controlled substance]. To sustain this charge the State must 
prove beyond a reasonable doubt that: 


[ ] (Defendant(s)) knowingly or purposely delivered /insert applicable 
amount and name of substance, see Table in Note on Use]. 
Definitions 


“Delivery”—occurs whenever there is an actual (or constructive) or attempted 
transfer of the substance from one person to another, in exchange for money or 
anything of value. 


“Knowingly’—A person acts knowingly with respect to his conduct or the 
attendant circumstances when he is aware that his conduct is of that nature or that 
such circumstances exist. A person acts knowingly with respect to a result of his 
conduct when he is aware that it is practically certain that his conduct will cause 
such a result. 


“Purposely’—A person acts purposely with respect to his conduct or a result 
thereof when it is his conscious object to engage in conduct of that nature or to 
cause such a result. 


NOTE ON USE 
TABLE 
[methamphetamine or cocaine} 
(1) at least 10 grams but less than 200 grams 
(2) at least 2 grams but less than 10 grams 
(3) less than 2 grams 
For other controlled substances, see AMCI 2d 64.425-TABLE 
Use with verdict form in AMCI 2d 64.421-VF. 


COMMENT 


Ark Code Ann. § 5-64-421 (methamphetamine and cocaine); Ark. Code Ann. 
§ 5-64-426 (Schedule I and II controlled substances but not methamphetamine or 
cocaine); § 5-64-430 (Schedule III controlled substances); § 5-64-434 (Schedule 
IV and V controlled substances); and § 5-64-438 (Schedule VI controlled 
substances). 


A conviction of Delivery of a Controlled Substance pursuant to § 5-64- 
438(b)(1)(A) or (B) (Schedule VI) is a class “A” misdemeanor unless the 
defendant has four or more prior convictions for Delivery of a Controlled 
Substance in any amount under the foregoing statutes or under the former 


(Rel. 9-4/2014 Pub.60190) 
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§ 5-64-401; it is then a class “D” felony. 


‘(Text continued on page 64-109) 


(Rel. 9-4/2014  Pub.60190) 
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AMCI 2d 64.421-VF 
DELIVERY OF CONTROLLED SUBSTANCE—STAGE ONE VERDICT 
FORM 


We, the Jury, find beyond a reasonable doubt that [ | (defendant) is guilty 
of delivery of 


[insert the applicable amount] 


of sd [insert name of applicable controlled substance}. 


| FOREMAN 
We, the Jury, find [ ] (defendant) not guilty. 


FOREMAN 
[In addition, you may be asked to make findings concerning the circumstances 
of the offense, as follows: 
[(A) We, the Jury, find beyond a reasonable doubt 
That [ | (defendant(s)) [was] [were] at least 18 years old at the time of the 
offense; and 


That the ——S—————S (substance) was delivered to , a minor 
who was under 18 years old and at least 3 years younger than [ |] 
(defendant(s)) at the time of the delivery|]. 


YES 
NO 
FOREMAN 
[(B) That the substance was delivered to , a minor who was 
under 18 years of age at the time of the delivery]. 
YES 
NO 
FOREMAN 


NOTE ON USE 
NOTE: Bracketed paragraph A applies to prosecutions under Ark. Code Ann. 
§ 5-64-406(a) or (b), permitting doubling the maximum prison term for delivering 
controlled substances to minors under the age of 18. Compare Note on Use to 
AMCI 2d 6409. 


(Rel 8-4/2012 Pub.601903 
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Bracketed paragraph B applies to prosecutions under Ark. Code Ann. § 5-64- 
406(c)—not meeting requirements of subsections (a) or (b)—providing for an 
additional 10-year imprisonment term for cane to a minor. Onna Note on 
Use to AMCI 2d 6410. . 7 


COMMENT 


Ark Code Ann. § 5-64-421 (methamphetamine and cocaine); Ark. Code Ann. 
§ 5-64-426 (Schedule I and II controlled substances but not methamphetamine or 
cocaine); § 5-64-430 (Schedule III controlled substances); § 5-64-434 (Schedule 
IV and V controlled substances); and § 5-64-438 (Schedule VI controlled 
substances). 


- Ark..Code Ann. § 5-64-406 (enhancement for delivery to a minor). 


(RekL 8-4/2012 Pub.60190) 
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| AMCI 2d 64.423 
MANUFACTURING CONTROLLED SUBSTANCE 


[Act 370] 


[| | (Defendant(s)) [is] [are] charged with the offense of manufacturing 
[insert name of applicable substance]. To sustain this charge the State must 
prove beyond a reasonable doubt that [ | (defendant(s)) knowingly or 
purposely: 


manufactured _S Cs finsert applicable amount and name of sub- 
stance, see Table in Note on Use}. 


Definitions 
“Manufacture” means 
[(Planted) (or) (cultivated) (or) (grew) (or) (harvested) a controlled substance. ] 


[(Produced) (or) (prepared) (or) (propagated) (or) (compounded) (or) 
(converted). (or) (processed) a controlled substance [directly] [or] [indirectly] by 
extraction from substances of natural origin) (or) (by means of chemical 
synthesis) (or) (by a combination of extraction and chemical synthesis). ] 


[(Packaged) (or) (repackaged) a controlled substance. ] 
{(Labeled) (or) (relabeled) a container of a controlled substance. | 


“Knowingly”—A person acts knowingly with respect to his conduct or the 
attendant circumstances when he is aware that his conduct is of that nature or that 
such circumstances exist. A person acts knowingly with respect to a result of his 
conduct when he is aware that it is practically certain that his conduct will cause 
such a result. 


“Purposely”—A person acts purposely with respect to his conduct or a result 
thereof when it is his conscious object to engage in conduct of that nature or to 
cause such a result. 


NOTE ON USE 
TABLE 
[methamphetamine or cocaine] 
[to be used with manufacture of methamphetamine] 
(1) 2 grams or more 
(2) less than 2 grams 
[to be used with manufacturing of cocaine] 

(1) at least 10 grams but less than 200 grams 
(2) at least 2 grams but Iess than 10 grams 
(3) less than 2 grams 
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For other controlled substances, see AMCI 2d 64. eee tee 
Use with verdict form in AMCI 2d 64.423-VE. 


Ark. Code Ann. § 5-64-423 provides that manufacture for personal use only of 
2 grams or more of methamphetamine is a Class A felony rather than a Class Y 
felony. See AMCI 2d .64.423-VE. 


COMMENT ~ 


Ark. Code Ann. § 5-64-423 (methamphetamine or cocaine); Ark. Code Ann. 
§ 5-64-427 (Schedule I and IJ controlled substances but not methamphetamine or 
cocaine); § 5-64-431 (Schedule II controlled substances); § 5-64-435 (Schedule 
IV and V controlled substances); and § 5-64-439 (Schedule VI controlled 
substances). 


Manufacture of 2 grams or more is a Class Y felony; however, if the defendant 
successfully shows that he manufactured only for personal use, the offense is a 
Class A felony. i 


A person who has one or more prior convictions of manufacturing metham- 
phetamine in any amount under section 5-64-423 or the former section 5- 64-401 
upon conviction is guilty of a Class Y felony. © 
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AMCI 2d 64.423-VF 
MANUFACTURING OF CONTROLLED SUBSTANCE—STAGE ONE 
VERDICT FORM 


We, the Jury, find beyond a reasonable doubt that [| (defendant) is guilty 
of manufacturing 


[insert the applicable amount] 


of __._-—CCé[insert name of applicable controlled substance}. 


FOREMAN 
We, the Jury, find [ | (defendant) not guilty. 


FOREMAN 
[If you find Ss (defendant) guilty of manufacturing 2 or more 
grams of methamphetamine, you are asked to determine whether 
(defendant) was manufacturing methamphetamine only for 

personal use. 


“Personal use’ may be shown by evidence that you find proves 
(Defendant) manufactured the methamphetamine for personal use only. Evidence 
which you may consider, along with all the other facts and circumstances of the 
case, include, without limitation, any of the following factors: 


(Defendant) did not make a delivery of methamphetamine; or 
The quantity of methamphetamine manufactured by Ss (defendant); 
or 
The method of manufacturing used by ____—ESSSs (defendant). 
[ ] (Defendant(s)) [has] [have] the burden of proving by a preponderance of 


the evidence that [he] [she], was manufacturing methamphetamine only for 
personal use, unless it is proved by other evidence in the case. 


“Preponderance of the evidence” means the greater weight of the evidence. The 
greater weight of evidence is not necessarily established by the greater number of 
witnesses testifying to any fact or state of facts. It is the evidence which, when 
weighed with that opposed to it, has more convincing force and is more probably 
true and accurate. If the evidence appears to be equally balanced, or if you cannot 
say upon which side it weighs heavier, then the fact has not been established. 


We, the Jury, find by a preponderance of the evidence that [| (defendant) 
manufactured methamphetamine only for personal use. 


YES 
NO 


{Rel 8-4/2012 Pub.60190) 


AMCI 2d 64.423-VF ARK. MODEL JURY INSTR. 64-114 


FOREMAN 
NOTE ON USE 


Use the bracketed language if the defendant contends that he manufactured 
methamphetamine only for personal use. Manufacture of 2 grams or more of 
methamphetamine is a Class Y felony; however, if the defendant successfully 
shows that he manufactured only for personal use, the offense is a Class A felony. 
This option is not available if the defendant has one or more prior convictions of 
manufacturing methamphetamine in any amount under section 5-64-423 or the 
former section 5-64-401, and upon conviction, the defendant is guilty of a Class 
Y felony. 


COMMENT 


Ark. Code Ann. § 5-64-423 (methamphetamine or cocaine); Ark. Code Ann. 
§ 5-64-427 (Schedule I and II controlled substances but not methamphetamine or 
cocaine); § 5-64-431 (Schedule II controlled substances); § 5-64-435 (Schedule 
IV and V controlled substances); and § 5-64-439 (Schedule VI controlled 
substances). ; 


(Rel. 8-4/2012 Pub.60190) 
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AMCI 2d 64.425-TABLE 
CONTROLLED SUBSTANCES TABLE 


[Act 570] 


This Table is to be used with the following instructions for controlled 
substances other than methamphetamine and cocaine. 


AMCI 2d 64.420 POSSESSION WITH THE PURPOSE TO DELIVER 
SCHEDULE Ti, Ti, EV, VON 


AMCI 2d 64.421 DELIVERY (SCHEDULE I, Il, I, IV, V, VI) 
AMCI 2d 64.423 MANUFACTURING (SCHEDULE I, I, OY, IV, V, VD 


Information regarding the various controlled substances and amounts, by aggre- 
gate weight, including adulterants and dilutants, to be inserted in the instruction 
appear in the Table below. 


If the case requires the jury to make a finding about the amount, then options 
should be added to the verdict form. 


Schedule I or If not methamphetamine or cocaine 

All controlled substances except those listed below 

Possession with the purpose to deliver (5-64-424) (Class A, B, C felonies) 

(1) At least 28 grams but less than 200 grams. 

(2) At least 2 grams but less than 28 grams. 

(3) Less than 2 grams. 

Delivery (5-64-426) (Class A, B, C felonies) 

(1) At least 28 grams but less than 200 grams. 

(2) At least 2 grams but less than 28 grams. 

(3) Less than 2 grams. 

Manufacture (5-64-427) (Class A, B, C felonies) 

(1) 28 grams or more. 

(2) At least 2 grams but less than 28 grams. 

(3) Less than 2 grams. | 
Hydromorphone Hydrochloride 

Possession with the purpose to deliver (5-64-424) (Class A, B felonies) 

(1) At least 128 mg or 160 dosage units but less than 200 grams. 

(2) At least 80 dosage units but less than 160 dosage units. 

Delivery (5-64-426) (Class A, B felonies) 

(1) At least 160 dosage units but less than 200 grams. 

(2) At least 80 dosage units but less than 160 dosage units. 
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Manufacture (5-64-427) (Class A, B felonies) 
(1) 160 dosage units or more. 
(2) At least 80 dosage units but less than 160 dosage units. 
Lysergic Acid Diethylamide | 
Possession with the purpose to deliver (5-64-424) (Class A, B felonies) 
(1) At least 1600 micrograms or 160 dosage units but less than 200 grams: 
(2) At least 80 dosage units but less than 160 dosage units. 
Delivery (5-64-426) (Class A, B felonies) 
(1) At least 160 dosage units but less than 200 grams.. 
(2) At least 80 dosage units but less than 160 dosage units. 
Manufacture (5-64-427) (Class A, B felonies) 
(1) 160 dosage units or more. 
(2) At least 80 dosage units but less than 160 dosage units. 
Depressant or Hallucinogenic Drug 
Possession with the purpose to deliver (5-64-424) (Class A, B eRe” 
(1) At least 160 dosage units but less than 200 grams. 


(2) At least 80 dosage units but less than 160 dosage units (but no more than 
200 grams). 


Delivery (5-64-426) (Class A, B felonies) 
(1) At least 160 dosage units but less than 200 grams. 


(2) At least 80 dosage units but less than 160 dosage units (but no more than 
200 grams). 


Manufacture (5-64-427) (Class A, B felonies) 
(1) 160 dosage units or more. 
(2) At least 80 dosage units but less than 160 dosage units. 
Stimulant Drug 
Possession with the purpose to deliver (5-64-424) (Class A, B Pane 
(1) At least 160 dosage units but less than 200 grams. 


(2) At least 80 dosage units but less than 160 dosage units (but no more than 
200 grams). 


Delivery (5-64-426) (Class A, B felonies) 
(1) At least 160 dosage units but less than 200 grams. 


(2) At least 80 dosage units but less than 160 dosage units (but no more than 
200 grams). 


Manufacture (5-64-427) (Class A, B felonies) 


(Rel. 8-4/2012 Pub.60190) 


64-117 CONTROLLED SUBSTANCES AMCI 2d 64.425-TABLE 


(1) 160 dosage units or more. 
(2) At least 80 dosage units but less than 160 dosage units. 
Schedule Il 
All controlled substances except those listed below 


Possession with the purpose to deliver (5-64-428) (Class A, B, C felonies) 


(1) At least 200 grams but less than 400 grams. 
(2) At least 28 grams but less than 200 grams. 
(3) Less than 28 grams. 

Delivery (5-64-430) (Class A, B, C felonies) 
(1) At least 200 grams but less than 400 grams. 
(2) At least 28 grams but less than 200 grams. 
(3) Less than 28 grams. 

Manufacture (5-64-431) (Class A, B, C felonies) 
(1) 200 grams or more. 

(2) At least 28 grams but less than 200 grams. 
(3) Less than 28 grams. 


Depressant or Hallucinogenic Drug 


Possession with the purpose to deliver (5-64-428) (Class A, B, C felonies) 


(1) 160 dosage units or more. 

(2) At least 80 dosage units but less than 160 dosage units. 
(3) Less than 80 dosage units. 

Delivery (5-64-430) 

N/A 

Manufacture (5-64-431) 

N/A : 


Stimulant Drug 


Possession with the purpose to deliver (5-64-428) (Class A, B, C felonies) 


(1) 160 dosage units or more. 

(2) At least 80 dosage units but less than 160 dosage units. 
(3) Less than 80 dosage units. 

Delivery (5-64-430) 

N/A 

Manufacture (5-64-431) 

N/A 
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Schedule IV or V 
All controlled substances except those listed below 
Possession with the purpose to deliver (5-64-432) (Class B, C, D felonies) 
(1) At least 400 grams but less than 800 grams. 
(2) At least 200 grams but less than 400 grams. 
(3) Less than 200 grams. 
Delivery (5-64-434) (Class B, C, D felonies) 
(1) At ieast 400 grams but less than 800 grams. 
(2) At least 200 grams but less-than 400 grams. 
(3) Less than 200 grams. 
Manufacture (5-64-435) (Class B, C, D felonies) 
(1) 400 grams or more. 
(2) At least 200 grams but less than 400 grams. 
(3) Less than 200 grams. 
Depressant or Hallucinogenic Drug 
Possession with the purpose to deliver (5-64-432) (Class B, C, D felonies) 
(1) At least 160 dosage units but less than 800. grams. . 
(2) At least 80 dosage units but less than 160 dosage units. 
(3) Less than 80 dosage units. 
Delivery (5-64-434) 
N/A 
Manufacture (5-64-435) 
N/A 
Stimulant Drug | | 
Possession with the purpose to deliver (5-64-432) (Class B, C, D felonies) 
(1) At least 160 dosage units but less than 800 grams. 
(2) At least 80 dosage units but less than 160 dosage units. 
(3) Less than 80 dosage units. : ; 
Delivery (5-64-434) 
N/A 
Manufacture (5-64-435) 
N/A 
Schedule VI 
All controlled substances 
Possession with the purpose to deliver (5-64-436) 
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(Class A, B, C, D felonies, Class A Misd.) 

(1) At least 100 pounds but less than 500 pounds. 
(2) At least 25 pounds but less than 100 pounds. 
(3) At least 4 ounces but less than 25 pounds. 

(4) More than 14 grams but less than 4 ounces. 
(5) 14 grams or less. 

Delivery (5-64-438) 

(Class A, B, C, D felonies, Class A Misd.) 

(1) At least 100 pounds but less than 500 pounds. 
(2) At least 25 pounds but less than 100 pounds. 
(3) At least 4 ounces but less than 25 pounds. 

(4) More than 14 grams but less than 4 ounces. 
(5) 14 grams or less. 

Manufacture (5-64-439) 

(Class A, B, C, D felonies, Class A Misd.) 

(1) 100 pounds or more. 

(2) At least 25 pounds but less than 100 pounds. 
(3) At least 4 ounces but less than 25 pounds. 

(4) More than 14 grams but less than 4 ounces. 


(5) 14 grams or less. 


(Rel. 9-4/2014 Pub.60190) 
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AMCI 2d 64.440 
TRAFFICKING A CONTROLLED SUBSTANCE 


[Act 570] 


| J] (Defendant(s)) {is} [are] charged with the offense of trafficking [| | 
(insert name of applicable controlled substance). To sustain this charge the 
State must prove beyond a reasonable doubt: 


First: That [ | (Defendant(s)) [possessed more than_____——————_—s[grams] 
[or] [pounds] /insert applicable amount from information in Note on Use] by 
aggregate weight (including an adulterant or diluent)] | 


[possessed with the purpose to deliver more than rs a pee ee | TAINS | Or] 
[pounds] [insert applicable amount from information in Note on Use] by 
aggregate weight (including an adulterant or diluent)| 


[delivered more than ___—S—Ss[ grams] for] [pounds] [insert applicable 
amount from information in Note on Use| by aggregate weight Gncluding an 
adulterant or diluent)| 


{manufactured more than Noe rok a [grams] [or] [pounds] [insert appli- 
cable amount from information in Note on Use| by aggregate weight (including 
an adulterant or diluent)] 


of sf insert applicable substance from information in Note on 


Use]; and 
Second: That [he, she, they] did so [knowingly] or [purposely]. 


[There are two kinds of possession, actual and constructive. Actual 
possession of a thing is direct physical control over it. Constructive possession 
exists when a person, although not in actual possession of a thing, has the 
right to control it and intends to do so, either directly or through another 
person or persons. (If two or more persons share actual or constructive 
possession of a thing, either [or both] may be found to be in possession.)] 


Definitions 


“Delivery.”—of a controlled substance occurs whenever there is an actual (or 
constructive) or attempted transfer of the substance from one person to another, in 
exchange for money or anything of value. 


“Knowingly ’—A person acts knowingly with respect to his conduct or the 
attendant circumstances when he is aware that his conduct is of that nature or that 
such circumstances exist. A person acts knowingly with respect to a result of his 
conduct when he is aware that it is practically certain that his conduct will cause 
such a result. 


> 





‘“Manufacture.”—means the production, preparation, propagation, compound- 
ing, conversion or processing of a controlled substance either directly or indirectly 
by extracting from substances of natural origin or by means of chemical synthesis 
or by a combination of extraction and chemical synthesis and includes any 
packaging or repackaging of the substances or labeling or relabeling of the 
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container of the substance. Except that this term does not include the preparation 
or compounding of a controlled substance by an individual for his own use or the 
preparation or compounding or packaging or labeling of a controlled substance by 
a practitioner as an incident to his administering or dispensing of a controlled 
substance in the course of his professional practice or by a practitioner or by his 
authorized agent under his supervision for the purpose of or as an incident to 
research, teaching or chemical analysis and not for sale. 


“Purposely”—A person acts purposely with respect to his conduct or a result 
thereof when it is his conscious object to engage in conduct of that nature or to 
cause aes a result. 


NOTE ON USE 


Koniate and Substances for insertion in villasGeieteevs 


{(Methamphetamine) (or) (cocaine), 200 grams (200g) or more}: 


{js (name of Schedule I or Schedule I controlled substance that is 
not methamphetamine or cocaine), 200 grams (200g) or more] | 

fo (name of Schedule II controlled substance), 400 grams (400g) 
or more} 

[js (name of Schedule IV or Schedule M ponacied substance), 
800 grams (800g) or more] 

[ss (name of Schedule VI controlled substance), 500 pounds (500 


Ibs.) or more]. ° 


Possession with the purpose to deliver was added to trafficking in Act 529 of 
2013, section 4, and the legislation did not include the factors to be considered. 
Compare section 5 of Act 529 which lists the factors with respect to Ark. Code 
Ann. § 5-64-442 and Ark. Code Ann. § 5-64-420. The committee has followed Act 
529 and has not included the factors in this instruction. 


COMMENT 


Ark. Code Ann. Section 5-64-440. Trafficking a controlled substance i is a Class 
Y felony. 
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 AMCI 2d 64.441 
POSSESSION OF A COUNTERFEIT SUBSTANCE 


[Act 570] 


| ] (Defendani(s)) [is] [are] charged with the offense of unlawfully 
possessing [| |, a counterfeit substance. 


To sustain this charge the State must prove the following things beyond a 
reasonable doubt: 


First: That [| | (defendant(s)) possessed [ |, a counterfeit substance; and 
Second: That [he] [they] did so [knowingly] [or] [purposely]. 


{There are two kinds of possession, actual and constructive. Actual 
possession of a thing is direct physical control over it. Constructive possession 
exists when a person, although not in actual possession of a thing, has the 
right to control it and intends to do so, either directly or through another 
person or persons. (If two or more persons share actual or constructive 
possession of a thing, either [or both] may be found to be in possession.)| 


Definitions 


A “counterfeit substance” is a non-controlled substance which (by overall 
dosage unit appearance including color, shape, size, markings, packaging and 
labeling) (or) (upon the basis of representations made to the recipient) purports to 
(be) (have the physical or psychological effect associated with) a controlled 
substance. 


“Controlled substance”—means a drug, substance, or immediate precursor in 
Schedule [ through VI of the Schedules of Controlled Substances promulgated by 
the Director of the Department of Health of the Department of Health and Human 
Services. 

“Noncontrolled substance’—means any liquid, substance, or matertal not listed 
in Schedules I through VI of the Schedules of Controlled Substances promulgated 
by the Director of the Department of Health and Human Services. 

“Knowingly’—A person acts knowingly with respect to his conduct or the 
attendant circumstances when he is aware that his conduct is of that nature or that 
such circumstances exist. A person acts knowingly with respect to a result of his 
conduct when he is aware that it is practically certain that his conduct will cause 
such a result. 


“Purposely”—A person acts purposely with respect to his conduct or a result 
thereof when it is his conscious object to engage in conduct of that nature or to 
cause such a result. 


NOTE ON USE 


See Ark. Code Ann. § 5-4-101(6) for definition of counterfeit substance and 
factors to be considered; additional instructions may be necessary. 


Modify AMCI 6404-D when the defense maintains that the counterfeit 
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substance was obtained: (1) directly from or pursuant to a valid prescription or an 
order of a practitioner while acting in the course of his or her professional 
practice; or (2) as otherwise authorized. 


COMMENT 


Ark. Code Ann. § 5-64-441. Counterfeit substance is defined in Ark. Code Ann. 
§ 5-4-101(6).. “Controlled” and “noncontrolled substances” are defined in Ark. 
Code Ann. § 5-64-101. 


A conviction with respect to a Schedule. or Schedule II controlled sina 
is a Class D felony; any other controlled substance, first offense or second offense 
is a Class A misdemeanor; and any other controlled SEEN S third or pee 
offense, is a Class D felony. 


An offense is considered a third or subsequent offense if, before his or her 
conviction for the offense, the person has been convicted two or more times for 
the offense or under any equivalent penal statute of the United States or of any 
state. | 


(Rel. 9-4/2014 Pub.60190) 
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AMCI 2d 64.442 
_ POSSESSION WITH THE PURPOSE TO DELIVER, DELIVERY, OR 
MANUFACTURING OF A COUNTERFEIT SUBSTANCE 


[Act 570] 


[ | (Defendant(s)) [is] [are] charged with the offense of [possessing with the 
purpose to deliver] [manufacturing] {or] [delivering] a counterfeit substance. To 
sustain this charge the State must prove beyond a reasonable doubt that [] 
(defendant(s)) knowingly or purposely: 


[possessed with the purpose to deliver] [manufactured] [or] [delivered] 
, a counterfeit substance. 


[“Purpose to deliver” may be shown by evidence that you find beyond a 
reasonable doubt proves *s (Defendant's) purpose was to deliver a 
counterfeit substance. Evidence which you may consider, along with all the other 
facts and circumstances of the case, include any of the following factors: 


(Defendant) possessed the means to weigh, separate, or package a 
counterfeit substance; or | 


(Defendant) possessed a record indicating a drug-related transac- 
tion; or 
The counterfeit substance was separated and packaged in a manner to facilitate 
delivery; or 


(Defendant) possessed a firearm that was in [his] [or] [her] 
immediate physical control at the time of the possession of the counterfeit 
substance; or 


(Defendant) possessed at least two other controlled substances or 
counterfeit substances in any amount; or 


Other evidence that contributes to prove that ’s (Defendant's) 
purpose was to deliver a counterfeit substance.| 


[There are two kinds of possession, actual and constructive. Actual 
possession of a thing is direct physical control over it. Constructive possession 
exists when a person, although not in actual possession of a thing, has the 
right to control it and intends to do so, either directly or through another 
person or persons. (If two or more persons share actual or constructive 
possession of a thing, either [or both] may be found to be in possession.)] 


Definition 


A counterfeit substance is a non-controlled substance which (by overall dosage 
unit appearance including color, shape, size, markings, packaging and labeling) 
(or) (upon the basis of representations made to the recipient) purports to (be) 
(have the physical or psychological effect associated with) a controlled substance. 


“Controlled substance”—means a drug, substance, or immediate precursor in 
Schedule I through VI of the Schedules of Controlled Substances promulgated by 
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the Director of the Department of Health and Human Services. 


“Noncontrolled substance”—means any liquid, substance, or material not listed 
in Schedules I through VI of the Schedules of Controlled Substances promulgated 
by the Director of the Department of Health and Human Services. 


“Knowingly”—A person acts. knowingly with respect to his conduct or the 
attendant circumstances when he is aware that his conduct is of that nature or that 
such circumstances exist. A person acts knowingly with respect to a result of his 
conduct when he is aware that it is practically certain that his conduct will cause 
such a result. 


“Purposely’ "—A person 2 acts purposely with sespact to his conduct or a result 
thereof when it is his conscious object to engage in conduct of that nature or to 
cause such a result. | 


“Delivery’’—occurs whenever there is an actual (or constructive) or attempted 
transfer of the substance from one person to another, in exchange for money or 
anything of value. 


“Manufactured” means 
[(Planted) (or) (cultivated) (or) (grew) (or) (harvested) a counterfeit substance). 


[((Produced) (or) (prepared) (or) (propagated) (or) (compounded) (or) 
(converted) (or) (processed) a counterfeit substance ([directly] [or] [indirectly] by 
extraction from substances of natural origin) (or) (by means of chemical 
synthesis) (or) (by a combination of extraction and chemical synthesis.)] 


{(Packaged) (or) (repackaged) a counterfeit substance. ] 
(Labeled) (or) (relabeled) a container of a counterfeit substance. ] 


[Except that “manufacturing” does not include the preparation or compounding 
of a substance by an individual for his own use.] 


COMMENT 


Ark. Code Ann. § 5-64-442. Counterfeit substance is Senne in Ark. Code Ann. 
§ 5-4-101 (6). 


A conviction for this offense with respect to: (1) A counterfeit substance 
purporting to be a Schedule I or Schedule II controlled substance is a Class C 
felony; (2) A counterfeit substance purporting to be a Schedule III controlled 
substance is a Class D felony; or (3) A counterfeit substance purporting to be a 
Schedule IV-VI controlled substance or that is not classified as a scheduled 
controlled substance is a Class A misdemeanor. 

(Text continued on page 64-127) 
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AMCI 2d 64.443 
DRUG PARAPHERNALIA 


[Act 570] 


SO (Deefendant). is charged with the offense of 
[possessing drug paraphernalia with the purpose to use drug paraphernalia to 
inject, ingest, inhale, or otherwise introduce into the human body a controlled 
substance] [using or possessing with the purpose to use drug paraphernalia to 
manufacture a controlled substance]. To prove this offense, the State must 
prove beyond a reasonable doubt: 


[That _. —s (defendant) possessed drug paraphernalia with the 
purpose to use drug paraphernalia to inject, ingest, inhale, or otherwise 
introduce into the human body __.-s Ss (insert. name of applicable 
substance), a controlled substance. | 


[That___._-__ (defendant) used or possessed with the purpose to use 
drug paraphernalia to (plant) (propagate) (cultivate) (grow) (harvest) (manufacture) 
(compound) (convert) (produce) (process) (prepare) (test) (analyze) (pack) 


(repack) _ (insert name of applicable substance).] 
[That_.___————_—s (defendant) used or possessed with the purpose to use 
drug paraphernalia to (store) (contain) (conceal) __._—==—=SSSSs (insert name of 


applicable substance).| | 
Definitions 

“Drug paraphernalia’—means all equipment, products and materials of any 
kind which are used, intended for use, or designed for use, in planting, 
propagating, cultivating, growing, harvesting, manufacturing, compounding, con- 
verting, producing, processing, preparing, testing, analyzing, packaging, repack- 
aging, storing, containing, concealing, injecting, ingesting, inhaling, or otherwise 
introducing into the human body a controlled substance in violation of the 
Controlled Substances Act. [The statutory definition continues with an extensive 
list of examples, and Ark. Code Ann. § 5-64-101(v) should be reviewed in 
formulating an appropriate instruction for a particular case. ] 

“Knowingly’—A person acts knowingly with respect to his conduct or the 
attendant circumstances when he is aware that his conduct is of that nature or that 
such circumstances exist. A person acts knowingly with respect to a result of his 
conduct when he is aware that it is practically certain that his conduct will cause 
such a result. 


“Possession”—There are two kinds of possessions, actual and constructive. 
Actual possession of a thing is direct physical control over it. Constructive 
possession exists when a person, although not in actual possession of a thing, has 
the right to control it and intends to do so, either directly or through another 
person or persons. (If two or more persons share actual or constructive possession 
of a thing, either [or both] may be found to be in possession.) 


“Purposely”—A person acts purposely with respect to his conduct or a result 


(Rel. 12-4/2020 Pub.60190) 
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thereof when it is his conscious object to ae oa: in conduct of that nature or to 
cause such a result. 


NOTE ON USE 


There are many possible pertinent definitions that are set out in AMCI 2d 6401 
or in other instructions in Chapter 64. Appropriate definitions should be given 
when requested by counsel or when the court feels that they will be helpful to the 
jury. 

Refer to AMCI 2d 6418.1, 6418.1-EXP and 6418.1-VF if the State has alleged 
a violation of Ark. Code Ann. § 5-64-444(a) (felony violation and delivery to a 
minor who is at least three years the defendant’s junior), or AMCI 2d sass 
[second bracketed Paragraph] in the non-felony situation. 


COMMENT 


Ark. Code Ann. § 5-64-443. This offense of possession with purpose to 
introduce into the human body is a Class A misdemeanor unless the substance is 
methamphetamine, heroin, fentanyl, or cocaine in which case it is a Class D 
felony. A conviction in connection with the second bracketed offense is a Class D 
felony unless the substance is methamphetamine, heroin, fentanyl, or cocaine in 
which case it is a Class B felony. A conviction in connection with the third 
bracketed offense is a Class D felony if the substance is methamphetamine, 
heroin, fentanyl, or cocaine; otherwise it is a Class A misdemeanor. 


Ark. Code Ann. § 5-64-444 (delivery of drug paraphernalia to a minor). 
“Drug paraphernalia’ is defined in Ark. Code Ann. § 5-64-101(v). “Know- 
ingly” is defined in Ark. Code auth § 5-2-202(2). See Comment to AMCI 2d saan 


for definition of “possession.” 
(Text continued on page 64-129) 
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AMCI 2d 64.444 
DRUG PREMISES 


[Act 570] 


[ | (Defendant(s)) fis} [are] charged with the offense of [refusing entry to 
inspect] [maintaining drug premises]. To sustain this charge the State must 
prove the following things beyond a reasonable doubt: 


[That __.. =———C((ddeferndaantt(s)) refused entry into any premises for an 
inspection. | 

[or] 

[That ss (ddefendant(s)) knowingly kept or maintained a store, 


shop, warehouse, dwelling, building, or other structure or place or premise that 
was used for keeping a controlled substance. ] 

[or] 

[First, that, Ss (defendant(s)) knowingly kept or maintained a store, 
shop, warehouse, dwelling, building, or other structure or place or premise; and 

Second, that another person(s) resorted to it for the purpose of using or 
obtaining a controlled substance. | 


Definitions 


“Knowingly”—A person acts knowingly with respect to his conduct or the 
attendant circumstances when he is aware that his conduct is of that nature or that 
such circumstances exist. A person acts knowingly with respect to a result of his 
conduct when he is aware that it is practically certain that his conduct will cause 
such a result. 


“Purposely”—A person acts purposely with respect to his conduct or a result 
thereof when it is his conscious object to engage in conduct of that nature or to 
cause such a result. 


NOTE ON USE 


Ark. Code Ann. § 5-64-402(a)(1) makes it unlawful to refuse entry into any 
premises for an inspection authorized by Chapter 64. Such premises may include 
those described in Ark. Code Ann. §§ 5-64-501 et seg., and 701 et seg. 


COMMENT 
Ark. Code Ann. § 5-64-4072. 


A conviction is a Class C felony. However, it is a Class B felony if committed 
on or within 1000 feet of the real property of a certified drug-free zone. 


(Rel. 8-4/2012 Pub.60190) 


(Rel. 8-4/2012  Pub.60190) 


y 


64-131 CONTROLLED SUBSTANCES AMCI 2d 64.444-EXP 


AMCI 2d 64.444-EXP 
STAGE ONE—DRUG PREMISES IN PROXIMITY TO CERTIFIED 
DRUG FREE ZONE 


If you find (defendant) guilty of the offense of [refusing entry to inspect] 
[maintaining drug premises], you will so indicate on the verdict form provided 
to you. You will also make a finding about the circumstances of the offense as 
directed on the form. 


If you reach a verdict of not guilty, you will indicate this on the form. 


(Rel. 8-4/2012 Pub.60190) 


(Rel. 8-4/2012  Pub.60190) 


a) 
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AMCI 2d 64.444-VF 
STAGE ONE—DRUG PREMISES IN PROXIMITY TO CERTIFIED 
DRUG FREE ZONE 


We, the Jury, find beyond a reasonable doubt that [ | (defendant) is guilty 
of the offense of [refusing entry to inspect] [maintaining drug premises]. 


FOREMAN 
We, the Jury, find [ ] (defendant) not guilty. 


FOREMAN 
if your verdict is guilty, you shall complete the following: 


Do you, the Jury, find beyond a reasonable doubt, that 
(defendant) committed the offense within 1000 feet of 


[a city or state park] 


[a public or private elementary or secondary school, public vocational school, 
or private or public college or university] 


[a designated school bus stop] 
[a publicly funded and administered multifamily housing development] 


[a skating rink, Boys Club, Girls Club, YMCA, YWCA, or community or 
recreation center or video arcade] 


[a drug or alcohol treatment facility] 
[a day care center] 

fa church] [or] 

[a domestic abuse shelter]? 

YES 

NO 


FOREMAN 
Definitions 


“Recreation center’ means a public place consisting of various types of 
entertainment, including, but not limited to, billiards or pool, ping pong or table 
tennis, bowling, video games, pinball machines, or any other similar type of 
entertainment. 


“Shelter” means any entity that: (A) Provides services including food, housing, 
advice, counseling, and assistance to victims of domestic abuse and their minor 


(Rel 8-4/2012 Pub.60190) 
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dependent children in this state; and Sk Meets the sleet HESae ue ee 
requirements of the law. 


“NOTE ON USE 


‘The statutory language regarding ‘ ‘a designated school bus stop” "includes * ‘as 
identified on the route list published by a public school district each year.” If a jury 
issue is presented by this language, then the instruction should be modified. 


COMMENT 


Ark. Code Ann. § 5-4-402. “Recreation center” is defined in § 5-64-402. 
“Shelter” is defined in § 9-4-102. 


(Rel. $8-4/2012 Pub.60190) 


)) 


)) 


9) 


) 
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AMCI 2d 64.445 | 
ADVERTISING A COUNTERFEIT SUBSTANCE OR DRUG 
PARAPHERNALIA 


[Act 570] 


[| | (Defendant(s)) [is] [are] charged with the offense of advertising [a 
counterfeit substance] [or] [drug paraphernalia]. 


To sustain this charge the State must prove beyond a reasonable doubt that 
| | (defendant(s)) knowingly or purposely: 


placed in a newspaper, magazine, handbill, or other publication an 
advertisement knowing, or under circumstances in which a person reason- 
ably should know, that the purpose of the advertisement, in whole or in part, 
was to promote the sale of [a counterfeit substance] [or] [an object designed or 
intended for use as drug paraphernalia]. 


Definitions 


A “counterfeit substance” 1s a non-controlled substance which (by overall 
dosage unit appearance including color, shape, size, markings, packaging and 
labeling) (or) (upon the basis of representations made to the recipient) purports to 
(be) (have the physical or psychological effect associated with) a controlled 
substance. 


“Controlled substance”—means a drug, substance, or immediate precursor in 
Schedule I through VI of the Schedules of Controlled Substances promulgated by 
the Director of the Department of Health and Human Services. 

“Noncontrolled substance”—means any liquid, substance, or material not listed 
in Schedules 1 through Vi of the Schedules of Coniroiled Substances promulgated 
by the Director of the Department of Health and Human Services. 

“Drug paraphernalia’—means all equipment, products and materials of any 
kind which are used, intended for use, or designed for use, in planting, 
propagating, cultivating, growing, harvesting, manufacturing, compounding, con- 
verting, producing, processing, preparing, testing, analyzing, packaging, repack- 
aging, storing, containing, concealing, injecting, ingesting, inhaling, or otherwise 
introducing into the human body a controlled substance in violation of the 
Controlled Substances Act. {The statutory definition continues with an extensive 
list of examples, and Ark. Code Ann. § 5-64-101(v) should be reviewed in 
formulating an appropriate instruction for a particular case. ] 


“Knowingly”—A person acts knowingly with respect to his conduct or the 
attendant circumstances when he is aware that his conduct is of that nature or that 
such circumstances exist. A person acts knowingly with respect to a result of his 
conduct when he is aware that it is practically certain that his conduct will cause 
such a result. 


“Possession” —There are two kinds of possession, actual and constructive. 
Actual possession of a thing is direct physical control over it. Constructive 


(Rel, $-4/2012 Pub.60190) 
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possession exists when a person, although not in actual possession of a thing, has 

the right to control it and intends to do so, either directly or through another 

person or persons. (If two or more persons share actual or constructive possession as 
of a thing, either [or both] may be found to be in possession.) 


COMMENT 
Ark. Code Ann. - 5-64-445. This offense is a Class C felony. 





(Rel. 8-4/2012 Pub.60190) 


CHAPTER 65 
; DRIVING WHILE INTOXICATED 


SYNOPSIS 
6501. Driving or Boating While Intoxicated 
} 6502-AD. Affirmative Defense to Driving or Boating While Intoxicated with Child 
Passenger 


6502-EXP. Stage One—Driving or Boating While Intoxicated With Child Passenger 


-6502-VF. Stage One Verdict Form—Driving or Boating While Intoxicated with Child 
Passenger 


)) 


65-1 (Rel. 12-4/2020 Pub.60190) 


(Rel. 12-4/2020 Pub.60190) 


65-3 DRIVING WHILE INTOXICATED AMCI 2d 6501 


AMCI 2d 6501 
DRIVING OR BOATING WHILE INTOXICATED 


(Defendant) is charged with the offense of 


[driving] [or] [boating] while intoxicated. To sustain this charge the [State] 
[City] must prove beyond a reasonable doubt that Ss (defendant) 


[, while intoxicated, (operated) (or) (was in actual physical control of) (a motor 
vehicle) (or) (a motorboat on the waters of this state).] 
[or] . 

[(operated) (or) (was in actual physical control) of (a motor vehicle) (or) (a 
motorboat on the waters of this state) while the alcohol concentration in his/her 
(breath) (or) (blood) was eight-hundredths (0.08) or more as determined by a 
chemical test of his/her (blood) (urine) (breath) _- other bodily 
substance)}. 


Definitions 


“Alcohol concentration’—means (grams of alcohol per one hundred (100) 
milliliters, or cubic centimeters, of blood) (or) (grams of alcohol per two hundred 
ten (210) liters of breath). (The alcohol concentration of urine, saliva, or other 
bodily substances shall be based upon grams of alcohol per one hundred (100) 
milliliters, or cubic centimeters, of blood, the same being percent weight per 
volume or percent alcohol concentration.) | | 


“Chemical test’—is one that analyzes a person’s [blood] [urine] [saliva] 
[breath] [or] [other bodily substance] for determining the alcohol content in the 
blood or breath. The test and the methods by which it is performed must be 
approved by the Arkansas State Department of Health, or the test must be made 
by the State Crime Laboratory or be given by a person possessing a valid permit 
to administer it. | " 

“Controlled substance’ —means a drug, substance, or immediate precursor in 
Schedules I-VI established by Ark. Code Ann. §§ 5-64-101 et seq. 


“Intoxicated’—means influenced or affected by the ingestion of alcohol, a 
controlled substance, any intoxicant, or any combination thereof, to such a degree 
that the driver’s reactions, motor skills, and judgment are substantially altered and 
the driver, therefore, constitutes a clear and substantial danger of physical injury 
or death to himself or herself or another person. 


“Motorboat” means any vessel operated upon water and that is propelled by 
machinery, whether or not the machinery is the principal source of propulsion. 
“Motorboat” includes personal watercraft. “Personal watercraft” means a vessel 
which uses an inboard motor powering a water jet pump as its primary source of 
motive power and which is designed to be operated by a person sitting, standing, 
or kneeling on the vessel rather than in the conventional manner of sitting or 
standing inside the vessel. 


(Rel. 12-4/2020 Pub.60190) 
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“Motor vehicle” means a self-propelled, motorized vehicle capable of being 
operated on a roadway upon or in which a person or property is or may be 
transported or drawn upon a public or private road or public or private land. 


“Motor vehicle”. includes without limitation: G) An all-terrain vehicle; and (ii) 
A vehicle designed to be used for agricultural purposes, such as a tractor. 


“Motor vehicle” does not include: 4) A motor vehicle designed to assist a 
person with a physical disability with walking; Gi) A motorized scooter or other 
vehicle designed to be used as a toy by a child; (i11) A bicycle equipped with a 
small motor designed 24 to assist the bicycle operator and that is not operated at 
a speed of greater than twenty miles per hour (20 m.p.h.); (iv) A riding 
lawnmower that is not operated on a public roadway; (v) An electric personal 
assistive mobility device that is designed to not be capable of a speed of more than 
twenty miles per hour (20 m.p.h.); or (vi) A device moved by human power or 
used exclusively upon stationary rails or tracks. 


“Waters of this state” means any public waters within the territorial limits of the 
State of Arkansas. 


NOTE ON USE 


In first offense cases, use this instruction in conjunction with AMCI 2d 8101 
and 8301-VF in Stage One and, in Stage Two, with 9107.1 and 9307.1-VE If the 
defendant is charged with having previously been convicted of driving or boating 
while intoxicated, use AMCI 2d 6501, 8101, and.8301-VF in Stage One and, in 
Stage Two, AMCI 2d 9201.4 and 9315-VF., 


in 2003, Act 1461 amended Ark. .Code Ann. § 5-65- 111 to aka the 
punishment for driving or boating while intoxicated .when the ,offense is 
committed with a child passenger in the vehicle. Use AMCI 2d 8101, 6502-EXP 
and 6502-VF.in Stage One when this enhancement issue is presented. 


The definition of “chemical test” should be given when requested by counsel or 
when there is an issue as to the validity of the test. The definition of “intoxicated” 
should be given in every trial:in which the first bracketed alternative is used. 


Intoxication by alcohol is a strict liability offense, and no culpable mental state 
is required. See Act of May 29, 2015, No. 6, 2015 Ark. Acts, discussed in 
Comment. A culpable mental state is required for non-alcohol related offenses, 
and AMCI 2d 602 oe be used in those instances. 


COMMENT 


Ark. Code Ann. § 5-65-103. “Intoxicated” is. defined in Ark. Gols Ai 
§ 5-65-102(2). The definition of “controlled substance” is taken from Ark. Code 
Ann. § 5-65-102(1). The definitions of “alcohol concentration” and “chemical 
test” are taken from Ark. Code Ann. § 5-65-204. “Motorboat” and “waters of this 
state” are defined in Ark. Code Ann. -§ 5-65-102(5) and (9), FEARED 
“Personal watercraft” is defined in Ark. Code Ann. § 27- 101-103. 


“Motor vehicle” is defined in section 5-65-102 (10), and if a definition of an 
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“all-terrain vehicle” is needed, one can be found in section 27-21-102. 


The Committee chose not to define the term “actual physical control” absent a 
statutory definition. Several cases have addressed whether the defendant was in 
actual physical control of the vehicle at the time of the offense. See, e.g., Roberts 
v. State, 287 Ark. 451, 701 S.W.2d 112 (1985) and Wiyott v. State, 284 Ark. 399, 
683 S.W.2d 220 (1985) (control found because keys in the ignition); but see, 
Dowell v. State, 283 Ark. 161, 671 S.W.2d 740 (1984) (no control because keys 
were found on car seat); Azbill v. State, 285 Ark. 98, 685 S.W.2d 162 (1985) 
(control found when driver, although outside the truck, admitted that he had come 
from another city and there was no one else around the vehicle). However, 
definitional instructions may constitute reversible error if they are deemed to 
comment upon the evidence, or are considered binding instructions. See Hodge v. 
State, 27 Ark. App. 93, 766 S.W.2d 619 (1989) (fact that circumstances support 
a finding of actual physical control does not justify an instruction mandating that 
the jury make such a finding). 


The fact that the defendant’s intoxication was attributable to his taking a drug 
for which he had a prescription is not a defense to driving while intoxicated. Ark. 
Code Ann. § 5-65-102(2). 


Trial court did not abuse its discretion in rejecting defendant’s proffered 
non-AMCI instructions that omitted any mention of chemical tests even though 
Ark. Code Ann. 5-65-103 was amended in 2011 to eliminate the phrase “as 
determined by a chemical test,” language that is included in AMCI 2d 6501. The 
proffered non-AMI instructions failed to take into account Ark. Code Ann. 
5-65-103’s incorporation of 5-65-204 which describes “the chemical analysis of a 
person’s blood, urine, or breath.” The model instruction represented a more 
accurate reflection of the law. Graham v. State, 2012 Ark. App. 90, 389 S.W.3d 33. 

In Leeka v. State, 2015 Ark. 183, 461 S.W.3d 331, the supreme court held that 
Ark. Code Ann. Section 5-65-103 required a culpable mental state, which 
pursuant to section 5-2-203(b), is purposely, knowingly, or recklessly. In response 
to this decision, the General Assembly made alcohol-related offenses under 
section 5-65-103 a strict liability offense requiring no culpable mental state. Act 
of May 29, 2015, No. 6, 2015 Ark. Acts. For non-alcohol related offenses, a 
culpable mental state must be proved. 


(Rel. 12-4/2020 Pub.60190) 
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65-7 DRIVING WHILE INTOXICATED AMCI 2d 6502-AD 


AMCI 2d 6502-AD 
AFFIRMATIVE DEFENSE TO DRIVING OR BOATING WHILE 
INTOXICATED WITH CHILD PASSENGER 


That Ss (defendant) was not more than two years older than 
(child passenger). 
NOTE ON USE 


Use with AMCI 2d 6502-EXP and 6502-VF when the State seeks an enhanced 
punishment for driving or boating while intoxicated when a passenger under the 
age of 16 years is in the vehicle or motorboat. 


This instruction should be given in the format of AMCI 2d 601 when the 
evidence justifies its use. 


COMMENT 
Ark. Code Ann. § 5-65-111(i). 


(Rel. 12-4/2020 Pub.60190) 


(Rel. 12-4/2020 Pub.60190) 


65-9 DRIVING WHILE INTOXICATED AMCI 2d 6502-EXP 


AMCI 2d 6502-EXP 
STAGE ONE—DRIVING OR BOATING WHILE INTOXICATED WITH 
CHILD PASSENGER 


The State has alleged that__ = ==—=——S—SSSS—s«s (defendant) committed the offense of 
(driving) (or) (boating) while intoxicated with a passenger under sixteen years of 
age in the (vehicle) (or) (motorboat). To sustain this allegation the State must 
prove beyond a reasonable doubt that___- Ss (defendant) committed the 
offense of (driving) (or) (boating) while intoxicated. 


If you find CC (defendant) guilty of the offense of (driving) (or) 
(boating) while intoxicated, you will so indicate on the verdict form(s) provided 
you. You will also make a finding about whether ss (defendant) 


committed the offense with a passenger under sixteen years in the (vehicle) (or) 
(motorboat). If you reach a verdict of not guilty, you will indicate this on the form. 


NOTE ON USE 


This instruction should be used in conjunction with AMCI 2d 6502-VF when 
the defendant is charged with driving or boating while intoxicated with a 
passenger under sixteen years in the vehicle or motorboat. Ark. Code Ann. 
§ 5-65-111(a), (b), (c), (d), and (e). 

Use AMCI 2d 6502-AD when the defendant asserts the affirmative defense that 
he is no more than two years older than the passenger. Ark. Code Ann. 
§ 5-65-111(4). 


COMMENT 


Ark. Code Ann. § 5-65-111 provides for enhanced punishment when the offense 
of driving or boating while intoxicated is committed with a passenger under the 
age of sixteen in the vehicle or motorboat. 


(Rel. 12-4/2020 Pub.60190) 


(Rel. 12-4/2020 Pub.60190) 
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AMCI 2d 6502-VF 
STAGE ONE VERDICT FORM—DRIVING OR BOATING WHILE 
INTOXICATED WITH CHILD PASSENGER 


We, the Jury, find beyond a reasonable doubt that___- =~=~==—S————s (defendant) is 
guilty of (driving) (or) (boating) while intoxicated. 


FOREMAN 
We, the Jury, find Ss (defendant) not guilty. 


FOREMAN 
If your verdict is guilty, you shall complete the following: 


Do you, the Jury, find beyond a reasonable doubt, that__._ = ==~——————« (defendant) 
committed the offense of (driving) (or) (boating) while intoxicated with a 
passenger under the age of sixteen years in the (vehicle) (or) (motorboat)? 


EL 
NO 


FOREMAN 
NOTE ON USE 
This verdict form should be used in conjunction with AMCT 2d 6502-EXP. 


If a verdict of guilty is returned and the question is answered in the affirmative, 
AMCI 2d 9107.1 and 9307.1VF should be used in Stage Two for first offense 
cases, and AMCI 2d 9201.4 and 9315-VF should be used in Stage Two for 
habitual offender cases. 


COMMENT 
Ark. Code Ann. § 5-65-111(a), (b), (c), (d), and e. 


(Rel. 12-4/2020 Pub.60190) 
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CHAPTER 66 
GAMBLING 





SYNOPSIS 


6601. Keeping Gambling House _ 


AMCI 2d 6601 ARKANSAS MODEL JURY INSTRUCTIONS 66-2 


AMCI 2d 6601 
KEEPING GAMBLING HOUSE 
—_______{Defendant(s)) {is| [are] charged with the offense of keeping a 
gambling house. To sustain this charge the State must prove beyond a 
reasonable doubt that: 


[= SC  «(Defendant(s)} (kept) (or) (conducted) (or) (operated) (or) 
(was) (were) (interested, directly or indirectly, in [keeping] [or] [conducting] [or] 
[operating]) any (gambling house or place where gambling was carried on) (or)] 


[| (Deefendant(s)) (set up) (or) (kept) (or) (exhibited) (or) (caused 
to be [set up] [or] [kept] [or] [exhibited]) (or) (assisted in [setting up] [or] 
[keeping] [or] [exhibiting]) any gambling device (or)] | 


[SC (Deefendant(s)) (was) (were) interested, directly or indirectly, 
(in running any gambling house) (or) (in setting up and exhibiting any gambling 
device[s]) by furnishing money or other articles for the purpose of carrying on any 
gambling house.] 

Definition 


“Purpose.” — A person acts with purpose with respect to the results of his 
conduct when it is his conscious object to cause the result. 


NOTE ON USE 


The definition should be given when requested by counsel or when the court 
feels that it would be helpful to the jury. 


COMMENT 
Ark. Code Ann. § 5-66-103. 
Keeping a gambling house is a Class D felony. 


(Rel. 7-4/2010 Pub.60190) 


CHAPTER 71 
RIOT, DISORDERLY CONDUCT, ETC. 


SYNOPSIS 


7101. Definitions for Chapter 71 

7102. Riot 

7103. Aggravated Riot 

7104. Inciting Riot 

7104-EXP, Inciting Riot—Stage One Verdict Explanation—Multiple Possible Verdicts 
7104-VF. Inciting Riot—Stage One Verdict Form—Mauitiple Possible Verdicts 

7105. Arming Rioters 

7106. Harassing Communications 

7107. Communicating A False Alarm 


7107-EXP. Communicating A False Alarm—Stage One Verdict Explanation—Multiple 
Possible Verdicts 


7107-VF. Communicating A False Alarm—Stage One Verdict Form—Miultiple Possible 
Verdicts 


7108. Threatening A Fire Or Bombing 


7108-EXP. Threatening A Fire or Bombing—Stage One Verdict Explanation—Multiple 
Possible Verdicts 


7108-VF. Threatening A Fire or Bombing—Stage One Verdict Form—Multiple Possible 
Verdicts 
7109. Defacing Objects Of Public Respect 


7109-EXP. Defacing Objects Of Public Respect—Stage One Verdict 
Explanation—Multiple Possible Verdicts 


7109-VF. Defacing Objects Of Public Respect—Stage One Verdict Form—Maultiple 
Possible Verdicts 


7110. Reserved 

7111-A. Cruelty To Animals 

7111-B. Aggravated Cruelty To Dog, Cat, Or Horse 
7112. Unlawful Animal Fighting 


7112-EXP. Unlawful Animal Fighting—Stage One Verdict Explanation—Multiple Possible 
Verdicts 


7112-VF. Unlawful Animal Fighting—Stage One Verdict Forms—Multiple Possible 
Verdicts 


71-1 (Rel. 9-4/2014  Pub.60190) 


7113. 
7114. 
7S, 
7116. 


ARK. MODEL JURY INSTR. = Fie 


Abuse Of A Corpse 
Promoting Civil Disorder In The First Degree 
Communicating A Death Threat Concerning A School Employee Or Student 
Impairing The Operation'Of Avital PublicAtanility | 
(Text continued on page 71-3) 


(Rel. 9-4/2014 Pub.60190) 





AMCI 2d 7101 RIOT, DISORDERLY CONDUCT, ETC. 71-3 


AMCI 2d 7101 


DEFINITIONS FOR CHAPTER 71 


As used in this Chapter, these terms have the following meanings: 


(1) “Governmental function” means any activity which a public 
servant is legally authorized to undertake on behalf of any governmen- 
tal unit he serves. 


(2) “Occupiable structure” means a vehicle, building or other 
structure: 

(a) where any person lives or carries on a business or other calling; 

or 


(b) where people assemble for purposes of business, government, 
education, religion, entertainment, or public transportation; or 
(c) which is customarily used for overnight accommodation of 
persons; 
whether or not a person is actually present. Each unit of an occupiable 
structure divided into separately occupied units is itself an occupiable 
structure. 

(3) “Property” means real property or tangible or intangible 
personal property, including money or any paper or document that 
represents or embodies anything of value. 

_ (4) “Vehicle” means any craft or device designed for the transporta- 
tion of people or property across land or water, or through the air. 

(5) “Vital public facility’ means a facility maintained for use for 
public communications; transportation; supply of water, gas or 
power; law enforcement; fire protection; civil or national defense; or 
other public service. 

(6) “Deadly weapon” means: 

(a) a firearm or anything manifestly designed, made, or adapted 

for the purpose of inflicting death or serious physical injury; or 

(b) anything that in the manner of ifs use or intended use is capable 

of causing death or serious physical injury. 

(7) “Serious physical injury” means physical injury that creates a 
substantial risk of death or that causes protracted disfigurement, 
protracted impairment of health, or loss or protracted impairment 
of the function of any bodily member or organ. 

(8) “Physical injury” means the impairment of physical condition 
or the infliction of substantial pain or the infliction of bruising, 
swelling, or visible marks associated with physical trauma. 


(Rel 4—4/04 Pub.60190) 
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AMCL 2d 7102 RIOT, DISORDERLY CONDUCT, BTC. 1-5 
AMCI 2d 7102 


RIOT 


ee (Defendant(s) lis} fare]. charged ‘with 
the offense of riot. To sustain this charge the State must prove the 
following things beyond a reasonable doubt: 

First: That as [a] member(s) of a group of three(3) or more persons 

—Ci(‘(‘_CNC(defendant(s)) Knowingly engaged in 

tumultuous or viclent conduct; and 

Second: That this conduct created a substantial risk of [causing 

public alarm] [or] [disrupting the performance of a governmental 

function] [or] [damaging or injuring property or persons]. 


Definition 


“Knowingly.”— A person acts knowingly with respect to his conduct 
when he is aware the conduct is of that nature. 


(Rel.4—4/04 Pub.60190) 


71-6 ARKANSAS MODEL JURY INSTRUCTIONS AMCI 2d 7102 
NOTE ON USE 


Definitions from AMCI 2d 7101: should be used when requested by 
counsel or when the court feels that they will be helpful to the jury. 


COMMENT 


Ark. Code Ann. § 5-71-201. It takes at least 3 persons to commit riot. 
“Knowingly” is defined in § po prds.. trae | 
Riot is a Class A misdemeanor. 


(Rel.4—4/04 Pub.60190) 


AMCI 2d 7103 RIOT, DISORDERLY CONDUCT, ETC. TI 
AMCI 2d 7103 


AGGRAVATED RIOT 


a (De fendant(s)) {is} [are] charged with 
the offense of aggravated riot. To sustain this charge the State must 
prove the following things beyond a reasonable doubt: 

First: That as [a] member(s) of a group of three(3) or more persons 
—___CC(‘(C(defernnant(s)) Knowingly engaged in tu- 
multuous or violent conduct; | 

Second: That this conduct created a substantial risk of [causing 
public alarm] [or] [disrupting the performance of a governmental function] 
[or] [damaging or injuring persons or property]; and 

Third: That __..._ ====—=—S—C—CsCsC—CSCsCSCSTTP (ede flenaantt({s)) [knowingly 
possessed a deadly weapon] [or] [knew that another person with whom 
(he was) (they were) acting possessed a deadly weapon]. 


Definition 


? 





“Knowingly.”— A person acts knowingly with respect to his conduct 
when he is aware the conduct is of that nature. 


(Rel.4—4/04 Pub.60190) 


71-8 ARKANSAS MODEL JURY INSTRUCTIONS AMCI 2d 7103 


NOTE ON USE 


Definitions from AMC] 24.7101 should be given when requested by 
counsel or when the court feels that they will be helpful to the jury. 


COMMENT 


Ark. Code Ann. § 5-71-203. The Commentary to § 5-71-204 makes 
it clear that either possession of a deadly weapon or knowledge that a 
co-actor possesses a deadly weapon is sufficient to complete the offense. 
“Knowingly” is defined in § 5-2-202. | 3 


Aggravated riot is a Class D felony. 


(Rel. 4—4/04 Pub.60190) 


AMCI 2d 7104 RIOT, DISORDERLY CONDUCT, ETC. 11-9 
AMCI 2d 7104 


INCITING RIOT 


popes Be ee De fendant(s)} [1s] [are], charged ,with 
the offense of inciting riot. To sustain this charge the State must prove 
[the following things] beyond a reasonable doubt: 

PSatst aL Hal Ov ps peCccu, OF CONCGUCE © <2 ae eons oe Gy tds; 
fendant(s)) knowingly urged others to participate in a riot; and 

Second: That there were circumstances which produced.a clear and 
present danger that the persons urged to do so would riot.] 

[That (de fendant(s}) knowingly gave 
commands (or) (instructions) (or) (signals) to others in furtherance of 

a riot.} 

A riot occurs if three or more persons knowingly engage in tumultu- 
ous or violent conduct which creates a substantial risk of [causing 
public alarm] [or] [disrupting the performance of a governmental function] 
[or] [damaging or injuring property or persons]. 


Definition 


“Knowingly.”— A person acts knowingly with respect to his conduct 
when he is aware the conduct is of that nature. 


(Rel.4—4/04 Pub.60190) 


71-10 ARKANSAS MODEL JURY INSTRUCTIONS AMCI 2d 7104 


NOTE ON USE 


Definitions from AMCI 2d 7101 should be used when requested by 
counsel or when the court feels that they will be helpful to the jury. 

Where the evidence does not afford the jury the option of selecting a 
verdict from the alternatives set out in AMCI 2d 7104-VF, AMCT 2d 7104 
should be used in conjunction with AMCI 2d 8101 and 8301-VF. If a 
verdict of guilt is returned, then in Stage Two a punishment instruction 
from Chapter 91 and a verdict form from Chapter 93, both geared to the 
grade of the offense charged in the information or indictment, should be 
given. ist i , c ‘SIG 
Where the evidence does afford the jury the option of selecting a verdict 
from the alternatives set out in AMCI 2d 7104-VF, AMCI 2d 7104 should 
be used in conjunction with 7104-EXP and 7104-VF in Stage One and, 
if a verdict of guilt 1s returned, with the appropriate Stage Two punishment 
instruction and verdict form. 


COMMENT 


Ark. Code Ann. § 5-71-203. “Knowingly” is defined in § 5-2-202. The 
definition of “riot” is taken from § 5-71-201. 


(Rel.4—-/04 Pub.60190) 


AMCL 2d 7104-EXP RIOT, DISORDERLY CONDUCT, ETC. Tl 
AMCI 2d 7104-EXP 


“INCITING RIOT — STAGE ONE VERDICT EXPLANATION — 
MULTIPLE POSSIBLE VERDICTS 


If you find = C(i‘(CCCd ee fendaannt(s)) guilty of incit- 
ing riot, you will so indicate on the verdict form provided you. You 
will also make a finding about the circumstances of the offense, as 
requested on the form. 

If you reach a verdict of not guilty, you will indicate this on the 
form. 


(Rel 4—4/04 Pub.60190) 


71-12 ARKANSAS MODEL JURY INSTRUCTIONS AMCI 2d 7104-EXP 


NOTE ON USE 


This instruction should be used in conjunction with AMCI 2d:7104 and 
7104-VF where the evidence affords the jury a rational basis for selecting 
a verdict from the alternatives set out in AMCI 2d 7104-VF. In aites cases, 
use AMCI 2d 8101 que 8301-VF. 


(Rel.4—4/04 Pub.60190) 


AMCL 2d 7104-VF RIOT, DISORDERLY CONDUCT, ETC. 1-13 
AMCTI 2d 7104-VF 


INCITING RIOT — STAGE ONE VERDICT FORM — MULTIPLE 
POSSIBLE VERDICTS 


We, the Jury, find beyond a reasonable doubt that 
(defendant) is guilty of inciting riot. 


FOREMAN 
We, the.Jury,. find... (defendant) not 
guilty. 
FOREMAN 


If your verdict is guilty, you shall complete the following: 
Do you, the Jury, find beyond a reasonable doubt that, as a result 


oF eee (defendamy s condact, [persons were 
injured] [or] [property was damaged]? 


YES 
NO 








FOREMAN 


(Rel. 4—4/04 Pub.60190) 


71-14 ARKANSAS MODEL JURY INSTRUCTIONS AMCI 2d 7104-VF 


NOTE ON USE — 


This verdict form should be used only in conjunction with AMCI 2d 
7104-EXP. | 


If a verdict of guilt is returned, the appropriate standard punishment 
instruction and verdict form should be used in Stage Two. 


(Rel.4—4/04 Pub.60190) 


f)) 


AMCL 2d 7105 RIOT, DISORDERLY CONDUCT, ETC. I-15 
AMCI 2d 7105 


ARMING RIOTERS 


—tiC(i‘(SC(@(YU ee fendiarnt(s}) [18] [are] charged with 
the offense of arming rioters. To sustain this charge the State must 
prove the following things beyond a reasonable doubt: 

Beet: iat Ss  defendani(s)) turmshed.(a 

deadly weapon) (or) (an explosive device) to 

Se eee ee ee te (per LersOn} (another person); and 

BECONC we Late wens pe Te (derendianil s)). knew the 


(weapon) (or) (explosive device) was to be used in a riot. 
First, (ihat. tot 3 2s 2 dafendani(s)) instructed 


eee (anoiier person} -(anotner: person) nthe 

(preparation) (or) (use) of (a deadly weapon) (an explosive device); and 

Second: Nats 2 ee (dejendant(s)) knew thatthe 

(weapon) (or) (explosive device) was to be used in a riot. 

A riot occurs if three or more persons knowingly engage in tumultu- 
ous or violent conduct which creates a substantial risk of [causing 
public alarm] [or] [disrupting the performance of a governmental function] 
[or] [damaging or injuring property or persons]. 


(Rel. 4—4/04 Pub.60190) 


71-16 ARKANSAS MODEL JURY INSTRUCTIONS AMCI 2d 7105 


NOTE ON USE 


Definitions from AMCI 2d 7101: should be given when requested by 
counsel or when the court feels that they will be helpful to the jury. 


COMMENT 


Ark: Code. Ann 8 5-71-2004 The definition of (nor 10 cieenaners 
8) PaReag Me) ot | 
Arming rioters is a Class B felony. 


(Rel.4—4/04 Pub.60190) 


71-17 RIOT, DISORDERLY CONDUCT, ETC. AMCI 2d 7106 


AMCI 2d 7106 
HARASSING COMMUNICATIONS 


(De fendant(s)}) fis] [ate]. charged withthe 
offense of making harassing communications. To sustain this charge the State 
must prove [the following things] beyond a reasonable doubt: 


PPirsts hat, 2564 Miwon (UCAnegsh AG. defendants) ) anade-a-telephone 
call) (caused a telephone to ring repeatedly) with the purpose to harass, annoy, or 
alarm another person; and 


SCOOT Mak ee cee VEE Ae NIN (defendant(s) aid SsO> With “NO 
purpose of legitimate communication (whether or not there was a conversation). ] 


[First: That. (defendant(s) (telephoned) (telegraphed) 
(communicated by mail with) (made written communication with) (emailed) 
(communicated by an electronic device with) _.. 
person) in a manner likely to harass, annoy, or cause alarm; and 


Second: That. = (de fendant(s)) made this commu- 
nication with the purpose to harass, annoy, or alarm 
(person).] 


[That (defendant(s)), with the purpose to harass, 
annoy, or alarm (__W CCCC*YYS (Other person) knowingly 
permitted (a telephone) (an electronic device) under (his) (their) control to be used 
(to communicate with (YC (another person) inva 
manner likely to harass, annoy, or cause alarm) (to make a call with no purpose 
of legitimate communication, whether or not there was a conversation) (to cause 
a telephone to ring repeatedly with no purpose of legitimate communication). ] 


First, Toate (defendant( 5 )») threatened (by telephone) (in writing) 
(by electronic communication) to take an action against _._ = (another 
person) that ___.____ (defendant) knew to be unlawful; and 


Second: That__. ss (de fendanit(s)) made this communication with the 
purpose to harass, annoy, or alarm ________ (another person). 


First: That _____———s (defendant(s)) placed two or more telephone calls 
anonymously at an hour or hours known by _________ (defendant(s)) to be 
inconvenient to _____——s (another person), in an offensively repetitious 
manner or without a legitimate purpose of communication; and 


Second: Thats (de fendlanit(s)) made this communication with the 
purpose to harass, annoy, or alarm ___ (another person); and 


Third: That by this action, ____ (defendant(s)) knowingly annoyed or 
alarmed _____——SSSSs (antotherr person). 


First: That _.._———S———S—s (deffendanit(s)) communicated by telephone to 

(another person) that a person had been injured, killed, or was ill 

when the communication was known by ____. (defendant(s)) to be 
false; and 


(Rel. 12-4/2020 Pub.60190) 


AMCI 2d 7106 ARK. MODEL JURY INSTR. 71-18 


Second: That. Ss (defendant(s)) made this communication with the 
purpose to frighten, intimidate, or emotionally distress __._==~—=~—~——S——s (another 
person). ) : 

’ First: That 2 (defendant(s)), without a legitimate purpose, com- 
municated with __~« | s (another person) in a +manner that 


(defendant(s)) knew or reasonably should have known would 
frighten, intimidate, or cause emotional distress to a similarly-situated SRE of 
reasonable sensibilities; and 


Second: That _______.__ (defendant(s)) did so with the purpose to enh 
intimidate, or emotionally distress _..._._-_—=_——= SS (another person). 


Definitions 


“Electronic device” includes a computer, cell phone, tablet, smartphone, or any 
other device that connects to the Internet or is used in the electronic transmission 
of communication or information: 


“Purpose.” —A person acts with purpose with respect to his conduct or a result 
thereof when it is his conscious object to engage in conduct of that nature or to 
cause such a result. 


“Communication,” includes without limitation, telephone, telegraph, mail, 
email, in writing, message delivered to _an electronic device, or any other form of 
written or electronic: communication or electronic device, including without 
limitation by text message, social media post, facsimile transmission, and internet 
service. ont 


NOTE ON USE 


The definition should be given when requested by counsel or eat the c court 
feels that it will be helpful to the jury. 


COMMENT 


Ark. Code Ann. § 5-71-209. “Purpose” is defined in § 5-2-202. “Electronic 
device” is defined in § 5-71-209. : 


Harassing communications is a Class A misdemeanor. 
(Text continued on page 71-19) 


(Rel. 12-4/2020 Pub.60190) 

















AMCL 2d 7107 RIOT, DISORDERLY CONDUCT, ETC. 1-19 
AMCI 2d 7107 


COMMUNICATING A FALSE ALARM 


noe ep ee ee. (Defendant(s)) fis| [are] charged wath, the 
offense of communicating a false alarm. To sustain this charge the State 
must prove the following things beyond a reasonable doubt: 

First; Liat, 2.4 3 Se ee A defendani(s)) purposely ini; 
tiated] [or] [circulated] a report of a [present] [or] [past] [or] [impending] 
[(bombing) (fire) _ (offense) (catastrophe) (or) 
ee oe eres OI ONET CMCTEERCY) | and | 

Second: That [he] [they] did so knowing the report was false or. baseless 
and knowing that it was likely to | ane 

[cause action by (_______._(ageney), which was (an official) (or) 

(a volunteer) agency organized-to deal with emergencies.] 

[place (_______ fay person), in fear of (physical injury to himself 
or another person) (or) (damage to his property or that of another 
person). | 

{cause total or partial evacuation of - 

(occupiable structure, vehicle, or vital public facility).| 


Definition 


“Purposely.” — A person acts purposely with respect to his conduct 
when it is his conscious object to engage in the conduct. 


(Rel. 4—4/04 Pub.60190) 


71-20 ARKANSAS MODEL JURY INSTRUCTIONS AMCI 2d 7107 


NOTE ON USE 


Definitions from AMCI 2d 7101 should be: given when requested by 
counsel or when the court feels that they will be helpful to the jury. 

Where the evidence does not afford the jury the option of selecting a 
verdict from the alternatives set out in AMCI 2d 7107-VF, AMCI 2d 7107 
should be used in conjunction with AMCI 2d 8101 and 8301-VF. If a 
verdict of guilt is returned, then in Stage Two a punishment instruction 
from Chapter 91 and a verdict form from Chapter 93, both geared to the 
grade of the offense charged in the information or indictment, should be 
given. os 

Where the evidence does afford the jury the option of selecting a verdict 
from the alternatives set out in AMCI 2d 7107-VF, AMCI 2d 7107 should 
be used in conjunction with 7107-EXP and 7107-VF in Stage One and, 
if a verdict of guilt 1s returned, with the appropriate Stage Two punishment 
instruction and verdict form. 


COMMENT 
Ark. Code Ann. § 5-71-210. “Purposely” is defined in § 5-2-202. 


(Rel.4—404 Pub.60190) 














AMCI 2d 7107-EXP RIOT, DISORDERLY CONDUCT, ETC. N21 
AMCI 2d 7107-EXP 


COMMUNICATING A FALSE ALARM — STAGE ONE VERDICT 
EXPLANATION — MULTIPLE POSSIBLE VERDICTS 


If you find SEs tsCSCSCSSSSC defendant) guilty of commu- 
nicating a false alarm, you will so indicate on the verdict form 
provided to you. You will also make (a) finding(s) about the circum- 
stances of the offense as directed on the form. (You are instructed 
that “physical injury” means the impairment of physical condition, 
the infliction of substantial pain, or the infliction of bruising, swelling, 
or visible marks associated with physical trauma.) 


If you reach a verdict of not guilty, you will indicate this on the 
form. 


(Rel.4—4/04 Pub.601 90) 


71-22 ARKANSAS MODEL JURY INSTRUCTIONS AMCI 2d 7107-EXP 


NOTE ON USE 


This instruction should be used in conjunction with AMCI 2d 7107. and 
7107-VF where the evidence affords the jury a rational basis for selecting 
a verdict from the alternatives set out in AMCI 2d 7107-VF. ce DoS cases, 
use AMCI 2d 8101 and 8301-VF. 


(Rel.4—4/04 Pub.60190) 


71-23 RIOT, DISORDERLY CONDUCT, ETC. AMC] 2d 7107-VF 


AMCI 2d 7107-VF 
COMMUNICATING A FALSE ALARM — STAGE ONE VERDICT 
| FORM — MULTIPLE POSSIBLE VERDICTS 


We, the Jury, find beyond a reasonable doubt 








that__.... |. (defendant) is guilty of communicating a 
false alarm. | | | 
9 | FOREMAN 
We, the Jury, find = Ci‘ defendant) not guilty. 
¢ | 4 FOREMAN 


If your verdict is guilty, you shall complete the following: 


[Do you, the Jury, find beyond a reasonable doubt that, as a result of 
(defendant's) conduct, someone suffered a physical 





injury? 
YES 
9 ~ 
FOREMAN] 
{Do you, the Jury, find beyond a reasonable doubt that damage to property 
resulted from... (defendant's) conduct? 
9 YES orks 
BSC) pee emer aac se 
FOREMAN] 
9 [Do you, the Jury, find beyond a _ reasonable doubt _ that 


Os (defendant) communicated «a false. alarm of a 
present or impending bombing to or about a (public) (or) (private) educational 
institution? 


VES 


9 NO 


FOREMAN] 


(Rel. 7-4/2010 Pub.60190) 


AMCI 2d 7107-VF ARKANSAS MODEL JURY INSTRUCTIONS 94-24 


NOTE ON USE» 


This verdict ant should be used in conjunction with AMCI 2d 7107-EXP. A 
question should be submitted to the jury only if the evidence affords a rational 
basis for answering the question in the affirmative. | 


If a verdict of guilt is returned, the appropriate standard punishment instruction 
and verdict form should be used in Stage Two. 


COMMENT 


Ark. Code Ann. § 5-71-210. Communicating a false alarm is a Class C felony 
if physical injury to-a person results, and a Class D felony if damage to property 
results or the false alarm communicates a present or impending bombing and is 
made to or about a public or private educational institution. Otherwise, it is a 
Class A misdemeanor. A second or subsequent offense that would otherwise be a 
Class A misdemeanor is a.Class D felony. ¢ 
(Text continued on page 71-25) 


(Rel. 7-4/2010  Pub.60190) 














AMCL 2d 7108 RIOT, DISORDERLY CONDUCT, ETC. 71-25 
AMCI 2d. 7108 


. si Sai aN A FIRE OR BOMBING 


ce EYE he at ae ee ante le (Netandanti s)) [is] [are] charged with 
the offense of threatening a [fire] [or] [bombing]. To sustain this charge 
the State must prove the following things beyond a reasonable doubt: 


First: That —.. SEs CsCssCSsSCSSSSsSé(deeffernant('s)) purposely 
threatened [damage] [or] [injury] to the person or property of 
[epee ope testes et.) (GQnaother person) Lanother, person} by.|fire] 
[or] [bombing] [or] [__---_ SSS (Other means); and 

Second: That [he] [they] did so in a manner likely [to place 
(__*Y (another person) (another person) in rea- 


sonable apprehension of (physical injury to himself or another) (or) (of 
damage to his property or the property of another).] 


[to create public alarm.] 


Definition 


“Purposely.”— A person acts purposely with respect to his conduct 
when it 1s his conscious object to engage in the conduct. 


(Rel.4—4/04 Pub.60190) 


T1-26 ARKANSAS MODEL JURY INSTRUCTIONS AMCI 2d 7108 


NOTE ON USE 


Definitions from AMCI 2d°7101 should be given when requested by 
counsel or when the court feels that they will be helpful to the jury. 

Where the evidence does not afford the jury the option of selecting a 
verdict from the alternatives set out in AMCI 2d 7108-VF, AMCI 2d 7108 
should be used in conjunction with AMCI 2d 8101 and 8301-VF. If a 
verdict of guilt is returned, then in stage two a punishment instruction’ from 
Chapter 91 anda verdict form from Chapter 93, both geared to the grade 
of the offense charged in the information or indictment, should be given. 

Where the evidence does afford the jury the option of selecting a verdict 
from the alternatives set out in AMCT 2d 7108-VF, AMCI 2d 7108 should 
be used in conjunction with 7108-EXP and 7108-VF in Stage One and, 
if a verdict of guilt is returned, with the appropHialy Stage Two dest ceaa a 
instruction and verdict form. 


COMMENT 
Ark. Code Ann. § 5-71-211. “Purposely” is defined in § 5-2-202. 


(Rel.4d—4/04 Pub.60190) 














AMCI 2d 7108-EXP RIOT, DISORDERLY CONDUCT, ETC. 27 
AMCI 2d 7108-EXP 


THREATENING A FIRE OR BOMBING — STAGE ONE VERDICT 
EXPLANATION — MULTIPLE POSSIBLE VERDICTS 


If you find ___ ss Ci‘CO;C(defendant(s)) guilty of 
threatening a fire or bombing, you will so indicate on the verdict form 
provided you. You will also make a finding about whether another 
person suffered a physical injury as aé_e result of 
SO (defendant(s))’s conduct. You are in- 
structed that “physical injury” means the impairment of physical 
condition or the infliction of substantial pain or the infliction of 
bruising, swelling, or visible marks associated with physical trauma. 


If you reach a verdict of not guilty, you will indicate this on the 
form. 


(Rel. 4—4/04 Pub.60190) 


71-28 ARKANSAS MODEL JURY INSTRUCTIONS AMCI 2d 7108-EXP 
NOTE ON USE | 


This instruction should be used in conjunction with AMCI 2d 7108 and 
7108-VEF where the evidence affords the jury a rational basis for selecting 
a verdict from the alternatives set out in AMCI 2d 7108-VF. In other cases, 
use AMCI aS 8101 and 8301- VE- 


(Rel.4—4/04 Pub.60190) 


(| 


AMC 2d 7108-VF RIOT, DISORDERLY CONDUCT, ETC. 71-29 
AMCI 2d 7108-VF 


THREATENING A FIRE OR BOMBING — STAGE ONE VERDICT 
FORM — MULTIPLE POSSIBLE VERDICTS 


We, the Jury, find beyond a reasonable doubt that 
(defendant) is guilty of threatening a fire 
or bombing. 


FOREMAN 
Wepsthe. Jory, find oo. Sos ee defendant) mot 
guilty. 
FOREMAN 


If your verdict is guilty, you shall complete the following: 
Do you, the Jury, find beyond a reasonable doubt that, as a result 








ey ecrodmy) § Conduct... someone, sul- 
fered a physical injury? 
YES 
NO 
FOREMAN 


{(Rel.4—4/04 Pub.60190) 


71-30 ARKANSAS MODEL JURY INSTRUCTIONS AMCI 2d-7108-VF 


NOTE ON USE 


This verdict form should be. used only in conjunction. with AMCI 2d 
7108-EXP. (ies Gis | | 

If a verdict of guilt is returned, the appropriate standard punishment 
instruction and verdict form should be used in Stage Two. 


(Rel.4—4/04 Pub.60190) 


Cc 





71-31 RIOT, DISORDERLY CONDUCT, ETC. AMCI 2d. 7109 


~ AMCI 2d 7109 
DEFACING OBJECTS OF PUBLIC RESPECT 


a (Deefendant(s)) [is] [are] charged with the offense of 
defacing [an] object(s) of public respect. To sustain this charge the State must 
prove [the following things| beyond a reasonable doubt: 


[That 0 defendant(s)) ‘purposely (defaced) (or) 
(marred) (or) (damaged) _. CC (monument), which was a 
public monument.] — | 


[First: That 0 a (de fendanit(s)) purposely (defaced) (or) 
(marred) (or) (damaged) a work of art; and 


Second: That the work of art was on display in a (publicly) (privately) owned place 
to which the public or substantial numbers of people have access.] 


PEbat ea feo te it Bee oe (defendant(s)) purposely ;.(defaced)., (or) 
(marred) (or) (desecrated) (or) (damaged). 5 (structure or 
place), which was a (place of worship) (cemetery) (burial monument). | 


Definition 


“Purposely.” — A person acts purposely with respect to his conduct or a result 
thereof when it is his conscious object to engage in conduct of that nature or to cause 
such a result. 


NOTE ON USE 


The definition should be given when r ted by counsel or when the court feels 
that it will be helpful to the. jury. 


Where the evidence does not afford the jury the option of selecting a verdict from 
the alternatives set out in AMCI 2d 7109-VF, AMCI 2d 7109 should be used in 
conjunction with AMC] 2d 8101 and 8301-VF. If a verdict of guilt is returned, then in 
stage two a punishment instruction from Chapter 91 and a verdict form from Chapter 
93, both geared to the grade of the offense charged in the information or indictment, 
should be given. 


Where the evidence does afford the jury the option of selecting a verdict from the 
alternatives set out in AMCI 2d 7109-VF, AMCI 2d 7109 should be used in 
conjunction with 7109-EXP and 7109-VF in Stage One and, if a verdict of guilt is 
retumed, with the appropriate Stage Two punishment instruction and verdict form. 


COMMENT 
Ark. Code Ann. § 5-71-215. 


Defacing objects of public respect may be a Class B felony, a Class C felony, a Class 
D felony, or a Class A misdemeanor. 


(Rel. 6-3/2008 Pub.60190) 


AMCI 2d 7109-EXP ARKANSAS MODEL JURY INSTRUCTIONS 7 71-32 


AMCTI 2d 7109-EXP 
DEFACING OBJECTS OF PUBLIC RESPECT — STAGE ONE VERDICT 
EXPLANATION — MULTIPLE POSSIBLE VERDICTS 


If you find (defendant(s)) guilty of defacing objects 
of public respect, you will so indicate on the verdict form provided you. You will 
also make a finding about the circumstances of the offense, as requested on the 
form. 


If you reach a verdict of not guilty, you will indicate this on the form. 
NOTE ON USE 


This instruction should be used in conjunction with AMCI 2d 7109 and 7109-VE 
where the evidence affords the jury a rational basis for selecting a verdict from the 
alternatives set out in AMCI 2d 7109-VF. In other cases, us¢é AMCI 2d 8101 and 
8301-VE. 


{Rel 6-3/2008 Pub.60190) 














71-33 RIOT, DISORDERLY CONDUCT, ETC. AMCI 2d 7109-VF 


AMCI 2d 7109-VF 
DEFACING OBJECTS OF PUBLIC RESPECT—STAGE ONE VERDICT 
FORM—MULTIPLE POSSIBLE VERDICTS 


We, the Jury, find beyond a reasonable doubt that 
(defendant) is guilty of defacing objects of public respect. 


FOREMAN 
We, the Jury, find _.-===S—SSSs (defendant) not guiity. 


FOREMAN 
If your verdict is guilty, you shall make ONE of the following findings: 


We, the Jury, find beyond a reasonable doubt that the cost of [repairing] [or] 
[replacing] (the damaged object) (_____) (the damaged object) 


(1) exceeds $2500. 


FOREMAN 
(2) exceeds $500 but is not more than $2500. 

FOREMAN 
(3) does not exceed $500. 

FOREMAN 


NOTE ON USE 
This verdict form should be used only in conjunction with AMCI 2d 7109-EXP. 


If a verdict of guilt is returned, the appropriate standard punishment instruction 
and verdict form should be used in Stage Two. 


[Next Page is 71-39] 


(Rel. 9-4/2014 Pub.60190) 
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71-39 RIOT, DISORDERLY CONDUCT, ETC. AMCI 2d 7111-A 


AMCI 2d 7111-A 
CRUELTY TO ANIMALS 


(Defendant(s)) [is] [are] charged with the offense of cruelty to 
animals. To sustain this charge the State must prove beyond a reasonable 
doubt that__= === ——SS—s« (ddeffendiantt(s)) knowingly: 


[subjected an animal to cruel mistreatment] 


[killed or injured an animal owned by another person without legal privilege or 
consent of the owner] 


[abandoned an animal at a location without providing for the animal’s 
continued care] 


[failed to supply an animal in his or her custody with a sufficient quantity of 
wholesome food and water] 


[failed to provide an animal in his or her custody with adequate shelter that is 
consistent with the breed, species, and type of animal] 


[or] 


[carried or caused to be carried in or upon any motorized vehicle or boat an 
animal in a cruel or inhumane manner]. 


Definitions 


“Criminal episode” means an act that constitutes the offense of cruelty to 
animals that is committed by a person against one or more animals within a period 
of twenty-four hours. 


“Knowingly” — A person acts knowingly with respect to his conduct or the 
attendant circumstances when he is aware that his conduct is of that nature or that 
such circumstances exist. A person acts knowingly with respect to a result of his 
conduct when he is aware that it is practically certain that his conduct will cause 
such a result. 


NOTE ON USE 


Each alleged act of the offense of cruelty to animals committed against more 
than one animal may constitute a separate offense. 


For the sole purpose of calculating the number of previous offenses, all offenses 
that are committed against one or more animals and as part of the same criminal 
episode are a single offense. 


COMMENT 


Ark. Code Ann. § 5-62-103. The offense of cruelty to animals may be an 
unclassified misdemeanor or a Class D felony depending on the number of prior 
convictions. A range of punishment is set out in the statute, including fines, 
imprisonment, or community punishment. Additionally, the court may order a 
psychiatric evaluation and treatment. The statute should be consulted. 


(Rel. 7-4/2010 Pub.60190) 


se ise 20 guiten ‘tainly: tat toubAoD: aid isd? swe at oil osha asonstemmonio pabaneh, 


































; acant we MA ere Tua oa 8 ‘ : ai 


: wey ie DMA 
TAMIA or vREtus) 


ot hr na atti dtiw bogies fous] ei (mene ge re a ; 


rlgaiwoa ((e)insbisteb) eee 
iia ais ae bin  Grtemigoneint: fous oF inmins vi state 
he | 10 0 aalvng ingot sporti nog vorbone in boswo tecrtia ‘8 ions wot st. 


2 ering oils xt giibivong wonbiw noitaoal S. is ‘teevion os 


o@ r 
« oe i se ae, 
yp oy ts 4 7 ‘ omg 
Sey F a? } ee 
* ire om Ti wo eT 
d ates *: — 


% a ‘wo ‘olinanp insiniive r) stiw ‘ola wed 10 oa nti ‘Iecnins an - vane on a ist} 5 
| frotew bas boo? erie < 


fe | it tori tla sine atv ‘bert rofl 1 40 ean: ni oe £165 sbiroy at alist 
- Bins i oe bas — booid tlt — iis ate 








ae as 0d 9 10. a sida ‘bostiotom. vis flog 10 ni ape ena ue oI ‘possess 0. ‘bernsa} 
| Ae “Ereanant ae alia 10: Istria a ” tari 


“enoitinito 


ve ‘ob ileus 4s: sieaitie: sti eatulitanog ted tos ngs anno "sboziqa, tania 
tiie S cies w (alsin MOK 70 Sti0' Sapo enter & vd ‘battiménon ai tetkt alneninis — 
| | : as : | | wed snow bal 


ont 1 ) dubno> aid ot Y iaaqaet ‘hw einai call Poy ‘noaeq A “ylgaivone® - 


; & air Jo Muesr s oF joaqao7 elie vigaiwort ats: HOeTSg A deine 29ons amotio sioue- 
s2ttB9 > Hive foun aint ect migiao sks af ie ted ‘AWS ai of asidw lavbm 
| en 





weu vo ar on. 


bs or mn \ sags | bostinunos anening ot wiloura ‘to Siiliaes ont to 138. , beastie fost: 
pt Faire Sto oes oe 


| Oe zovasho Us aerate nv to vodraue, oes (ini heap soe coin 


Ue ed 3 


a | pe Siete Jaimie ont ni uo. for ee 
ah robo ae figos oft xilanditibbA Helgi ¥ 
| “balan 9 Bode tae fT 





71-41 RIOT, DISORDERLY CONDUCT, ETC. AMCI 2d 7111-B 


| AMCI 2d 7111-B 
AGGRAVATED CRUELTY TO DOG, CAT, OR EQUINE 


—____________- (Defendant(s)) [is] [are] charged with the offense of aggra- 
vated cruelty to a [dog], [cat], [or] [equine]. To sustain this charge the State 
must prove the following beyond a reasonable doubt: 

That__ sss (defendanit(s)) knowingly tortured [a] [dog(s)] [cat(s)] [or] 
[equine(s)]. | : 


Definitions 


“Knowingly’—A person acts knowingly (or with knowledge) with respect to 
his conduct or the circumstances that exist at the time of his act when he is aware 
that his conduct is of that nature or that such circumstances exist. A person acts 
knowingly with respect to a result of his conduct when he is aware that it is 
practically certain that his conduct will cause such a result. 


“Torture’”—(A) The knowing commission of physical injury to a dog, cat, or 
equine by the infliction of inhumane treatment or gross physical abuse, causing 
the dog, cat, or equine intensive or prolonged pain, serious physical injury, or 
thereby causing death; and 

(B) Mutilating, maiming, burning, poisoning, drowning, or starving a dog, cat, 
or equine. 

Ark. Code Ann. § 5-62-102 contains many definitions, and it should be 
consulted for possible defined terms related to the facts of the case. 


NOTE ON USE 


Definitions should be given when requested by counsel or when the court feels 
that they will be helpful to the jury. Ark. Code Ann. § 5-62-105, 107, 109, and 126 
should be consulted for possible defenses, exemptions, or immunities. 


Use AMCI 2d 9208 and 9320 when the State seeks to enhance punishment for 
a subsequent offense occurring within five years from a previous offense. 


Use 8203-EXP, 8303-VF, 9204, and 9316-VF when it is alleged that the offense 
occurred in the presence of a child. 


COMMENT 


Ark. Code Ann. § 5-62-104. “Knowingly” is defined in § 5-1-101(8). “Torture” 
is defined § 5-62-102(21). 


Aggravated cruelty to dogs, cats, or equine is a Class D felony; however, it is 
a Class C felony for a subsequent offense occurring within five years from a 
previous offense of aggravated cruelty to a dog, cat, or equine or of an equivalent 
penal offense of another state or foreign jurisdiction. Ark. Code Ann. § 5-4-702 
provides for an enhanced sentence not to exceed five years if the offense is 
committed in the presence of a child. 


Each alleged act of the offense of aggravated cruelty to a dog, cat, or equine 


(Rel. 11-3/2018 Pub.60190) 


AMCI 2d 7111-B ARK. MODEL JURY INSTR. 74-42 


committed against more than one dog, cat or equine may constitute a separate 
offense. For the sole purpose of calculating the number of previous offenses, all 
offenses: of aggravated cruelty to a dog, cat or equine that are committed against 
one. or more dogs, cats, or equines, as part of the same criminal episode are.a 
single offense. “Criminal episode” means an act that constitutes the offense of 
aggravated cruelty to a dog, cat, or equine, committed by a person against one or 
more dogs, cats, or equines within a period of twenty-four hours. 

(Text continued on page 71-43) 


(Rel. 11-3/2018 Pub.60190) 
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71-43 RIOT, DISORDERLY CONDUCT, ETC. AMCI 2d 7112 


AMCI 2d 7112 
UNLAWFUL ANIMAL FIGHTING 


eee (eendoni(s)) is) late) caareeda with the 

offense of unlawful animal fighting. To sustain this charge the state must 

prove beyond a reasonable doubt that 
(defendant(s)) knowingly: 


[(Promoted) (or) (engaged in) (or) (is employed at) animal fighting. | 


[Received money for the admission of another person to a place kept for animal 
fighting. } 


[(Sold) (or) (purchased) (or) (possessed) (or) (trained) an animal for animal 
fighting. | 


[(Purchased a ticket for admission to) (or) (was present at) an animal fight.] 
[Witnessed an animal fight presented as a public spectacle.] 
Definition 


“Animal fighting” means fighting between rosters or other birds or between 
dogs, bears, or other animals. 


NOTE ON USE 


This instruction should be used in conjunction with AMCI 2d 7112-EXP and 
7112-VF if the evidence affords the jury the option of selecting a verdict from the 
alternatives provided therein. 


COMMENT 
Ark. Code Ann. § 5-62-120. 


Unlawful animal fighting may be a Class D felony or a Class A misdemeanor. 


(Rel. 7-4/2010 Pub.60190) 
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71-45 RIOT, DISORDERLY CONDUCT, ETC. AMC] 2d 7112-EXP 


AMCI 2d 7112-EXP 
UNLAWFUL ANIMAL FIGHTING — STAGE ONE VERDICT 
EXPLANATION — MULTIPLE POSSIBLE VERDICTS 


If you find__. == = =—S———COC—CCCW_ ___(defenndiannt(s)) guilty of unlawful 
animal fighting, you will so indicate on the verdict form provided you. You 
will also make a finding about the circumstances of the offense, as requested 
on the form. 


If you reach a verdict of not guilty, you will indicate this on the form. 


NOTE ON USE 


This instruction should be used in conjunction with AMCI 2d 7112 and 
7112-VF where the evidence affords the jury a rational basis for selecting a verdict 
from the alternatives set out in AMCI 2d 7112-VE In other cases, use AMCI 2d 
8101 and 8301-VE. 


(Rel. 7-4/2010 Pub.60190) 
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71-47 RIOT, DISORDERLY CONDUCT, ETC. AMCI 2d 7112-VF 


AMCI 2d 7112-VF 
UNLAWFUL ANIMAL FIGHTING — STAGE ONE VERDICT FORM — 
MULTIPLE POSSIBLE VERDICTS 


We, the Jury, find beyond a reasonable doubt 


that_..... (defendant) is guilty of unlawful animal 
fighting. 
FOREMAN 
We, the Jury, find. = CCti‘“‘;CC (defendant) not guilty. 
FOREMAN 


If your verdict is guilty, you shall make ONE of the following findings: 
(1) We, the Jury, find beyond a reasonable doubt that. 


(defendant). —_—Ss_—(set out allegation under § 5-62-120(a)(1)(A)-(C)). 
FOREMAN 
(2) We, the Jury, find beyond a reasonable doubt that__.. 
(defendant) === (Set out allegation under § 5-62-120(b)(1)(A) or 
(B)). 
FOREMAN 
NOTE ON USE 


Ark. Code Ann. § 5-62-120(a)(1)(A)-(C) offenses are Class D felonies; 
§ 5-62-120(b)(1)(A) and (B) are misdemeanors. 


This verdict form should be used only in conjunction with AMCI 2d 7112-EXP. 


If a verdict of guilt is returned, the appropriate standard punishment instruction 
and verdict form should be used in Stage Two. 


(Rel. 7-4/2010 Pub.60190) 
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71-49 RIOT, DISORDERLY CONDUCT, ETC. AMCI 2d 7113 


AMCI 2d 7113 
ABUSE OF A CORPSE 
tC CtCi‘i‘éC@*‘ZUefenndanntt( ss) [iss] [ae] charged with the 
offense of abuse of a corpse. To sustain this charge the State must prove 
beyond a reasonable doubt that [without lawful authority] 
ies ee (Defendant(s) feeknowinely |ta(disinterred) 
(removed) (dissected) (or) (mutilated) a corpse.] 


ee ee (physically: nusweatcd) “(Orye (concealed) “a 
corpse in a manner offensive to a person of reasonable sensibilities. | 


Definition 


“Knowingly.”—A person acts knowingly with respect to his conduct when he 
is aware the conduct is of that nature. 

“In a manner offensive to a person of reasonable sensibilities” means in a 
manner that is outside the normal practices of handling or disposing of a corpse, 
and includes without limitation the dismembering, submerging, or burning of a 
corpse. 


NOTE ON USE 


The definition should be given when requested by counsel or when the court 
feels that it will be helpful to the jury. 


COMMENT 
Ark. Code Ann. § 5-60-101. “Knowingly” is defined in § 5-2-202. Abuse of a 
corpse is a Class C felony. 
This instruction was amended to include the word “physically” after the Court 
of Appeals did not decide whether trial court erred in refusing to give the more 
accurate jury instruction, which added the word “physically” before “mistreated,” 


because there was insufficient evidence to support the conviction. Hammonds vy. 
State, 2010 Ark. App. 465, ss S.W.3d ___. 


(Rel. 8-4/2012 Pub.60190) 
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71-51 RIOT, DISORDERLY CONDUCT, ETC. AMCI 2d 7114 


AMCI 2d 7114 
PROMOTING CIVIL DISORDER IN THE FIRST DEGREE 

ee  (Defertdani(s)) [ts] [are] charged. with the 
offense of promoting civil disorder in the first degree. To sustain this charge 
the State must prove the following things beyond a reasonable doubt: 

First: That_ | (defendant(s)) [taught] [or] 
[demonstrated] to. CCC other person) [any other 
person] the [use] [or] [application] [or] [construction] of any [firearm] [or] 
[explosive or incendiary device] capable of causing injury or death to any 
persons; and 

Second: That. —“‘MCOCCC dh effendant(s)) [knew] [or] [in- 
tended] that the [firearm] [or] [explosive or incendiary device] [would be] [be] 
used in furtherance of any public disturbance involving acts of violence by 
assemblages of three (3) or more persons; and 

Third: That the public disturbances [caused an immediate danger of] [or] 
[resulted in] [damage to the property of] [injury to the person of] any other 
individual. 


Definitions 
“Explosive or incendiary device”—includes: 
(A) Dynamite and all other forms of high explosives; 
(B) Any explosive bomb, grenade, missile, or similar device; 


(C) Explosive materials meaning explosives, blasting agents and detona- 
tors; and 


(D) Any incendiary bomb or grenade, fire bomb, or similar device; and 
including any device which consists of or includes a breakable 
container containing a flammable liquid or compound and a wick 
composed of any material which, when ignited, is capable of igniting 
such flammable liquid or compound, and can be carried or thrown by 
one (1) individual acting alone. 

“Firearm.” —means any device designed, made, or adapted to expel a projectile 
by the action of an explosive. | 


NOTE ON USE 


Appropriate portions of the definition of “explosive or incendiary device” 
should be given in every Case. 


COMMENT 


Ark. Code Ann. § 5-71-301 to -303. 


Promoting civil disorder in the first degree is a Class C felony. No second 
degree offense exists. 


(Rel. 8-4/2012 Pub.60190) 
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71-53 RIOT, DISORDERLY CONDUCT, ETC. AMCI 2d 7115 


AMCI 2d 7115 
COMMUNICATING A DEATH THREAT CONCERNING A SCHOOL 
EMPLOYEE OR STUDENT 


a C(i‘(_!C(@Defendant) is charged with the offense of 
communicating a death threat concerning a school employee or student. To 
sustain this charge the State must prove the following things beyond a 
reasonable doubt: 


FIRST: That (Defendant) communicated to 
any other person a threat to cause the death of (a school employee) (or) (a 
student); and 


SECOND: That the threat involved the use of a (firearm) (or) (deadly 
weapon); and 


THIRD: That a reasonable person would believe 


that. == Citi‘ CO(Defendant) intended to carry out the 
threat; and 
FOURTH: That _ (Defendant) purposely en- 


gaged in conduct that constituted a substantial step in a course of conduct 
intended to culminate in the commission of the threatened act: and 


FIFTH: That _  — .. (defendant’s) conduct was 
strongly corroborative of == == CC‘ C(defendant’s) criminal 
purpose; and 


SIXTH: That there was a close temporal relationship between the threat- 
ened act and the substantial step. 


Definitions 


“Purposely.”—A person acts purposely with respect to his conduct when it is 
his conscious object to engage in that conduct. 


“School.”—means any elementary school, junior high school, high school, 
technical institute, post-secondary vocational-technical school, 2-year college, or 
4-year college or university. 


NOTE ON USE 


Definitions should be given when requested by counsel or when the court feels 
that they will be helpful to the jury. 


COMMENT 


Ark. Code. Ann. § 5-17-101. “Purposely” is defined in Ark. Code Ann. 
§ 5-2-202. “School” is defined in § 5-17-101(b). Communicating a death threat 
concerning a school employee or student is a Class D felony. 


(Rel. 8-4/2012 Pub.60190) 
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71-55 RIOT, DISORDERLY CONDUCT, ETC. AMCI 2d 7116 


AMCI 2d 7116 
IMPAIRING THE OPERATION OF A VITAL PUBLIC FACILITY 

_____________ (Defendant) is charged with the offense of impairing the 
operation of a vital public facility. To sustain this charge, the State must 
prove the following things beyond a reasonable doubt: 

FIRST: that __._ = ==—=—S———s (defendant) knowingly caused a substantial 
interruption or impairment of an operation of a vital public facility by: 

[damaging the property of another person] 

[incapacitating an operator of a vital public facility] 

[engaging in (a fight or violent and tumultuous behavior) (or) (conduct that 
caused a substantial disruption, obstruction, or impediment to the operation of a 
vital public facility)]; AND 

SECOND: that Ss (defendant) had no reasonable ground to 
believe he or she had a right to do so. 


Definitions 


“Vital public facility.°—A county jail, city jail, public detention facility, or 
temporary holding facility for detained persons. 

”Knowingly.”—A person acts knowingly with respect to his conduct or the 
attendant circumstances when he is aware that his conduct is of that nature or that 
such circumstances exist. A person acts knowingly with respect to a result of his 
conduct when he 1s aware that it is practically certain that his conduct will cause 
such a result. 


NOTE ON USE 


Definitions should be given when requested by counsel or when the court feels 
that they will be helpful to the jury. 

It will be necessary to prepare additional instructions if there is a jury issue on 
whether the offense is a Class A misdemeanor or a Class C felony based on the 
nature of the conduct. See Comment. 


COMMENT 
Ark. Code Ann. § 5-38-205. The definition of “vital public facility” is contained 
in the statute. 


Impairing the operation of a vital public facility is a Class C felony except that 
when it is committed by engaging in a fight or violent and tumultuous behavior 
or other conduct that causes a substantial disruption, obstruction, or impediment 
to the operation of a vital public facility, it is a Class A misdemeanor. 


(Rel. 8-4/2012 Pub.60190) 
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CHAPTER 73 
FIREARMS AND OTHER WEAPONS 


SYNOPSIS 


7300. Definitions for Chapter 73 _ 

7301. Possessing instrument Of Crime 

7302. Firearms — Possession By Felon 

7303. Criminal Use Of Prohibited Weapon 

7303-D. Criminal Use Of Prohibited Weapon — Defense 

7304. Defacing A Firearm 

7305. Possession Of A Defaced Firearm 

7305-D. Possession Of A Defaced Firearm — Defense 

7306. Criminal Possession Of Explosive Material or Destructive Device 
7306.1 Criminal Distribution Of Explosive Material 

7306.2 Possession Of Stolen Explosive Material 

7306.3 Unlawful Receipt Or Possession Of Explosive Material | 
7306.4 Unlawful Receipt Or Possession Of Explosive Material 
7307. Furnishing A Deadly Weapon To A Minor 

7308. Carrying A Weapon 

7308-D. Carrying a Weapon — Defense 


7309. Possession Of A Firearm At Public Or Private School, On School Bus, Or At 
School Bus Stop 


7309-D. Possession Of Handgun At Public Or Private School, On School Bus, Or At 
7 School Bus Stop — Defense 


7310. Possession Of Handgun On Property Of Public Or Private Institution Of Higher 
Education 


7310-D. Possession Of Handgun On Property Of Public Or Private Institution Of Higher 
Education — Defense 


7311. Furnishing A Handgun To A Felon 

7312. Furnishing A Prohibited Weapon To A Felon 

7313. Possession Of Handgun In A Courtroom 

7313-D. Possession Of A Handgun In A Courtroom — Defense 


73-1 (Rel. 7-4/2010 Pub.60190) 


AMCI 2d 7300 ARKANSAS MODEL JURY INSTRUCTIONS | 73-2 


AMCI 2d 7300 
DEFINITIONS FOR CHAPTER 73 


As used in this chapter, unless the context otherwise requires, these terms have 
the following meanings: 


(1) “Blasting agent’? means any material or mixture consisting of fuel and 
oxidizer, intended for blasting provided that the finished product, as mixed for use 
or shipment, cannot be detonated by means of a No. 8 test blasting cap when 
unconfined. 


(2) “Contraband” means any explosive material, which was used with the 
knowledge and consent of the owner to facilitate a violation of Ark. Code Ann. 
§ 5-73-101-131, as well as any explosive material possessed under circumstances 
prohibited by law. 


(3) “Destruction Device” means: 
(A)@) Any explosive, incendiary or poison gas; 
(11) Bomb; 
(iii) Grenade; 
(iv) Rocket having a propellant charge of more than four ounces; 


(v) Missile having an explosive or sai leieay ania of more than one-quarter 
ounce; 


(vi) Mine; or 
(vii) Similar device; and © 


(B) Any combination of parts either designed or intended for use in converting 
any device into a destructive device as defined in (A) above and from which a 
destructive device may be readily assembled for use as a weapon.” 


(4) “Detonator” means any device containing any initiating or primary 
explosive’ that is used for initiatmg detonation. A “detonator” may not contain 
more than ten (10) grams of total explosives by weight, excluding ignition or 
delay charges, and may include, without limitation, electric blastmg caps of 
instantaneous and delay types, blasting caps for use with safety fuses, detonating 
cord delay connectors, and non-instantaneous and delay blasting caps that use 
detonating cord, shock tube, or any other replacement for electric leg wires. 


(5) “Distribute” means to sell, issue, give, transfer, or otherwise dispose of 
explosive material. 


(6) “Explosive Material’? means explosives, blasting agents, or detonators. 


(7) “Explosives” means any chemical compound.mixture, or device, the 
primary or common purpose of which is to function by explosion. “Explosives” 
includes, without limitation, dynamite and other high explosives, black powder, 
pellet powder, initiating explosives, detonators, safety fuses, squibs, detonating 
cord, igniter cord, igniters, any material determined to be within the scope of Title 


(Rel. 7-4/2010 Pub.60190) 





73-3 FIREARMS AND OTHER WEAPONS AMCI 2d 7300 


18 United States Code Chapter 40, and any material classified as an explosive 
other than consumer fireworks, 1.4 (Class C, Common), by the hazardous 
materials regulations of DOT 49 C.FR. 


(8) “Instrument of crime” means anything manifestly designed, made, 
adapted, or commonly used for criminal purposes. 


(9) “Minor” means any person under eighteen (18) years of age. 


(10) “Violent felony conviction’’ means a conviction for any felony offense 
against the person codified in Title 5, chapters 10-14, or any other offense 
containing as an element of the offense one (1) of the following: 


(A) The use of physical force; 

(B) The use or threatened use of serious physical force; 

(C) The infliction of physical harm; or 

(D) The creation of a substantial risk of serious physical harm. 


(11) “Firearm” means any device designed, made, or adapted to expel a 
projectile by the action of an explosive or any device readily convertible to that 
use. “Firearm” includes: 


(A) A device described above that is not loaded or lacks a clip or another 
component to render it immediately operable; and 


(B) Components that can readily be assembled into a device described above. 
NOTE ON USE 
Insert definition(s) in instructions in this chapter when appropriate. 
COMMENT 


Ark. Code Ann. § 5-73-101. “Firearm” is defined in Ark. Code Ann. § 5-1-102 
(6). 


(Rel. 9-4/2014 Pub.60190) 
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73-5 FIREARMS AND OTHER WEAPONS AMCI 2d 7301 


AMCI 2d 7301 
POSSESSING INSTRUMENT OF CRIME 


tC ttC(‘_O;OU (Defendant) [is] [are] charged with the offense 
of possessing an instrument of crime. To sustain this charge the State must 
prove beyond a reasonable doubt that [he] [they] possessed any instrument of 
crime with a purpose to employ it criminally. 


Definitions 


“Instrument of crime.”—-means anything manifestly designed, made, adapted, 
or commonly used for criminal] purposes. 


“Purpose.” —A person acts with purpose with respect to his conduct when it is 
his conscious object to engage in the conduct. 


NOTE ON USE 


Definitions should be given when requested by counsel or when the court feels 
that they will be helpful to the jury. 


COMMENT 


| Ark. Code Ann. § 5-73-102. “Purpose” is defined in § 5-2-202. “Instrument of 
crime” is defined in § 5-73-101. 


Possessing instrument of crime is a Class A misdemeanor. 


(Reb 9-4/2014 Pub.60190) 
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73-7 FIREARMS AND OTHER WEAPONS AMCI 2d 7302 


AMCI 2d 7302 
FIREARMS—POSSESSION BY FELON 


ee C(Deefendant) is charged with the offense of 
possession of a firearm. To sustain this charge the State must prove the 
following things beyond a reasonable doubt: 


First: That == CCD fenndlant) has been convicted of 
[a felony] [the felony of _______+§_=-—_—S———S—=*s—s(violent felony as defined 
in Ark. Code Ann. § 5-73-101(3); and 

Second: That ss CCi‘C;OO(defendant) possessed or owned 
a firearm. 

Definitions 


“Convicted of a felony.”—means that a court or jury previously made a 
determination that defendant was guilty of committing a felony (even though the 
court suspended imposition of sentence or placed defendant on probation), (but a 
person who has been granted a pardon explicitly restoring the ability to possess a 
firearm has not been convicted of a felony). 


“Possess.”—means to exercise actual dominion, controi, or management over 
a tangible object. 


NOTE ON USE 


The definitions should be given when requested by counsel or when the court 
feels that they will be helpful to the jury. 


A violent felony is defined in Ark. Code Ann. § 5-73-101(3) as any felony 
offense against the person codified in Title 5, chapters 10-14, of any other offense 
containing as an element of the offense the use of physical force; the use of 
threatened use of serious physical force; the infliction of physical harm; or the 
creation of a substantial risk of serious physical harm. Whether a felony is a 
violent felony is a question of law. If the state alleges that the defendant has a prior 
violent felony conviction, the court should determine whether the alleged felony 
is a violent felony as defined in Ark. Code Ann. § 5-73-101(3). If the court 
determines that the alleged prior felony is a violent felony, the second alternative 
in the first element of the instruction should be used to submit the jury the 
question whether the defendant committed the alleged prior violent felony. 


COMMENT 


Ark. Code Ann. § 5-74-103. The definition of “convicted of a felony” is based 
on Ark. Code Ann. § 5-73-103(b). “Possess” is defined in Ark. Code Ann. 
§ 5-1-102(15). 


Possession by a felon of a firearm is a Class B felony if: 


(1) The defendant has a prior violent felony conviction, as defined in Ark. 
Code Ann. § 5-73-101(3); 


(2) The current possession of the firearm involves the commission of 


(Rel 9-4/2014 Pub.60190) 
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another crime; or 


(3) The defendant has previously been convicted under Ark. Code Ann. 
§ 5-73-103 or a similar provision from another jurisdiction. 


Otherwise, possession by a felon of a firearm is a Class D felony. if a dispute 
arises concerning the nature of the previous felony conviction, it may be necessary 
to submit a modified version of the instruction. 

Ark. Code Ann. § 5-73-103(a)(2) and (3) includes criminal responsibility for 
persons adjudicated to be mentally ill or involuntarily committed to any mental 
institution. The Committee felt that a prosecution under these provisions is so 
unlikely that no instruction has been prepared: 


(Rel. 9-4/2014 Pub.60190) 





73-9 FIREARMS AND OTHER WEAPONS AMCI 2d 7303 


AMCI 2d 7303 
CRIMINAL USE OF PROHIBITED WEAPON 


ee CCCC‘(~@W’ZUS fendi s:)) [is] [ale] charged with the offense 
of criminal use of [a] prohibited weapon(s). To sustain this charge the State must 


prove beyond a reasonable doubt that_.- CCS defendant(s) ) 
knowingly [used] [or] [possessed] [or] [made] [repaired] [sold] 
fo (Otherwise dealt in) any [bomb] [metal knuckles] 


[or] [(other) implement for the infliction of serious physical injury or death that 
serves no lawful purpose]. 


Definitions 


“Firearm.’”—means any device designed, made, or adapted to expel a projectile 
by the action of an explosive, or any device readily convertible to that use, 
including such a device that is not loaded or lacks a clip or other component to 
render it immediately operable, and components that can readily be assembled 
into such a device. 


“Serious physical injury.” —means physical injury that creates a substantial risk 
of death or that causes protracted disfigurement, protracted impairment of health, 
or loss or protracted impairment of the function of any bodily member or organ. 


NOTE ON USE 


Definitions should be given when requested by counsel or when the court feels 
that they will be helpful to the jury. 


COMMENT 


Ark. Code Ann. § 5-73-104. “Firearm” and “serious physical injury” are 
defined in § 5-1-102. 


Criminal use of a prohibited weapon may be a Class A misdemeanor, Class B 
felony, or Class D felony, depending upon the weapon used. No separate 
explanatory instruction and verdict forms have been prepared because the nature 
of the weapon allegedly used will rarely be an issue of fact. If it is, instructions 
patterned after AMCI 2d 7109-EXP and 7109-VF, for example, should be given. 


Act 495 of 2019 provides that the statute does not apply to a person using or 
otherwise dealing with a firearm in compliance with the National Firearms Act. 


(Rel. 12-4020 Pub.60190) 
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73-10.1 FIREARMS AND OTHER WEAPONS AMCI 2d 7303-D 


AMCI 2d 7303-D 
CRIMINAL USE OF PROHIBITED WEAPON—DEFENSE 


It is a defense to the offense of using a prohibited weapon that 
CCC (defendant) [was a (law enforcement officer) (deputy) 
(prosecuting attorney) (prison guard) (member of United States Armed Forces) 
acting in the course and scope of his duty at the time he used or possessed the 
prohibited weapon] [or] [(used) (or) (possessed) (or) (made) (repaired) (sold) 
(_*Y (otherwise dealt in) the prohibited weapon under 
circumstances negating any likelihood that the weapon could be used as a 
weapon]. The defendant is asserting this defense is required only to raise a 
reasonable doubt in your minds. Consequently, if you believe that this defense has 
been shown to exist, or if the evidence with regard to the defense leaves you with 
a reasonable doubt as to the defendant’s guilt, then you must find him not guilty. 


Definition 


“Law enforcement officer.”—means any public servant vested by law and with 
a duty to maintain public order or to make arrests for offenses. 


NOTE ON USE 


The definition should be given when requested by counsel or when the court 
feels that it will be helpful to the jury. 


COMMENT 


Ark. Code Ann. § 5-73-104. “Law enforcement officer” is defined in Ark. Code 
Ann. § 5-1-102. 


The enumerated defenses are not designated by the Code as affirmative 
defenses. Therefore, under Ark. Code Ann. § 5-i-111(c), if there is evidence to 
support one of the defenses it must be submitted to the jury, and the jury must be 
told that any reasonable doubt on that issue requires that the defendant be 
acquitted. 

(Text continued on page 73-11) 


(Rel. 12-4/2020 Pub.60190) 
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AMCL 2d 7304 FIREARMS AND OTHER WEAPONS 723-11 
AMCI 2d 7304 


DEFACING A FIREARM 


—C(i‘_O;OC(*Defendant(s) [is] [are] charged with the 
defense of defacing a firearm. To sustain this charge the State must prove 
heyombesercasonaple trdoubtathatiauts tat (defen- 
dant(s)) knowingly [removed] [defaced] [or] [marred] [covered] [altered] 
[or] [destroyed] the manufacturer’s serial number or identification mark 
of a firearm. | at 


Definitions 


“Firearm.” — means any device designed, made, or adapted to expel 
a projectile by the action of an explosive, or any device readily convertible 
to that use, including such a device that is not loaded or lacks a clip or 
other component to render it immediately operable, and components that 
can readily be assembled into such a device. 

“Knowingly.” — A person acts knowingly with respect to his conduct 
when he 1s aware the conduct is of that nature. 


(Rel 4—4/04 Pub.60190) 


73-12 ARKANSAS MODEL JURY INSTRUCTIONS AMCI 2d 7304 


| < 
NOTE ON. USE 
Definitions should be given when requested by counsel or when the 
court feels that they will be helpful to the jury. 
COMMENT 3 | «e 
Ark. Code Ann. § 5-73-106. “Knowingly” is defined in § 5-2-202. 
“Firearm” is defined in § 5-1-102. 
Defacing a firearm is a Class D felony. 
<= 
= 
=] 
S&S 
= 


(Rel 4—4/04 Pub.60190) 








AMCL 2d 7305 FIREARMS AND OTHER WEAPONS 73-13 
AMCI 2d 7305 


POSSESSION OF A DEFACED FIREARM | 


Se SC (Defendant(s)) [is| {are]|-charged with the 
offense of possession of a defaced firearm. To sustain this charge the State 
must prove beyond a reasonable. doubt that ———$--__>___ 
(defendant(s)) knowingly possessed a firearm with [a manufacturer’s serial 
number]. [or |PpAesveihs £h ecb & ot Tiel (oifreroidentt{ (Canon Mark 
required by law) [removed] [defaced] [or] [marred] [covered] [altered] [or] 
[destroyed]. 3 | 


Definition 


“Knowingly.” — A person acts knowingly with respect to his conduct 
when he is aware the conduct is of that nature. 


(Rel 4A—4/04 Pub.60190) 


73-14 ARKANSAS MODEL JURY INSTRUCTIONS AMCI 2d 7305 


NOTE ON USE 


The definition should be given when requested by counsel or when the 
court feels that it will be helpful to the jury. 


COMMENT 


Ark. Code Ann. § 5-73-107. “Knowingly” is defined in § 5-2-202. 
Possession of a defaced firearm is a Class A misdemeanor. 

_ Ark. Code Ann. § 5-73-107 was amended by 1995 Ark. Acts 1202 to 
make the offense a Class A misdemeanor if the identification, make or 
serial number is merely covered or obstructed. This instruction should be 
appropriately modified if the type and degree of defacement become issues 
at trial. 


(Rel. 4A—4/04 Pub.60190) 

















73-15 FIREARMS AND OTHER WEAPONS AMCTI 2d 7305-D 


AMCI 2d 7305-D 
POSSESSION OF A DEFACED FIREARM—DEFENSE 


It is a defense to the offense of possessing a defaced firearm if 
ee (defendants) ) reported the possession: to - the 


police or other governmental agency before (his arrest) (the issuance of an arrest 
warrant or summons)] 


[the firearm was manufactured prior to January 1, 1968]. 


The defendant in asserting this defense is only required to raise a reasonable 
doubt in your minds. Consequently, if you believe that this defense has been 
shown to exist, or if the evidence with regard to the defense leaves you with a 
reasonable doubt as to the defendant’s guilt then you must find him not guilty. 


COMMENT 
Ark. Code Ann. § 5-73-107. 
This defense is not designated by the Code as an affirmative defense. Therefore, 
under § 5-1-111(c), if there is evidence to support the defense, it must be 


submitted to the jury, and the jury must be told that any reasonable doubt on that 
issue requires that the defendant be acquitted. 


(Text continued on page 73-17) 


(Rel. 11-3/2018 Pub.60190) 
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AMCI 2d 7306 FIREARMS AND OTHER WEAPONS 73-17 


AMCI 2d 7306 


CRIMINAL POSSESSION OF EXPLOSIVE MATERIAL OR 
DESTRUCTIVE DEVICE 


ee Defendants) lis! fare] charced with the 
offense of criminal possession of [explosive material] [or] [destructive 
device]. To sustain this charge the State must prove beyond a reason- 
able doubt that ________ (defendant (s)) [sold] [or] [[possessed] [or] 
[manufactured] [or] [transferred] [or][ transported] [an explosive material] 
[or] [a destructive device] 

[for the purpose of using it to commit an offense.] 

[and knew or should have known that some other person intended to 

use the (explosive material) (or) (destructive device) to commit an 

offense. | 


Definitions 


“Knowledge” — A person acts knowingly with respect to his conduct 
or the attendant circumstances when he is aware that his conduct is of 
that nature or that such circumstances exist. A person acts knowingly with 
respect to a result of his conduct when he is aware that it is practically 
certain that his conduct will cause such a result. 

“Offense” — An offense is conduct for which a sentence to a term of 
imprisonment or fine or both 1s authorized by statute. Offenses are 
classified as follows: Felonies; Misdemeanors; or Violations. 

“Purpose” —- A person acts purposely with respect to his conduct or 
a result thereof when it is his conscious object to engage in conduct of 
that nature or to cause such a result. 

See AMCI 2d 7300 for additional definitions. 


NOTE ON USE 


Definition(s) should be given when requested by counsel or when the 
court feels that it will be helpful to the jury. 


COMMENT 


Ark. Code Ann. § 5-73-108. “Purpose” and “knowledge” are defined 
in Ark Code Ann. § 5-2-202. “Offense” is defined in Ark Code Ann. 
§ 5-1-105. 

Criminal possession of explosive material or a destructive device is a 
Class B felony. 


(Rel.5—3/06 Pub.60190) 
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73-18.1 FIREARMS AND OTHER WEAPONS AMCI 2d 7306.1 


AMCI 2d 7306.1 
CRIMINAL DISTRIBUTION OF EXPLOSIVE MATERIAL 


ein. (Defendant(s) [is] [are] charged with the of- 
fense of criminal distribution of explosive material. To sustain this charge the 
State must prove beyond a reasonable doubt that 
(defendant (s)) knowingly distributed explosive 

material to 


[an individual who (has pled (guilty to) (or) (nolo contendere to)) (or) (has been 
found guilty of) a crime in state or federal court punishable by imprisonment for 
a term exceeding one year] [or] 


[an individual who is a fugitive from justice] [or] 


[an individual who is (an unlawful user of) (or) (addicted to) any controlled 
substance] [or] 


[an individual who (has been adjudicated as having a mental disease or defect) 
(or) (has been committed to an institution or residential treatment facility because 
of a mental disease or defect)] [or] 


[an individual under twenty-one years of age] [or] 
[an individual who is an alien] [or] 


{an individual who has been dishonorably discharged from a branch of the 
United States armed services] [or] 


[an individual who has renounced his or her United States citizenship]. 


Definitions 
“Alien.” — A person who is not a citizen or national of the United States. 
*Knowingly.” — A person acts knowingly with respect to his conduct or the 
attendant circumstances when he is aware that his conduct is of that nature or that 
such circumstances exist. A person acts knowingly with respect to a result of his 


conduct when he is aware that it is practically certain that his conduct will cause 
such a result. 


See AMCI 2d 7300 for additional definitions. 
NOTE ON USE 


Definition(s) should be given when requested by counsel or when the court 
feels that it will be helpful to the jury. 


Ark. Code Ann. § 5-73-108 (b)(1)(F) lists “aliens” whose status does not 
constitute a violation of this statute. If the distributee of explosive material is an 
alien, this provision needs to be reviewed, and it may be necessary to prepare 
additional instructions if a jury issue is presented. 


COMMENT 


Ark. Code Ann. § 5-73-108. ‘*Knowingly” is defined in § 5-2-202. “Alien” is 
defined in Ark. Code Ann. § 5-73-108 (h). 


(Rel. 7-4/2010 Pub.60190) 


AMCI 2d 7306.1 ARKANSAS MODEL JURY INSTRUCTIONS 7318.2 


Criminal distribution of explosive material is a Class C felony. 


(Rel. 7-4/2010 Pub.60190) 


\ 
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73-18.3 FIREARMS AND OTHER WEAPONS AMCI 2d 7306.2 


AMCI 2d 7306.2 
POSSESSION OF STOLEN EXPLOSIVE MATERIAL 
ee C(‘.CO(@dD eeffenddant(s) [is] [are] charged with the of- 
fense of possession of stolen explosive material. To sustain this charge the 
State must prove beyond a reasonable doubt that _ 
(defendant(s)) [received] [possessed] [transported] [shipped] [concealed] [stored] 
[bartered] [sold] [disposed of] [or] [(pledged) (or) (accepted) as security for a 
loan] any stolen explosive materials knowing or having reasonable cause to 
believe that the explosive material was stolen. 


Definitions 


“Knowingly.” — A person acts knowingly with respect to his conduct or the 
attendant circumstances when he is aware that his conduct is of that nature or that 
such circumstances exist. A person acts knowingly with respect to a result of his 
conduct when he is aware that it is practically certain that his conduct will cause 
such a result. 


See AMCI 2d 7300 for additional definitions. 
NOTE ON USE 


Definition(s) should be given when requested by counsel or when the court 
feels that it will be helpful to the jury. 


COMMENT 
Ark. Code Ann. § 5-73-108. “Knowingly” is defined in § 5-2-202. 


Possession of stolen explosive material is a Class C felony. 


(Rel. 7-4/2010 Pub.60190) 
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73-18.5 FIREARMS AND OTHER WEAPONS AMCI 2d 7306.3 


AMCI 2d 7306.3 
UNLAWFUL RECEIPT OR POSSESSION OF EXPLOSIVE MATERIAL 


[insert in 3602-VF-PROP] 


[Do you, the Jury, find beyond a reasonable doubt that the property was 
(explosives) (blasting agents) (or) (detonators), and it was taken with the purpose 
of causing harm to (a person) (or) (property)? 


YES 
NO 


FOREMAN 
Definitions 


See AMCI 2d 7300 for definitions of “explosives,” “blasting agents,” “detona- 
tors,” and other terms. 


NOTE ON USE 


Definition(s) should be given when requested by counsel or when the court 
feels that it will be helpful to the jury. 


Use with AMC] 2d 3602 and 3602-VF. The bracketed language set out in this 
instruction should be inserted in AMCI 2d 3602-VF-PROP. 


COMMENT 


Ark. Code Ann. § 5-73-108(e). Theft of explosive material with the purpose to 
cause harm is a Class B felony. 


(Rel. 7-4/2010 Pub.60190) 
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73-19 FIREARMS AND OTHER WEAPONS AMCI 2d 7306.4 


AMCI 2d 7306.4 
UNLAWFUL RECEIPT OR POSSESSION OF EXPLOSIVE MATERIAL 


eo EN RN REE oa ce (Defendant(s) [is] [are] charged with the of- 
fense of unlawful receipt or possession of explosive material. To sustain this 
charge the State must prove beyond a reasonable doubt 

First, that (defendant(s)) oct been bat EAR EW SAKES knowingly (received) 
(or) (possessed) explosive material, and 

Second, that at the time of the receiving or possessing of the explosive 
material, (defendant(s) 


[has pleaded guilty or nolo contendere to or has been found guilty in any state 
or federal court of a crime punishable by imprisonment for a term exceeding one 
year] , 

[is a fugitive from justice] 7 

[is an unlawful user of or addicted to any controlled substance] 

[(has been adjudicated to have a mental disease or defect) (or) (has been 
committed to an institution or residential treatment facility because of a mental 
disease or defect)] 

[is under twenty-one years of age] 
ais, att! s 19OAY Os alien] 

[has been dishonorably discharged from a branch of the United States armed 
forces] | 

[has renounced his or her United States citizenship]. 


Definitions 
“Alien.”—-A person who is not a citizen or national of the United States. 
“Knowingly.”—A person acts knowingly with respect to his conduct or the 
attendant circumstances when he is aware that his conduct is of that nature or that 
such circumstances exist. A person acts knowingly with respect to a result of his 
conduct when he is aware that tt is practically certain that his conduct will cause 
such a result. 


See AMCI 2d 7300 for additional definitions. 


NOTE ON USE 


Definition(s) should be given when requested by counsel or when the court 
feels that it will be helpful to the jury. 

Ark. Code Ann. § 5-73-108 (d)(1)(F) lists “aliens” whose status does not 
constitute a violation of this statute. If the defendant is an alien, this provision 
needs to be reviewed, and it may be necessary to prepare additional instructions 
if a jury issue is presented. 

If the defense is raised that the defendant was acting within the scope of his or 
her employment with a business authorized to use explosive material, then an 


(Rel. 12-4/2020  Pub.60190) 


AMCI 2d 7306.4 ~ ARK. MODEL JURY INSTR. 73-20 


instruction should be prepared, such as modifying AMCI 2d 7313- D. 


COMMENT 


Ark Code Ann. § 5. 73-108. “Knowingly” is defined in § 5-2-202. “Alien” is 
defined in Ark. Code Ann. § 5- 73-108 (h). Although the mental state, “know- 
ingly,” does not appear in the statute, it has been inserted in this instruction based 
on Ark. Code-Ann. §§ 5-2-203 and 204 and case law, including State v. Setzer, 302 
Ark. 593, 791 S.W. 2d 365 (1990) and Owens v. State, 92 Ark. App. 480, 215 S.W. 
3d 681 (2005) (Knowing possession, however, is plainly all that is necessary to 
violate § 5-73-131; and if a criminal statute does not indicate a culpable mental 
state, culpability is established if the person acts purposely, knowingly, or 
recklessly. Ark. Code Ann.,5-2-203(b)). Additionally, the definition of “possess” 
in the Arkansas Criminal Code states: “(15) “Possess” means to exercise actual 
dominion, control, or management over a tangible object.” Ark Code Ann. 
§ 5-1-102(15). This definition requires conscious possession. 


The offense of unlawful ere ott or possession of an explosive material 1 is a Class 
C felony. 


It is a defense to prosecution if at the time of the receiving or possessing the 
explosive material the person was acting within the scope of his or her 
employment with a business authorized to use explosive material. The enumerated 
defense is not designated as an “affirmative defense.” Therefore, under Ark. Code 
Ann. § 5-1-111 (c), if there is evidence to support the defense, it must be 
submitted to the jury, and the jury must be told that any reasonable doubt on that 
issue requires that the defendant be acquitted. 


(Rel. 12-4/2020 Pub.60190) 


» 

















73-21 FIREARMS AND OTHER WEAPONS AMCI 2d 7307 


AMCI 2d 7307 | | 
FURNISHING A DEADLY WEAPON TO A MINOR 


a (Dee fendant(s)) [is] [are] charged with the offense 
of furnishing a deadly weapon to a minor. To sustain this charge the State must 


prove beyond areasonable doubt that__- (defendant(s) 
[sold] [bartered] [leased] [gave] [rented] [_- (ther 
wise furnished)| a [firearm] [or] [_—--__EEESs(other deadly 
weapon)|to_CCC«CsO (kat mee of minor} a minor without the 
consent ofa [parent] ‘[ouardian]’ [~~ (other person 
responsible for general supervision of minor’s welfare). 

| Definitions _ 


“Deadly weapon.”—means [a firearm or anything manifestly designed, made, 
or adapted for the purpose of inflicting death or serious physical injury] [anything 
that in the manner of its use or intended use is capable of causing death or serious 
physical injury] [a sawed-off or short-barrelled shotgun] [a sawed-off or short- 
barreled rifle] [an explosive or incendiary device] [metal knuckles] [a defaced 
firearm] [other implement for the infliction of serious physical injury or death that 
serves no lawful purpose]. 


“Defaced firearm.’—means a firearm on which the manufacturer’s serial 
number or other identification mark required by law has been removed, marred, 
altered, covered, or destroyed. 


“Explosive of incendiary device.”—includes: 
[Dynamite and all other forms of high explosives.] [or] 
[Any explosive bomb, grenade, missile, or similar device.] [or] 


EES EIEN Ie 


[Any incendiary bomb or grenade, fire bomb, or similar device; and including 
any device which consists or includes a breakable container containing a 
flammable liquid or compound and a wick composed of any material which, when 
ignited, is capable of igniting such flammable liquid or compound, and can be 
carried or thrown by one (1) individual acting alone.] 

“Firearm.”—means any device designed, made, or adapted to expel a projectile 
by the action of an explosive, or any device readily convertible to that use, 
including such a device that is not loaded or lacks a clip or other component to 
render it immediately operable, and components that can readily be assembled 
into such a device. 

“Minor.”—is any person under 18 years of age. 

“Serious physical injury.”—means physical injury that [creates a substantial 
risk of death] [or[[causes (protracted disfigurement) (protracted impairment of 
health) (loss or protracted impairment of the function of any bodily member or 
organ)]. 

NOTE ON USE 

Definitions should be given when requested by counsel or when the court feels 

that they will be helpful to the jury. 


(Rel. 12-4/2020 Pub.60190) 


AMCI 2d 7307 ARK. MODEL JURY INSTR.  F3=22 


Except in cases where the minor is found with more than one kind of weapon 
and there are questions about which weapons, if any, were furnished by the 
defendant, the type of weapon furnished will seldom be drawn in issue. Neither 
a special explanatory instruction nor a special verdict form id provided. If the 
numbers and types of weapons furnished are draw in issue, than a special 
instruction and verdict form should be submitted to the jury. 


COMMENT 


Ark. Code Ann. § 5-73-109. “Deadly weapon,” “serious physical injury,” 
“firearm,” “sawed-off or short-barreled shotgun” and “sawed-off or short-barreled 
rifle” are defined in § 5-1-102; “minor” is defined in § 5-73-101; “explosive or 
incendiary device” is defined in § 5-71-301; “defaced firearm” is defined in 
§ 5-73-107. | 


Furnishing a deadly weapon to a minor is a Class A misdemeanor, or a Class 
B felony, depending on what kind of weapon is furnished. 


(Rel. 12-4/2020 Pub.60190) 


> 

















73-23 FIREARMS AND OTHER WEAPONS AMCI 2d 7308 


AMCI 2d 7308 
CARRYING A WEAPON 


ao (Defendant(s )) [is] [are] charged with the offense 
of carrying a weapon. To sustain this charge the State must prove beyond a 
reasonable doubt that__. = == Cti‘CCSCdefenlaannt(s)) possessed a 
[handgun] [knife] [club] [on or about his person in a vehicle occupied by] [him] 
[they] [or] [otherwise readily available for use] with a purpose to attempt to 
unlawfully employ it as a weapon against a person. 


Definitions 


“Club”—means any instrument that is specially designed, made, or adapted for 
the purpose of inflicting physical injury or death by striking: [it includes a 
(blackjack) (billy) (sap).] 


“Firearm’—means any devise designed, made, or adapted to expel a projectile 
by the action of an explosive, or any device readily convertible to that use, 
including such a device that is not loaded or lacks clip or other component to 
render it immediately operable, and components that can readily be assembled 
into such a device. 


“Journey’—means travel beyond the county in which a person lives. 

“Handgun’’—means any firearm, with a barrel length of less than 12 inches that 
is designed, made, or adapted to be fired with one hand. 

“Knife”—means any bladed hand instrument three inches or longer that is 
capable of inflicting serious physical injury or death by cutting or stabbing; [it 
includes (a ate (a sword) (a a ina ere (a razor) (an pee eae ] 


his conscious object to engage in n the conduct. 


“Serious physical injury’—means physical injury that [creates a substantial risk 
of death] [or] [causes(protracted disfigurement) (protracted impairment of health) 
(loss or protracted impairment of the function of any bodily member or organ)]. 


NOTE ON USE 


Definitions should be given when requested by counsel or when the court feels 
that they will be helpful to the jury. 

Refer to Chapter 5 if instructions on attempt are needed. 

Arkansas Code Ann. § 5-73-120 (c) was amended in 2013 and 2015 to provide 
that carrying a weapon is “permissible” under stated circumstances. Formerly, the 
statute provided that the enunciated circumstances were defenses to the charge of 
carrying a weapon, and the defense is covered in AMCI 2d 7308-D. Whether these 
amendments possibly shift the burden of proof will be decided by the courts. 
Counsel may need to modify 7308 and 7308-D. 


COMMENT 
Ark. Code Ann. § 5-73-120. “Purpose” is defined in § 5-2-202. “Serious 


(Rel. 12-4/2020 Pub.60190) 


AMCTI 2d 7308 ARK. MODEL JURY INSTR. » 73-24 


physical injury” and “firearm” are defined in § 5-1-102. The other three definitions 
are contained in § 5-73-120 and for that section only. 


1995 Ark. Acts 832 amended the ‘previous statutory language. “A person 
commits the offense . . . if he possesses a handgun. . . on or about his person, 
in a vehicle occupies by him. . . ,” by striking the comma. Act 832 also added 
a new defense set out at AMCI 2d 7308-D. ib 


Carrying a weapon is a Class A misdemeanor. 


(Rel. 12-4/2020 Pub.60190) 


J) 

















73-25 FIREARMS AND OTHER WEAPONS AMCI 2d 7308-D 


AMCI 2d 73038-D | 
CARRYING A WEAPON—DEFENSE 


It is a defense to the charge of carrying a weapon that at the time of the act 
of carrying it the defendant: 


[was in his own (dwelling) (or) (place of business) (or) (on property in which 
he had a possessory or proprietary interest).] 


[was a (law enforcement officer) (correctional officer) (member of the armed 
forces) acting in the course and scope of his official duties.] 7 


[was assisting a (aw enforcement officer) (correctional officer) (member of the 
armed forces) acting in the course and scope of official duties, pursuant to the 
direction or request of such (law enforcement officer) (correctional. officer) 
(member of the armed forces). ] 


[was carrying the weapon when upon a journey (,unless the journey was 
through a commercial airport [when presenting at the security checkpoint in the 
airport] [or] [and the weapon was in his checked baggage and was not lawfully 
declared]).] 


[was a registered commissioned security guard acting in the course and scope 
of his duties. ] 

[was hunting game which Arkansas Game and Fish Commission rules and 
regulations allow to be hunted with a handgun. | 

[was on his way to or from a hunting area for the purpose of hunting game 
which Arkansas Game and Fish Commission rules and regulations allow to. be 
hunted with a handgun. ] 

[was a certified law enforcement officer on or off-duty. ] 

[was in possession of a concealed handgun and had a valid license to carry a 
concealed handgun and was not in a place in which the possession was 
prohibited. ] 

[was in possession of a handgun and was a retired law enforcement officer with 
a valid concealed carry authorization issued under federal or state law.] 

[(deputy) prosecuting attorney.] 

The defendant, in asserting the defense, is required only to raise a 
reasonable doubt in your minds. Consequently, if you believe that the defense 
has been shown to exist, or if the evidence with regard to the defense leaves 
you with a reasonable doubt as to the defendant’s guilt, then you must find 
him not guilty. 

Definition 

“Taw enforcement officer’—means any public servant vested by law with a 

duty to maintain public order or to make arrests for offenses. 
NOTE ON USE 

The definition should be given when requested by counsel or when the court 

feels that it will be helpful to the jury. 


(Rel. 12-4/2020 Pub.60190) 


AMCI 2d 7308-D ARK. MODEL JURY INSTR. : 73-26 


Arkansas Code Ann. § 5-73-120 (c) was amended in 2013 and 2015 to provide 
that carrying a weapon is “permissible” under stated circumstances. Formerly, the 
statute provided that the enunciated circumstances were defenses to the charge of 
carrying a weapon, and the defense is covered in AMCI 2d 7308-D. Whether these 
amendments possibly shift the burden of proof will be decided by the courts. 
Counsel may need to modify 7308 and 7308-D. 


See Section 5-73-119 e (6)(B) if there is an issue regarding an off-duty officer’s 
possession of valid identification. 


COMMENT 


Ark. Code Ann. § 5-73- 120. “Taw enforcement officer” is defined i in Ark. Code 
Ann. § 5-1-102. 


The enumerated defenses are not designated by the Code as affirmative 
defenses. Therefore, under Ark. Code Ann. § 5-1-111(c), if there is evidence to 
support one of the deferises it must be submitted to the jury, and the jury must be 
told that any reasonable doubt on that issue requires that the defendant be 
acquitted. 


For Arkansas cases dealing with the “journey” defense, see Riggins v. State, 17 
Ark. App. 68, 703 S.W. 2d 463 (1986); Woodall v. State, 260 Ark. 786, 543 S.W.2d 
957 (1976); Collins v. State; 183 Ark. 425, 36 S.W. 2d 75 (1931); Ellington v. 
Town of Denning, 99 Ark. 236, 138 S.W. 453 (1911); Ackerson v. State, 76 Ark. 
301, 89 S.W. 550 (1905); Holland v. State, 73 Ark 425, 84 S:W. 468 (1904); 
Hathcote v. State, 55 Ark. 181, 17 S.W. 721; Davis v. State, 45 Ark. 359 (1885). 


For licensing requirements, see Ark. Code Ann. § 5-73-301 et seg. 
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73-27 FIREARMS AND OTHER WEAPONS AMCI 2d 7309 


AMCI 2d 7309 
POSSESSION OF A FIREARM AT PUBLIC OR PRIVATE 
SCHOOL, ON SCHOOL BUS, OR AT SCHOOL BUS STOP 


Oe eters te ie sere’ o( Defendant). isechareed  awiththes offense sor 
possessing a firearm [at a public or private school] [or] [in or upon a school bus] 
[or] [at a school bus stop]. To sustain this charge the state must prove beyond a 
reasonable. doubt, that. skew et .s ) (defendant),.possessed..a 
firearm: 


[upon the developed property of a public school or private school (K through 
12).] [or] 


[in or upon any school bus.] [or] 


{at any school bus stop identified on the route lists published by a school district 
each year. ] 


Definition 
“Firearm.”’—means any device designed, made, or adapted to expel a projectile 
by the action of an explosive, or any device readily convertible to that use, 
including such a device that is not loaded or lacks a clip or other component to 


render it immediately operable, and components that can readily be assembled 
into such a device. 


NOTE ON USE 


Act 746 of 2013 amended Ark. Code Ann. § 5-73-119 (e) to provide that 
possessing a handgun or firearm is “permissible” under stated circumstances. 
Formerly, the statute provided that the enunciated circumstances were defenses to 
the charge, and the defense is covered in AMCI 2d 7309-D. The import of this 
amendment, including a possible shift in the burden of proof, will be decided by 
the courts. Counsel needs to consider Act 746 and possibly modify 7309 by 
reference to the elements in 7309-D. 


COMMENT 


Ark. Code Ann. § 5-73-119(a)(2)(A). Possession of a firearm at a school or bus 
stop or on a bus is a Class D felony. 


The fact that a firearm is “temporarily inoperable when school officials discover 
it” does not prevent prosecution under Ark. Code Ann. § 5-73-119. S.T. and C.B. 
v. State, 318 Ark. 499 (1994). The minor defendants were found delinquent for 
possessing a handgun at school even though parts were missing from the handgun, 
making its firing impossible, at the time school officials seized it. The Court also 
pointed out that the definition of a handgun at § 5-73-119(b) does not contain a 
requirement that a handgun be capable of firing at the time of possession. The 
Court withheld opinion on whether a successful defense could be based on a 
showing that, because of corrosion, for example, the handgun could not possibly 
be discharged. 


Pursuant to § 5-73-119(1)(2)(A0 was amended by 1994 Ark. Acts 58 to apply 
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to private as well as public facilities. Act 1282 of 1999 broadened the offense to 
cover all firearms. Prior to the 1999 change only handguns were covered. 
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73-29 FIREARMS AND OTHER WEAPONS AMEI 2d 7309-D 


AMCI 2d 7309-D 
POSSESSION OF HANDGUN AT PUBLIC OR PRIVATE SCHOOL, 
ON SCHOOL BUS, OR AT SCHOOL BUS STOP—DEFENSE 


It is a defense to the charge of possessing a handgun [at a public or private 
school] [or] [on a school bus] [or] [at a school bus stop] that at the time of the act 
of possessing it the defendant: 


[Was in his own (dwelling) (or) (place of business) (or) (on property in which 
he had a possessory or proprietary interest) except upon the property of a public 
or private institution of higher learning. ] 


[ Was. a (law enforcement officer) (correctional officer) (member of the armed 
forces) acting in the course and scope of his official duties. ] 


[Was assisting a (law enforcement officer) (correctional officer) (member of the 
armed forces) acting in the course and scope of official duties, pursuant to the 
direction or request of such (law enforcement officer) (correctional officer) 
(member of the armed forces). ] 


[Was a registered commissioned security guard acting in the course and scope 
of his duties. ] 


[Was hunting game which Arkansas Game and Fish Commission rules and 
regulations allow to be hunted with a handgun or firearm.] 


[Was on his way to or from a hunting area for the purpose of hunting game 
which Arkansas Game and Fish Commission rules and regulations allow to be 
hunted with a handgun or firearm. ] 


[Was a certified law enforcement officer on or off-duty.] 

(Was on a journey beyond the county in which he or she lived and was at least 
nineteen (19) years old.] | 

[Was participating (in a certified hunting safety course sponsored by the 
Arkansas Game and Fish Commission) (in a firearm safety course recognized and 
approved by [the Arkansas Game and Fish Commission] [a state or national 
nonprofit organization qualified and experienced in firearm safety]).] 


[ Was participating in a school-approved educational course or sporting activity 
involving the use of firearms. ] 


[Was a minor engaged in (lawful marksmanship competition or practice) 
(lawful recreational shooting) under the supervision of his (parent) (legal 
guardian) (other person 21 years of age or older standing in loco parentis) (or) 
(was traveling to or from a lawful marksmanship competition or practice or other 
lawful recreational shooting with an unloaded firearm accompanied by (his 
parent) (his legal guardian) (other person 21 years of age or older standing in loco 
parentis). 

The defendant, in asserting the defense, is required only to raise a 
reasonable doubt in your minds. Consequently, if you believe that the defense 
has been shown to exist, or if the evidence with regard to the defense leaves 


(Rel. 12-4/2020 Pub.60190) 


AMCI 2d 7309-D ARK. MODEL JURY INSTR. 73-30 


you with a reasonable doubt as to the defendant’s guilt, then sia must find 
him not’ guilty. 


Definition 


“Law enforcement officer’ means any public servant vested by law with a duty 
to maintain public order or to make arrests for offenses. 


NOTE ON USE 


The definition should be given when requested by counsel or cole thé court 
feels that it would be helpful to the jury. | 


Act 746 of 2013 amended Ark. Code Ann. § 5-73-119 (e) to provide that 
possessing a handgun or firearm is “permissible” under stated circumstances. 
Formerly, the statute provided that the enunciated circumstances were defenses to 
the charge. The import of this amendment, including a possible shift in the burden 
of proof, will be decided by the courts. Counsel needs to consider Act 746 and 
possibly modify 7309 by reference to the elements in 7309-D. 


See Section 5-73-119 e (6)(B) if there is an issue regarding an oi guys officer’s 
possession of valid identification. 


COMMENT 


Ark. Code Ann. § 5-73-119 (c). “Law enforcement officer” is defined in Ark. 
Code Ann. § 5-1-102. 


The enumerated defenses are not designated by the Code as affirmative 
defenses. Therefore, under Ark. Code Ann. § 5-1-111(c), if there is evidence to 
support one of the defenses it must be submitted to the jury, and the jury must be 
told that any reasonable doubt on that issue requires that the defendant be 
acquitted. | 


For Arkansas cases dealing with the “journey” defense, see Riggins v. State, 17 
Ark. App. 68, 703 S.W.2d 463 (1986); Woodell v. State, 260 Ark. 786, 543 S.W.2d 
957 (1976); Collins v. State, 183 Ark. 425, 36 S.W.2d 75 (1931); Ellington v. Town 
of Denning, 99 Ark. 236, 138 S.W. 453 (1911); Ackerson v. State, 76 Ark. 301, 89 
S.W. 550 (1905); Holland v. State, 73 Ark. 425, 84 S.W. 468 (1904); Hathcote v. 
State, 55 Ark. 181, 17 S.W. 721 (1891); Davis v. State, 45 Ark. 359 (1885). 


(Rel. 12-4/2020 Pub.60190) 





73-31 FIREARMS AND OTHER WEAPONS AMCI 2d 7310 


AMCI 2d 7310 | 
POSSESSION OF HANDGUN ON PROPERTY OF PUBLIC OR 
PRIVATE INSTITUTION OF HIGHER EDUCATION 

(Defendant(s )) [is] [are] charged with the offense 
of possessing a handgun on the property of a [public] [private] 
institution of higher education. To sustain this charge the State must prove beyond 
a reasonable doubt that... == == CCSCSC defendant(s) possessed a 
handgun upon the property of a [public] [private] institution of 
higher education [on or about his person] [or] [in a vehicle occupied by him] [or] 
[otherwise readily available for use] with a purpose to employ it as a weapon 
against a person. 


Definitions 


“Firearm.”—means any device designed, made, or adapted to expel a projectile 
by the action of an explosive, or any device readily convertible to that use, 
including such a device that is not loaded or lacks a clip or other component to 
render it immediately operable, and components that can readily be assembled 
into such a device. 


“Handgun.”—means any firearm with a barrel length of less than 12 inches that 
is designed, made, or adapted to be fired with one hand. 


“Purpose.” —A person acts with purpose with respect to his conduct when it is 
his conscious object to engage in the conduct. 


NOTE ON USE 


Definitions should be given when requested by counsel or when the court feels 
that they will be helpful to the jury. 


If one of the defenses set out in Ark. Code Ann. § 5-73-119(c) is interposed, 
then AMCI 2d 7309-D, appropriately modified, should be given. 


COMMENT 
Ark. Code Ann. § 5-73-119(a)(3)(A). This offense is a Class D felony. 


Ark. Code Ann § 5-73-119(a)(3)(A) has a complicated history. 1989 Ark. Acts 
649, the original act, prohibited handgun possession at the public schools and in 
school buses, but not at institutions of higher education. 1993 Ark. Acts 1166 
amended Ark. Code Ann § 5-73-119 to add subsection (3)(A) prohibiting the 
possession of a handgun on the property of a publicly-supported institution of 
higher education. However, 1993 Ark. Acts 1189 reenacted § 5-73-119 without 
this subsection. Neither act had an emergency clause, so they went into effect on 
the same date. It was the view of the Committee that, because Acts 1166 and 1189 
went into effect simultaneously, Act 1189 did not repeal any portion of Act 1166 
by implication, and the conflicting versions of S. 5-73-119(a) should be reconciled 
by giving effect to both acts. See Arkansas Railroad Commission v. Stout Lumber 
Co., 161 Ark. 164, 171, 255 S.W. 912, 914 (1923), quoting from Smith v. People, 
47 N.Y. 330: “Statutes enacted at the same session of the Legislature should 
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receive a construction, if possible, which will give effect to each.” 


The Legislature’s latest utterance on this subject, 1994 Ark. Acts 57 (Second 
Extraordinary Session), reenacted, as § 5-73-119(a)(3)(A), the handgun prohibi- 
tion at institutions of higher education, this time including private institutions. as 
well. It is now clear that § 5-73-119 covers institutions of higher education as well 
as public and private schools. | 
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AMCI 2d 7310-D 
POSSESSION OF HANDGUN ON PROPERTY OF PUBLIC OR | 
PRIVATE INSTITUTION OF HIGHER EDUCATION—DEFENSE 


It is a defense to the charge of possessing a handgun on the property of 


[public] [private] _ institution of higher education that at the time of 
the act of possessing the handgun, the defendant: 


[Was in his own (dwelling) (or) (place of business) (or) (on property in which 
he has a possessory or proprietary interest).] 

[Was a (law enforcement officer) (prison guard) (member of the armed forces) 
acting in the course and scope of his official duties. ] 


[ Was assisting a (law enforcement officer) (prison guard) (member of the armed 
forces) acting in the course and scope of official duties, pursuant to the direction 
or request of such (law enforcement officer) (prison guard) (member of the armed 
forces). ] | ) 

[Was a licensed security guard acting in the course and scope of his duties.] 


[Was hunting game which Arkansas Game and Fish Commission ruled and 
regulations allow to be hunted with a handgun. ] 

[Was a certified law enforcement officer on or off-duty. ] 

[Was on a journey and was at least nineteen (19) years old.] 

[Was participating (in a certified hunting safety course sponsored by the 
Arkansas Game and Fish Commission) (in a firearm safety course recognized and 
approved by [the Arkansas Game and Fish Commission] [a state or national 
nonprofit organization qualified and experienced in firearm safety]).] 

[ Was participating in a school-approved educational course or sporting activity 
involving the use of firearms.] 

[Was a minor engaged in (lawful marksmanship competition or practice) 
(lawful recreational shooting) under the supervision of (his parent) (his legal 
guardian) (other person 21 years of age or older standing in loco parentis) (or) 
(was traveling to or from such activity with an unloaded firearm accompanied by 
(his parent) (his legal guardian) (other person 21 years of age or older standing in 
loco parentis). 

The defendant in asserting the defense, is required only to raise a 
reasonable doubt in your minds. Consequently, if you believe that the defense 
has been shown to exist, or if the evidence with regard to the defense leaves 
you with reasonable doubt as to the defendant’s guilt, then you must find him 
not guilty. 

Definition 

“Taw enforcement officer.’-—-means any public servant vested by law with a 

duty to maintain public order or to make arrests for offenses. 


NOTE ON USE 
The definition should be given when requested by counsel or when the court 
feels that it will be helpful to the jury. 
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See Section 5-73-119 e (6)(B) 1f there is an issue Pe ee an off-duty fuses S 
possession oe valid identification. 


COMMENT 


Ark. Code Ann. § 5-73-119(c). “Law enforcement officer” is defined 1 in Ark. 
Code Ann. § 5-1- 102. 


The .enumerated defenses. are not fe aren fe the Code as SCRE 
defenses. Therefore, under Ark. Code Ann..§ 5-1-111(c), if there is evidence to 
support one of the defenses it must be submitted to the jury, and the jury must be 
told that any reasonable doubt on that issue requires that the defendant be 
acquitted. 


For Arkansas cases dealing with the “journey” defense, see Riggins v. State, 17 
Ark. App. 68, 703 S.W. 2d 463 (1986); Woodall v. State, 260 Ark..786, 543 S.W.2d 
957 (1976); Collins v. State; 183 Ark. 425, 36 S.W. 2d 75 (1931); Ellington v. 
Town of Denning, 99 Ark. 236, 138 S.W. 453 (1911); Ackerson v. State, 76 Ark. 
301, 89 S.W. 550 (1905); Holland v. State, 73 Ark 425, 84 S.W. 468 (1904); 
Hathcote v. State, 55 Ark: 181, 17 S.W. 721; Davis v. State, 45 Ark. 359 (1885). 
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AMCI 2d 7311 FURNISHING A HANDGUN TO A FELON 


ee EP fendani(s)) (18}| tare} Chiat sec with the offense 
of furnishing a handgun to a felon. To sustain this charge the State must prove 
beyond a reasonable doubt that _. = CC—C‘C;CSCSCSSSSCefendani ts ) ) 
[(sold) (or) (bartered) (or) (leased) (or) (gave) (or) (rented)] [(or) (otherwise 
furnished)] a handgun to a person who__ CCC fen tt( s) ) 
knew [had been found guilty of] [had pled (guilty) (nolo contendere) to] a felony. 


Definitions 
“Firearm.’’—means any devise designed, made, or adapted to expel a projectile 
by the action of an explosive, or any device readily convertible to that use, 
including such a device that is not loaded or lacks clip or other component to 


render it immediately operable, and components that can readily be assembled 
into such a device. 


“Handgun.”—means any firearm capable of firing rimfire ammunition or 
centerfire ammunition, and which is designed or constructed to be fired with one 
hand. 


“Knowingly.”"—-A defendant acts knowingly with respect to an attendant 
Ciroudisrance (1c, Whelier ee (eed: felony tad 
been convicted of, or pled guilty or nolo contendere to, a felony) when the - 
defendant is aware that the circumstance exists. 


NOTE ON USE 


The definitions should be given when requested by counsel or when the court 
feels that they will be helpful to the jury. 


COMMENT 


Ark. Code Ann. § 5-73-129(a). Furnishing a handgun to a felon is a Class B 
felony. 
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73-37 FIREARMS AND OTHER WEAPONS AMCI 2d 7312 


AMCI 2d 7312 
FURNISHING A PROHIBITED WEAPON TO A FELON 


(Defendant(s) [is] [are] charged with the offense 
of furnishing a prohibited weapon to a felon. To sustain this charge the State must 
prove beyond a reasonable doubt that__-= = SCS efeenaant( 5) 
[(sold) (or) (bartered) (or) (leased) (or) (gave) (or) (rented)] [(or) (otherwise 
furnished)] to a person who defendant(s)) knew [had been found guilty of] [had 
pled (guilty) (nolo contendere) to] a felony.)] 


fa bomb.] 
[metal knuckles. ] 
[a defaced firearm.] 
[an implement for the infliction of serious physical injury or death that serves 
no lawful purpose. 
Definitions 


“Firearm.”—means any devise designed, made, or adapted to expel a projectile 
by the action of an explosive, or any device readily convertible to that use, 
including such a device that is not loaded or lacks a clip or other component to 
render it immediately operable, and components that can readily be assembled 
into such a device. 


“Defaced firearm.”—means a firearm on which the manufacturer’s serial 
number or other identification mark required by law has been removed, marred, 
altered, covered, or destroyed. 


“Serious physical injury.’—means physical injury that creates a substantial risk 
of death or that causes protracted disfigurement, protracted impairment of health, 
or loss or protracted impairment of the function of any bodily member or organ. 

NOTE ON USE 

Definitions should be given when requested by counsel or when the court feels 

that they will be helpful to the jury. 
COMMENT 


Ark. Code Ann § 5-73-129(b). Furnishing a prohibited weapon to a felon is a 
Class B felony. The definition of “defaced firearm” is drawn from Ark. Code Ann. 
§ 5-73-106, 107. The definitions of “firearms,” “sawed-off shotgun,” “sawed-off 
rifle,” and “serious physical injury” are taken from Ark. Code Ann. § 5-1-1072. 
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73-39 FIREARMS AND OTHER WEAPONS AMCI 2d 7313 


AMCI 2d 7313 
POSSESSION OF HANDGUN IN A COURTROOM 


(Defendant(s) [is] [are] charged with the offense 
of possessing a handgun in a courtroom. To sustain this charge the State must 
prove beyond a reasonable doubt that. == = SCC efenantt(s ) ) 
possessed a handgun in a courtroom. 


Definition 


“Handgun.”—means any firearm capable of firing a rimfire ammunition or 
centerfire ammunition, and which is designed or constructed to be fired with one 
hand. 


NOTE ON USE 


This instruction may be modified for use for other violations of Ark. Code Ann. 
§ 5-73-122(a) (carrying a firearm in publicly owned buildings or facilities). These 
violations are Class A misdemeanors. 


COMMENT 


Ark. Code Ann. § 5-73-122(b). Possession of a handgun in a courtroom is a 
Class D felony. 
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73-41 FIREARMS AND OTHER WEAPONS AMCI 2d 7313-D 


AMCI 2d 7313-D 
POSSESSION OF A HANDGUN IN A COURTROOM—DEFENSE 


It is a defense to the charge of possessing a handgun in a courtroom that at the 
time of the act of possessing it the defendant: 


[Was a (law enforcement officer on or off-duty) (an officer of the court) (a 
bailiff). ] 

[Was authorized by the court to do so.] 

The defendant, in asserting the defense, is required only to raise a reasonable 
doubt in your minds. Consequently, if you believe that the defense has shown to 
exist, or if the evidence with regard to the defense leaves you with a reasonable 
doubt as to the defendant’s guilt, then you must find him not guilty. 

Definition 

“Law enforcement officer.’—means any public servant vested by law with a 

duty to maintain public order or to make arrests for offenses. 


NOTE ON USE 


The definition should be given when requested counsel or when the court feels 
that it will be helpful to the jury. 


See Ark. Code Ann. Section 5-73-122 (d) and (e) regarding requirement for an 
off-duty law enforcement officer to have valid identification and effect if officer is 
a party or witness in a case. | 


COMMENT 
Ark. Code Ann. § 5-73-122(b). “Law enforcement officer’ is defined in Ark. 
Code Ann. § 5-1-102. 


The enumerated defenses are not designated by the Code as affirmative 
defenses. Therefore, under Ark. Code Ann § 5-1-111(c), if there is evidence to 
support one of the defenses it must be submitted to the jury, and the jury must be 
told that any reasonable doubt on that issue requires that the defendant be 
acquitted. 


(Rel. 12-4/2020 Pub.60190) 
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CHAPTER 74 


5 CRIMINAL GANG, ORGANIZATION, 
OR ENTERPRISE 


SYNOPSIS 


j 7400. Introductory Note 
7401. Continuing Criminal Gang, Organization, or Enterprise in the First Degree 


7401.-PUF. Primary and Underlying Felonies—Continuing Criminal Gang, Organization, 
or Enterprise in the First Degree 


7402. Unauthorized Use of Property to Facilitate Offense 
7403. Soliciting a Minor to Become or Remain a Member of a Gang 
NOTE: Simultaneous Possession of Drugs and Firearms — SEE AMCI 2d 6420 


74-1 (Rel. 7-4/2010 Pub.60190) 


§ AMCI 2d 7400 ARKANSAS MODEL JURY INSTR. i 74-2 


§ AMCI 2d 7400 
INTRODUCTORY NOTE e 


Ark. Code Ann. § 5-74-108 provides that, where a defendant is convicted of 
committing a crime of violence in concert with two or more other persons, the 
penalty range is “increased by one classification.” Section 5-74-108(c). A special 
Stage-One explanatory instruction and verdict form permitting the jury to make a 
finding on the acting-in-concert allegation should be used in all cases where this 
allegation is made. See, e.g., AMCI 2d 1201-EXP and 1201-VE. ee 











e 


(Rel. 7-4/2010 Pub.60190) 


74-3 CRIMINAL GANGS AMCI 2d 7401 


AMCI 2d 7401 
CONTINUING CRIMINAL GANG, ORGANIZATION, OR 
ENTERPRISE IN THE FIRST DEGREE 


(Defendant(s)) [is] [are] charged with the offense of engaging 
in a continuing criminal [gang] [organization] [enterprise] in the first degree. 
To sustain this charge, the State must prove beyond a reasonable doubt that: 


First: He [committed] [attempted to commit] [solicited the commission of] 
(felony offense of violence or pecuniary gain); and 


Second: This offense was part of a continuing series of two (2) or more 
other felony offenses of violence or pecuniary gain: 
namely... (atleast two felony offenses of violence or 
pecuniary gain); and 

Third: With respect to the commission of these offenses, 

(defendant(s)) organized, supervised, or managed two (2) or 
more other persons with whom he acted in concert. 


Definitions 


“Offense of violence” means any violation of Arkansas law where a person 
purposely or knowingly causes, or threatens to cause, death or physical injury to 
another person or persons, specifically including rape. 


“Offense of pecuniary gain” means any violation of Arkansas law that results, 
or was intended to result, in the defendant receiving income, benefit, property, 
money, or anything of value. 


NOTE ON USE 


This instruction should be used in conjunction with AMCI 2d 7401-PUEF, 
defining the primary and underlying offenses. The definitions should be given in 
every case. In cases involving more than one defendant, upon request the court 
should repeat both instructions for each defendant. 


The punishment of a continuing criminal gang offense is geared to the penalty 
for the underlying offense mentioned in paragraph First. Consecutive sentences 
are required. See Note on Use to AMCTI 2d 7401-PUF. Use AMCI 2d 7401 and 
7401-PUF in conjunction with AMCI 2d 8101 and 8301-VF in stage one, and with 
the appropriately modified standard punishment instructions and verdict forms in 
stage two. 


If the defendant is charged with an attempt or solicitation, appropriate 
instructions from AMCI 2d Chapter 5 should be given in AMCI 2d 7401-PUF. 


Continuing criminal gang offenses in the second degree differ from first degree 
offenses only in that the State is not required in a second degree prosecution to 
prove that the defendant acted in a supervisory, managerial, or organizational 
capacity. With appropriate modifications, AMCI 2d 7401 and 7401-PUF may be 
used in a second degree prosecution. 


(Rel. 7-4/2010 Pub.60190) 


AMCI 2d 7401 ARKANSAS MODEL JURY INSTR. 3 74-4 


COMMENT 


Ark. Code Ann. § 5-74-104. Definitions are found at Ark. Code Ann. § 5-74- 
103. . 


The wording of Ark. Code Ann. § 5-74-104(a)(2) is virtually identical to that of 
Ark. Code Ann. § 5-64-414(a)(2), which appears to have been interpreted by the 
Arkansas Supreme Court to require proof of two felonies in addition to the 
primary felony. Hughey v. State, 310 Ark. 721, 840 S.W.2d 183 (1992). Therefore, 
this instruction, like AMCI 2d 6415, given in § 5-64-414 cases, requires proof of 
three felonies for conviction. 


Reversing the trial court’s ruling and turning aside double jeopardy arguments 
based on the federal and state Constitutions and Ark. Code Ann. § 5-1-110 (Repl. 
1993), the Arkansas Supreme Court, in Moore v. State, 321 Ark. 249, 261, 903 
S.W.2d 154, 160 (1995), held that a defendant tried under Ark. Code Ann. 
§ 5-64-114 (Repl. 1993) may be punished separately for both predicate offenses 
and continuing criminal enterprise offenses based on them. 

1995 Ark. Acts 657 amended Ark. Code Ann. § 5-1-110 to permit separate 
convictions for both (1) capital felony murder, first degree felony murder, and 
continuing criminal enterprise and (2) any underlying felonies (or predicate 
felonies in continuing criminal enterprise prosecutions) proved as an element of 
the murder or criminal enterprise. 


(Rel. 7-4/2010 Pub.60190) 











74-5 » CRIMINAL GANGS AMCI 2d 7401-PUF 


AMCI 2d 7401-PUF 
PRIMARY AND UNDERLYING FELONIES — CONTINUING 
CRIMINAL GANG, ORGANIZATION, OR ENTERPRISE IN THE 
FIRST DEGREE 


As a part of the charge of continuing criminal gang, organization, or 


enterprise in the first degree, the State contends 
that___——————s—s (deefendant(s)) [committed] [alesiipied to commit] [solicited 


the commission of] (felony offense of violence or 
pecuniary gain in paragraph First of AMCI 2d 7401). To ts this offense, the 
State must prove beyond a reasonable doubt: 


[insert appropriate elements from instructions on applicable offense.] 


In addition, as part of the charge of continuing criminal organization, or 
enterprise, the State contends that___._ =———s (paragraph First offense 
above) was part of a continuing series of two or more felony offenses, 
namely__..=- == C“‘(™C(Specify at least two felony offenses of 
violence or pecuniary gain). | 


To prove__ Ci‘. C(first additional felony offense of vio- 
lence or pecuniary gain), the State must prove beyond a reasonable doubt: 


[insert appropriate elements from instructions on applicable offense. ] 


To prove. sC(Second felony offense of violence or 
pecuniary gain), the State must prove beyond a reasonable doubt: 


[insert appropriate elements from instructions on applicable offense. | 
Definitions 


“Offense of violence” means any violation of Arkansas law where a person 
purposely or knowingly causes, or threatens to cause, death or physical injury to 
another person or persons, specifically including rape. 


“Offense of pecuniary gain” means any violation of Arkansas law that results, 
or was intended to result, in the defendant receiving income, benefit, property, 
money, or anything of value. 


NOTE ON USE 


A charge of continuing criminal gang, organization, or enterprise in the first 
degree requires proof of at least three felonies. This instruction is designed for use 
in defining these felonies, and it should be given in every prosecution under the 
continuing criminal gang statute. If the State has alleged that the continuing series 
consisted of more than three offenses, then the instruction should be appropriately 
modified to name and define each additional offense. If the defendant is charged 
with attempt or solicitation, appropriate instructions from AMCI 2d Chapter 5 
should be given as part of this instruction. 


Ark, Code Ann. § 5-74-104(a)(3) sets out the following special grading scheme: 
A person who engages in a continuing criminal gang, organization or enterprise in the first degree 


(Rel. 7-4/2010 Pub.60190) 


AMCI 2d 7401-PUF ARKANSAS MODEL JURY INSTR. : 74-6 


is guilty of a felony two classifications higher than the classification of the highest underlying 
predicate offense referenced-in subdivision (a)(1) of this section. A person who engages in a 
continuing criminal gang, organization, or enterprise where the underlying predicate offense is a 
Class A or Y felony shall be guilty of a Class. Y felony. 
Ark. Code Ann. § 5-74-104(c) provides that “any sentence of imprisonment 
imposed pursuant to this section shall be in 7 to any sentence imposed for 
the violation of a predicate criminal offense.” 


AMCI 2d 7401 and 7401-PUF should be used in coRfUne tin with AMCI 2d 
8101 and 8301-VF in stage one, and with the icp tie modified standard 
punishment instructions and verdict forms in stage two. 


COMMENT 
Ark. Code Ann. :§ 5-74-104. 


The wording of Ark. Code Ann. § 5-74-104(a)(2) is virtually identical to that of 
Ark. Code Ann. § 5-64- 414(a)(2), which appears to have been interpreted by the 
Arkansas Supreme Court ‘to require proof of two felonies in addition-to the 
primary felony. Hughey v. State, 310 Ark. 721, 840 S.W.2d 183 (1992). Therefore, 
this instruction, like AMCI 2d 6415, piven. in § 5-64-414 cases, requires proof of 
three felonies for conviction. 


Reversing the trial court’s ruling and eine aside double jeopardy arguments 
based on the federal and state Constitutions and Ark. Code Ann. § 5-1-110 (Repl. 
1993), the Arkansas Supreme Court, in Moore vy. State, 321 Ark. 249, 261, 903 
S.W.2d 154, 160 (1995), held that a defendant tried under Ark. Code Ann. 
§ 5-64-114 (Repl. 1993) may be punished separately for both predicate offenses 
and continuing criminal enterprise offenses. based on them. 


1995 Ark. Acts 657 amended Ark, Code Ann. § 5-1-110 to permit separate 
convictions for both (1) capital felony murder, first degree felony murder, and 
continuing criminal enterprise and (2) any underlying felonies (or predicate 
felonies in continuing criminal enterprise prosecutions) proved as an element of 
the murder or criminal enterprise. 


(Rel. 7-4/2010 Pub.60190} 


74-7 CRIMINAL GANGS AMCI 2d 7402 


AMCI 2d 7402 
UNAUTHORIZED USE OF PROPERTY TO FACILITATE OFFENSE 


(Defendant(s)) [is] [are] charged with the offense of unautho- 
rized use of another person’s property to facilitate a crime. To sustain this 


charge the State must prove beyond a_ reasonable doubt 
that____——— (defendant(s)) knowingly used [the property of (another 


DETSON niaotiag a> Anx|(another, person} o[2ods toe) Foire) (a oo neha (the 


property of another person) without [the owner’s knowledge] 
(the owner’s) knowledge] to facilitate in any 


way C—(i‘“‘C‘é(aas: leony Or Misdemeanor offense of violence 
or pecuniary gain). 


Definitions 


“Knowingly.” A person acts knowingly with respect to his conduct or the 
attendant circumstances when he is aware that his conduct is of that nature or that 
such circumstances exist. A person acts knowingly with respect to a result of his 
conduct when he is aware that it is practically certain that his conduct will cause 
such a result. 


“Offense of violence” means any violation of Arkansas law where a person 
purposely or knowingly causes, or threatens to cause, death or physical injury to 
another person or persons, specifically including rape. 


“Offense of pecuniary gain” means any violation of Arkansas law that results, 
or was intended to result, in the defendant receiving income, benefit, property, 
money, or anything of value. 

NOTE ON USE 

The definitions should be given in every case. 


Ark. Code Ann. §§ 5-74-101 et seg., does not define the term “facilitate” which 
is not a term of art in the Arkansas Criminal Code. Black’s Law Dictionary (4th 
Edition: 1957) defines “facilitate” as follows: “To make easy or less difficult, or 
to free from difficulty or impediment,” (citing Pon Wing Quong v. United States, 
111 F.2d 751, 756 (9th Cir., 1940)). 

COMMENT 

Ark. Code Ann. § 5-74-105. “Knowingly” is defined in Ark. Code Ann. 
§ 5-2-202. 

Unauthorized use of property is a Class B felony. 


(Rel. 7-4/2010 Pub.60190) 
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74-9 CRIMINAL GANGS AMCI 2d 7403 


AMCTI 2d 7403 
SOLICITING A MINOR TO BECOME OR REMAIN A MEMBER OF A 
GANG 


—__(Defendant(s)) [is] [are] charged with the offense of soliciting 
a minor to [become] [remain] a member of a gang. To sustain this charge the 


State must prove beyond a reasonable doubt that__. = -—S~——s defendant(s), 
by intimidation or duress, [(caused) (or) (aided) (or) (abetted) (or) (encouraged) 
(or) (solicited) (or) (recruited)] [(a minor) (______)fa minor)]| to [become] 
[or] [remain] a member of any group that______ ~~————(deffendant(s)) knew to 


be a criminal [(gang) (or) (organization) (or) (enterprise). | 
Definitions 


“Criminal gang, organization, or enterprise” means any group of three (3) or 
more individuals who commit a continuing series of two (2) or more predicate 
criminal offenses which are undertaken in concert with each other. 


“Predicate criminal offense” means any crime of violence or pecuniary gain. 


“Crime of violence” means any violation of Arkansas law where a person 
purposely or knowingly causes, or threatens to cause, death or physical injury to 
another person or person, specifically including rape. 


“Crime of pecuniary gain” means any violation of Arkansas law that results, or 
is intended to result, in the defendant receiving income, benefit, property, money 
or anything of value. 


“Knowingly.”—A defendant acts knowingly with respect to an attendant 
circumstance (i.e., whether a group was a criminal gang, organization, or 
enterprise) when the defendant is aware that the circumstance exists. 


NOTE ON USE 


The first four definitions should be given in every case. “Knowingly” should be 
defined when requested by counsel or when the Court believes it would be helpful 
to the jury. Use this instruction in conjunction with AMCI 2d 8101 and 8104. 


In Stage Two of the trial, use an appropriately modified version of AMCI 2d 
9201 with 9304-VE and 9305-VF if it is alleged that the defendant has previously 
been found guilty or pleaded nolo contendere to this offense. 


COMMENT 
Ark. Code Ann. § 5-74-201 to -203. 
This offense can be either a Class B or C felony. 


(Rel. 7-4/2010 Pub.60190) 
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CHAPTER 380 
SENTENCING: INTRODUCTION 


SYNOPSIS 


Sentencing: Introduction to Chapters 81-94 


80-1 (Rel. 7-4/2010 Pub.60190) 
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80-3 SENTENCING: INTRODUCTION § AMCI 2d 8000 


§ AMCI 2d 8000 
SENTENCING: INTRODUCTION TO CHAPTERS 81-94 


1993 Ark. Acts 551, for the most part codified at Ark. Code Ann. §§ 5-4-103 
(Repl. 1993) and 16-97-101 to -104 (Supp. 1993), sets out Arkansas’s new 
bifurcated trial procedure. Section 7 of Act 551, which is uncodified, provides: 
“The bifurcation procedures in Sections 1 and 2 of this act shall become effective 
on January 1, 1994... .” Because the act has procedural effects only and does not 
affect, for instance, the length of the sentence that may be imposed, the 
Committee’s view is that the act applies in felony jury trials commencing on or 
after January 1, 1994, regardless of when the offense is alleged to have been 
committed. See Jennings v. State, 276 Ark. 217, 633 S.W.2d 373 (1982), 
construing Ark. Const., art. 2, § 17. The Arkansas Supreme Court has also upheld 
the act against a challenge under the Ex Post Facto Clause of the federal 
Constitution. Williams y. State, 318 Ark. 846, 887 S.W.2d 530 (1994); Diffee v. 
State, 319 Ark. 669, 894 S.W.2d 564 (1995). 


Chapters 81-83 and 90-94 contain standard punishment instructions and 
verdict forms. Chapters 81-83 govern Stage-One proceedings in which the jury 
returns a verdict on the question of guilt; Chapters 90-94 govern Stage-Two 
proceedings in which a jury that has returned a verdict of guilt imposes sentence. 


Offenses defined in the Arkansas Criminal Code may be crudely divided into 
two categories: those for which only a single penalty is provided and those for 
which special bi- or tri-partite grading schemes are set out. Examples of the first 
category are offenses such as burglary and rape, where the jury is called on only 
to decide whether the defendant engaged in certain conduct. Instructions for these 
“routine,” single penalty offenses are designed for use with the standard 
Stage-One instructions (Chapters 81-83) and the standard Stage-Two instructions 
(Chapters 90-94). 

In the second category are cases where the jury must go further to make 
additional findings about, for instance, the monetary amount of damage done 
(criminal mischief) or the value of property stolen (theft). These offenses have 
special grading schemes and appear in the substantive offense chapters in this 
book accompanied by explanatory instructions and verdict forms designed for use 
in Stage One in conjunction with the standard concluding instructions 8103 and 
8104. The result of those instructions and findings will then dictate the appropriate 
standard forms from Chapters 90-94 to be used in Stage Two. 


In Stage One of every jury trial, either the standard Stage-One instructions and 
verdict forms or, if the offense is one requiring special instructions, a special 
explanatory instruction and verdict form will be used. In Stage Two, the standard 
instructions on sentencing will be used, regardless of whether special instructions 
were used in Stage One. Where used, the special verdict form findings in Stage 
One will determine the selection of the standard sentencing imstruction and verdict 
form for Stage Two. 
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8104. 


CHAPTER 81 


STAGE ONE: CONCLUDING 


Stage One 
Stage One 
Stage One 
Stage One 


INSTRUCTIONS 


SYNOPSIS 


: Standard Concluding Instructions—Findings 


: Jury to Reach Agreement if Possible—Deadlocked Jury 


: Standard Concluding Instructions—Jury not to Consider Punishment 


: Standard Closing Instructions 


81-1 


(Rel. 11-3/2018 Pub.60190) 


fa 


(Rel. 11-3/2018 Pub.60190) 


wi, 


)) 


» 


» 


) 


$1-3 STAGE ONE: CONCLUDING INSTRUCTIONS AMCI 2d 8101 


AMCI 2d 8101 
STAGE ONE: STANDARD CONCLUDING 
INSTRUCTIONS—FINDINGS 


If you find ESCs (defendant) guilty of _._—SCSsS(offense(s)) [ass 
charged], you will so indicate on a verdict form to be given you. If you find 
—____ (defendant) not guilty, you will so indicate on the appropriate 
verdict form. 


NOTE ON USE 
This instruction should be used in conjunction with AMCI 2d 8301. 


Where the jury has been instructed on lesser included offenses, these offenses 
should be listed in the alternative, and the bracketed language “as charged” should 
be omitted. 


Where the jury has been instructed on lesser included offenses requiring the 
giving of a special EXP instruction and a special verdict form, AMCI 2d 8101 may 
be appropriately modified so that it may be combined with the EXP instruction. 
See AMCI 2d 9502 (Illustrative Instructions: Burglary) para. 13. 
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81-5 STAGE ONE: CONCLUDING INSTRUCTIONS AMCI 2d 8102 


AMCI 2d 8102 
STAGE ONE: JURY TO REACH AGREEMENT IF 
POSSIBLE—DEADLOCKED JURY 


It is in the interest of the State of Arkansas and of the defendant(s) for you 
to reach an agreement in this case, if at all possible. A hung jury means a 
continuation of the case and a delay in the administration of justice. 


You should consider that this case will have to be decided by some jury 
and, in all probability, upon the same testimony and evidence. It is unlikely 
that the case will ever be submitted to 12 people more intelligent, more 
impartial, or more competent to decide it. 


Under your oath as jurors, you have obligated yourselves to render 
verdicts in accordance with the law and the evidence. In your deliberations 
you should weigh and discuss the evidence and make every reasonable effort 
to harmonize your individual views on the merits of the case. Each of you 
should give due consideration to the views and opinions of other jurors who 
disagree with your views and opinions. No juror should surrender his sincere 
beliefs in order to reach a verdict; to the contrary, the verdict should be the 
result of each juror’s free and voluntary opinion. By what I have said as to 
the importance of the jury reaching a verdict, I do not intend to suggest or 
require that you surrender your conscientious conviction, only that each of 
you make every sincere effort to reach a proper verdict. Therefore, I request 
the jury to retire for further deliberation for a reasonable time in an attempt 
to reach a verdict. 


NOTE ON USE 


This instruction should not be given until the jury, after prolonged deliberation, 
has not reached a verdict. There is no definitive time line that must be applied by 
the trial court in addressing jury deliberations. The trial court did not abuse its 
discretion when it gave the jury the “dynamite” instruction after it had been 
deliberating for approximately an hour and a half. Moore v. State, 2015 Ark. App. 
480, 469 S.W.3d 801. Trial court did not commit reversible error in giving this 
instruction after the jury deliberated for two hours. Davis v. State, 319 Ark. 460, 
892 S.W. 2d 472 (1995). Trial court did not commit reversible error in giving this 
instruction after the jury deliberated for two hours and twenty minutes. Bankston 
v. State, 83 Ark. App. 53, 117 S.W.3d 623 (2003). The trial judge may wish to give 
this type of instruction in his own words. The above is submitted as a guide to 
avoid errors sometimes made. 

COMMENT 

The trial court may detail to the jury the ills attendant upon disagreement, the 
expense and length of time a case has been pending, the length of time it has taken 
to try the case, and that the case will have to be decided by some jury at some 
future time. Stepp v. State, 170 Ark. 1061, 282 S.W. 684 (1926); McGaha vy. State, 
216 Ark. 165, 224 S.W.2d 534 (1949). It is proper for the trial court to warn the 
jury to lay aside pride of opinion and consult with each other for the purpose of 
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AMCI 2d 8102 ARK. MODEL JURY INSTR. $1-6 


harmonizing their views, if possible, and that it is their duty to apply the law as 
given by the court to the facts and deal with each’ other in a spirit of candor in 
order to arrive at a verdict, so long as the court does not comment on the evidence 
and makes it clear that no juror should surrender his sincere beliefs in order to 
reach a verdict. Evans v. State, 252 Ark. 335, 478 S.W.2d 874.(1972);. Hardin v. 
State, 225 Ark. 602, 284 S.W.2d 111 (1955); Benson v. State, 149.Ark. 633, 233 
S.W. 758 (1921). . 


There is no definitive time line that must be applied by the trial court in 
addressing jury deliberations. Thus, the trial court did not abuse its discretion 
when it gave the jury the “dynamite” instruction after it had been deliberating for 
approximately an hour and a half. Moore v. State, 2015 Ark. App. 480. 
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$1-7 STAGE ONE: CONCLUDING INSTRUCTIONS AMCI 2d 8103 


AMCI 2d 8103 
STAGE ONE: STANDARD CONCLUDING INSTRUCTIONS—JURY 
NOT TO CONSIDER PUNISHMENT 


In your deliberations the subject of punishment is not to be discussed or 
considered by you. If you return a verdict of guilty, the matter of punishment 
will be submitted to you separately. 


NOTE ON USE 


This instruction should be given immediately prior to the final closing 
instruction in stage one of all trials. Instructions and verdict forms for use in the 
second stage of trials are found in Chapters 90-94. 


Only the first sentence of this instruction should be used if, pursuant to Ark. 
Code Ann. § 5-4-103(b)(4), the court is to fix punishment. 
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81-9 STAGE ONE: CONCLUDING INSTRUCTIONS AMCI 2d 8104 


AMCI 2d 8104 
STAGE ONE: STANDARD CLOSING INSTRUCTIONS 


Members of the jury, when you reach the jury room you will elect one of 
your members as foreman. 


You will consider and complete [one of] the following verdict form(s]. 
(Here the appropriate verdict form[s] will to be read to the jury.) 


All twelve of you must agree on the verdict, but only the foreman need sign 
the verdict form. 


(Here the closing arguments for Stage One will be made.) 
The jury will now retire to the jury room to deliberate. 
NOTE ON USE 
This instruction should be read to the jury at the end of Stage One of the trial. 
The verdict forms should be read to the jury in every case. 
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CHAPTER 82 


STAGE ONE: ENHANCEMENT 
INSTRUCTIONS 


SYNOPSIS 


8200. Stage One—Introductory Note—Engaging in Violent Criminal Group Activity 
8201-EXP-F. Stage One—Use of Firearm 

8202. [Reserved] 

$203-EXP. Stage One—Felony in Presence of Child 

8204-EXP. Stage One—Methamphetamine Offense in Presence of Certain Persons 
8205-EXP. Stage One—Controlled Substance Offense In Proximity To Certain Facilities 


$206-EXP. Stage One—Targeting Law Enforcement Officer, First Responder, or Their 
Family 


8207-EXP. Stage One—Extended Term Of Imprisonment—Targeting Victim At Church 
Or Other Place Of Worship—Serious Violent Felony 
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82-3 ENHANCEMENT INSTRUCTIONS AMCI 2d 8200 


AMCI 2d 8200 
STAGE ONE—INTRODUCTORY NOTE—ENGAGING IN VIOLENT 
CRIMINAL GROUP ACTIVITY 


Under Ark. Code Ann. § 5-74-108, a person who commits a crime of violence 
while acting in concert with two or more other people is exposed to enhanced 
penalties. Enhancement takes the form of increasing the defendant’s exposure to 
punishment by one grade—e.g., from class B felony punishment to class A felony 
punishment. Enhancement is mandatory. The instruction given the jury should 
state that, upon finding that the defendant committed a violent felony in concert 
with two or more other people, the jury must sentence the defendant to the higher 
classification. Moreover, the fact that the group was not a criminal gang, 
organization, or enterprise is not a defense. 


Whether a defendant has committed a crime of violence in concert with two or 
more other people should be determined in Stage One by use of an instruction 
explicitly permitting such a finding. If there are findings of guilt and concerted 
action, the Stage-Two verdict form should be appropriately modified to require 
imposition of enhanced punishment. 


Because there are many crimes of violence defined by the Arkansas Criminal 
Code and dealt with in this book, no standard language has been included in 
instructions on violent crimes throughout this book. 


(Rel. 12-4/2020 Pub.60190) 
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82-5 ENHANCEMENT INSTRUCTIONS AMCI 2d 8201-EXP-F 


AMCI 2d 8201-EXP-F 
STAGE ONE—USE OF FIREARM 


The State has alleged that__ (defendant) employed a firearm as a 
means of (committing) (or) (escaping from the commission of). === (felony). 
To sustain this allegation the State must prove beyond a reasonable doubt that 

(defendant) employed a firearm as a means’ of (committing) (or) 


(escaping from the commission of) the alleged __. Ss (felony) [or (list 
any lesser included felonies submitted to jury)). : 
If you find Ss (defendant) guilty of the offense of 


(felony) {or (list any lesser included felonies submitted to jury)], you will so 
indicate on the verdict form(s) provided you. You will also make a finding about 
whether (defendant) employed a firearm as a means of (committing) 
(or) (escaping from the commission of) the offense. 


If you reach a verdict of not guilty, you will indicate this on the form. 
Definitions 


“Firearm” means any device designed, made, or adapted to expel a projectile by 
the action of an explosive or any device readily convertible to that use, including 
such a device that is not loaded or lacks a clip or other component to render it 
immediately operable, and components that can readily be assembled into such a 
device. 


NOTE ON USE 


The definition of “firearm” should be given when requested by counsel or when 
the court feels that it would be helpful to the jury. The definition of “firearm” is 
taken from Ark. Code Ann. § 5-1-102. 


This instruction should be used in conjunction with AMCI 2d 8302-VF when 
the defendant is charged with having employed a firearm as a means of 
committing or escaping from a felony. 


Act 1047 of 2007 added subsection (e) to § 16-90-120 addressing eligibility for 
parole or transfer to community correction, and it applies to felony offenses 
involving the use of a firearm committed on or after July 31, 2007. For subsection 
(e)(1)(A), use part Il of AMCI 2d 9404, for subsection (e) (1)(B), use part Hl of 
AMCTI 2d 9404, and for subsection (e)(1)(C), use either AMCI 2d 9401 or 9402. 
However, § 16-90-120 (e)(2) further provides that the sentencing court may waive 
the foregoing if all of the following circumstances exist: (A) The defendant was 
a juvenile when the offense was committed; (B) The defendant was merely an 
accomplice to the offense; and (C) The offense was committed on or after the 
effective date of the act. Modification of these instructions may be required. 


COMMENT 


Ark. Code Ann. § 16-90-120 provides that a defendant convicted of a felony 
who employs a firearm as a means of committing or escaping from the felony may 
be subjected to an additional period of imprisonment of up to I5 years. 
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AMCI 2d 8201-EXP-F — ARK. MODEL JURY INSTR’ gS 


In Watson v. State, 71 Ark. App. 52, 26 S.W.3d 588 (2000), the jury found the 
defendant guilty of second-degree murder and fixed his imprisonment at 20 years. 
The jury also found that defendant used a firearm in the commission of the felony 
but was not asked to fix a term of imprisonment. After the jury was dismissed, the 
court imposed an additional term of imprisonment of 15 years based on the use of 
the firearm. The Court of Appeals ruled that the jury, not the court, should have 
determined the extent to which the sentence should have been enhanced for the 
use of a firearm and reduced the sentence to 20 years. See, also, Johnson v. State, 
249 Ark. 208, 458 S.W.2d 409 (1970), holding that a defendant could not. be 
subjected to an additional period of confinement for use of a firearm in the 
absence of a jury finding that a firearm had been used in the commission of a 
felony. Both cases also hold that the information must charge the defendant with 
the use of a firearm. 


Trial court did not err in giving this instruction when state sought a sentencing 
enhancement for defendant’s use of a firearm pursuant to Ark. Code Ann. 
§ 16-90-190. Neely v. State, 2010 Ark. 452, 370 S.W.3d 820 (2010). 


In Martinez v. State, 2019 Ark. 85, appellant was convicted of capital murder, 
unlawful discharge of a firearm from a vehicle, and terroristic act. His sentence 
was enhanced by the provisions of Ark. Code Ann. § 16-90-120(a), which permit 
an enhanced sentence for employing a firearm in the commission of a felony. The 
jury was given an instruction on the enhancement and provided a verdict form for 
the enhancement. The verdict form. was not completed, and the jury did not render 
a specific verdict on the enhancement in open court. However, appellant’s 
sentence was enhanced pursuant to the statute. On appeal, appellant asserted that 
his sentence was illegal because the jury did make a finding on the enhancement. 
The Supreme Court concluded that based upon the facts of the case, the sentence 
was not illegal. Specifically, the information alleged that appellant used a firearm 
in the commission of a felony, and the jury found appellant guilty beyond a 
reasonable doubt of unlawful discharge of a firearm, a Class Y felony. The jury 
also found that appellant shot a firearm from a vehicle and killed a person, which 
resulted in appellant being charged with and convicted of capital murder. The 
convictions for capital murder and unlawful discharge of a firearm required the 
jury to find beyond a reasonable doubt that appellant used a firearm in the 
commission of the capital murder. Additionally, the court noted that because the 
enhancement was not a substantive offense, but rather a sentencing enhancement, 
the findings of guilt made by the jury were sufficient to trigger the application of 
Ark. Code Ann. § 16-90-120. 


AMCI 2d 8202 RESERVED 


(Rel. 12-4/2020 Pub.60190) 
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82-7 ENHANCEMENT INSTRUCTIONS AMCI 2d 8203-EXP 


AMCI 2d 8203-EXP 
STAGE ONE—FELONY IN PRESENCE OF CHILD 


The State has alleged that__ ~~——————s (defendant) committed the offense of 
(felony) in the presence of a child. To sustain this allegation the 
State must prove beyond a reasonable doubt that __. Ss (defendant) 
committed the offense of __. ~————_—s (felony) (in the physical presence of a 
person under 18 years of age) (or) (knowing or having reason to know that a 
person under 18 years of age was present and might see or hear an act of 
(felony)). 

If you find __ CSC‘ (defendant) silly of the offense of _.- = 
(felony), you will so indicate on the verdict form(s) provided you. You will also 
make a finding about whether__-=—=—=—SS—S——s—<C« defendant) commmniitttted the offense 
in the presence of a child. If you reach a verdict of not guilty, you will indicate 
this on the form. 


NOTE ON USE 


The 2019 amendments to this section rewrote the eligible felonies, removing 
Manslaughter and adding Aggravated Robbery, Rape and Sexual Assault in the 
Second Degree. This instruction should be used in conjunction with AMCI 2d 
8303-VF when the defendant is charged with having committed in the presence of 
a child any of the following offenses: 


Capital murder, § 5-10-101; 

Murder in the first degree, § 5-10-102; 

Murder in the second degree, § 5-10-103; 

Aggravated robbery, § 5-12-103; 

A felony offense of assault or battery under § 5-13-201 et seq.; 
Rape, § 5-14-103; 

Sexual assault in the second degree, § 5-14-125; or 


A felony offense of domestic battering or assault on a family or household 
member under § 5-26-303—§ 5-26-3 

The instruction should be given in addition to the instruction for the underlying 
felony. 


COMMENT 


Ark. Code Ann. § 5-4-702(a) provides that a defendant who commits homicide, 
assault, battery, domestic battering, or assault on a family member or household 
member in the presence of a child may be subjected to an additional period of 
imprisonment of not less than 1 and not more than 10 years. 


Ark. Code Ann. § 5-4-702(b) provides that a defendant who commits aggra- 
vated cruelty to a dog, cat, or equine (§ 5-62-104) in the presence of a child may 
be subjected to an additional period of imprisonment not to exceed five years. 


(Rel. 12-4/2020 Pub.60190) 
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$2-9 ENHANCEMENT INSTRUCTIONS AMCI 2d 8204-EXP 


AMCI 2d 8204-EXP 
STAGE ONE—METHAMPHETAMINE OFFENSE IN PRESENCE OF 
CERTAIN PERSONS 


The State has alleged that__.  =~=————s (defendant) committed the offense of 
(manufacture of methamphetamine) (or) (possession of drug paraphernalia with 
the purpose to manufacture methamphetamine) in the presence of (a minor) (an 
elderly person) (an incompetent person). To sustain this allegation, the State must 
prove beyond a reasonable doubt that__.-————S—SSs (defendant) committed the 
offense of (manufacture of methamphetamine) (or) (possession of drug parapher- 
nalia with the purpose to manufacture methamphetamine): 


[in the presence of (a minor) (an elderly person) (an incompetent person).] 


[with (a minor) (an elderly person) (an incompetent person) in the same home 
or building (where the methamphetamine was being manufactured) (where the 
drug paraphernalia to manufacture methamphetamine was in use or was in 
preparation to be used).] 

[with (a minor) (an elderly person) (an incompetent person) (present in the 
same immediate area) (or) (in the same vehicle) at the time of 
(defendant’s) arrest for the offense. 

If you find SC (defendant) guilty of the offense of (manufacture of 
methamphetamine) (possession of drug paraphernalia with the purpose to manu- 
facture methamphetamine), you will so indicate on the verdict form provided to 
you. You will also make a finding about whether __.. ———S—CSC<(de fend annt) 
committed the offense in the presence of (a minor) (an elderly person) (an 
incompetent person). 

If you reach a verdict of not guilty, you will indicate this on the form. 

Definitions 
“Elderly person” means any person seventy (70) years of age or older. 


“Incompetent person” means any person who is incapable of consent because 
he or she is physically helpless, mentally defective, or mentally incapacitated. 


“Minor” means any person under eighteen (18) years of age. 


NOTE ON USE 


This instruction should be used in conjunction with AMCI 2d 8304 2d VF when 
the defendant is charged with having committed an offense under Ark Code Ann. 
§ 5-64-401(a)(1)(@) (repealed effective July 27, 2011), § 5-64-423, or Ark Code 
Ann. § 5-64-403(c) (repealed effective July 27, 2011), § 5-64-443 in the presence 
of a minor, an elderly person, or an incompetent person. 


COMMENT 


Ark. Code Ann. § 5-64-407. This section contains definitions for “minor,” 
“elderly person,” and “incompetent person.” 


(Rel. 12-4/2020 Pub.60190) 
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$2-11 ENHANCEMENT INSTRUCTIONS AMCI 2d 8205-EXP 


AMCI 2d 8205-EXP 
STAGE ONE—CONTROLLED SUBSTANCE OFFENSE IN 
PROXIMITY TO CERTAIN FACILITIES 


The State has alleged that__._ (defendant) committed the offense 
of [possessing] [delivering] [possessing with the purpose to deliver] [manufac- 
turing] [or] [trafficking] a controlled substance in proximity to 


[a city or state park] 


{a public or private elementary or secondary school, public vocational school, 
or private or public college or university] 


[a designated school bus stop] 


[a skating rink, Boys Club, Girls Club, YMCA, Nee or community or 
recreation center or video arcade] 


[a publicly funded and administered multifamily housing development] 
[a drug or alcohol treatment facility] 

[a day care center] | 

[a church] [or] 

[a domestic abuse shelter]. 


To sustain this allegation the State must prove beyond a reasonable doubt 
that (defendant) (knowingly) (purposely) committed the offense of __.. 
(insert applicable offense) on or within 1,000 feet of the real property of 

(insert applicable location). 


If you find (defendant) guilty of the offense of _. ss (insert 
applicable controlled substance offense), you will so indicate on the verdict 
form(s) provided you. You will also make a finding about whether (defendant) 
committed the offense in proximity to __.._SSSSs (insert applicable location). 
If you reach a verdict of not guilty, you will indicate this on the form. 


Definitions 


“Knowingly.’—A person acts knowingly (or with knowledge) with respect to 
his conduct or the circumstances that exist at the time of his act when he is aware 
that his conduct is of that nature or that such circumstances exist. A person acts 
knowingly with respect to a result of his conduct when he is aware that it is 
practically certain that his conduct will cause such a result. 


“Purposely.”—-A person acts with purpose with respect to his conduct or a 
result thereof when it is his conscious object to engage in conduct of that nature 
or to cause such a result. 


“Recreation center” means a public place of entertainment consisting of various 
types of entertainment, including, without limitation to, billiards or pool, ping 
pong or table tennis, bowling, video games, pinball machines, or any other similar 
type of entertainment. 


(Rel. 12-4/2020 Pub.60190) 


AMCI 2d 8205-EXP ARK. MODEL JURY INSTR. §2-12 


“Shelter” means any entity that: (A) Provides services including food, housing, 
advice, counseling, and assistance to victims of domestic’abuse and their minor 
dependent children in this state; and (B) Meets the program, fiscal, and training 
requirements. of the law, , 


| NOTE ON USE | 
This instruction should be given in addition to the instruction for the underlying 
controlled substance offense. 


This enhancement is to be used with a violation of § 5-64-419 (possession) ae 
when the offense is a Class C felony or greater. 


The statutory language regarding “a designated school bus stop” includes “as 
identified on the route list published by a public school district each year.” If a jury 
issue is presented by this language, then the instruction should be modified. 

When this instruction is used, refer to AMCI 2d 8303 VF, 9204, and 9316. VF 
as a model for additional verdict forms. The applicable controlled substance 


offense should be inserted and “in proximity to ___——————Ss [applicable 
location] should be substituted for “in the presence of a child.” . 
COMMENT 


Ark. Code Ann. § 5-64-411. “Recreation center’ is defined in § 5-64-411. 
“Shelter” 1 is defined i in § 9-4-1092. 


Any person who commits an offense under § 5-64 419 erin and the 
offense is a Class C felony or greater) or under Ark. Code Ann. §§ 420-440 
(delivering, possessing with purpose to deliver, manufacturing, or trafficking a 
controlled substance may be subject to an enhanced sentence of an additional term 
of imprisonment of ten (10) years if the offense is committed on or within one 
thousand (1,000) feet of the location’s real property). 


The enhanced portion of the sentence shall be consecutive or concurrent to any 
other sentence imposed. Any person convicted under this section shall not. be 
eligible for early release on parole for the enhanced portion of the sentence. 


The statute specifies a notice to be posted at the entrances to the property; 
however, the posting of the notice shall not be a necessary element for the 
enhancement of a sentence. 

In Small v. State, 2018 Ark. App. 80, the Court of Appeals held that the location 
where the act is committed requires a culpable mental state, but Ark. Code Ann. 
§ Section 5-64-411 does not proscribe one; therefore, one must be imputed 
pursuant to Ark. Code Ann. § 5-2-203(b), which provides, a culpable mental state 
is established only if a person acts purposely, knowingly, or recklessly. | 


(Rel. 12-4/2020 Pub.60190) 





$2-13 ENHANCEMENT INSTRUCTIONS AMCI 2d 8206-EXP 


AMCI 2d 8206-EXP . 
STAGE ONE—TARGETING LAW ENFORCEMENT OF FICER, FIRST 
RESPONDER, OR THEIR FAMILY 


The State has alleged that_____.____ (defendant) in committing the offense 
of targeted the victim because the victim was (currently employed) 
(or) (formerly employed) as a (law enforcement officer) (or) (first responder) (or) 
(a family member of a current or former (law enforcement officer) (or) (first 
responder)). 


To sustain this allegation, the State must prove beyond a reasonable doubt that 
Ss (defendant) in committing the offense of ___-_-__—~_—_ purposely 
selected the victim because the victim was (currently employed) (or) (was 
formerly employed) as a (law enforcement officer) (or) (first responder) (or) (a 
family member of a current or former (law enforcement officer) (or) (first 
responder)). 


If you finds (defendant) guilty of the offense of 
you will so indicate on the verdict form(s) provided you. You will also Haken a 
finding about whether... SSCs (defendant) targeted the victim because the 


victim was (currently employed) (or) (formerly employed) as a (aw enforcement 
officer) (or) (first responder) (or) (a family member of a current or former (law 
enforcement officer) (or) (first responder)). If you reach a verdict of not guilty, you 
will indicate this on the form. 


Definitions 


“Family member of a current or former law enforcement officer or first 
responder” means the husband, wife, son, daughter, brother, sister, or parent of a 
current or former law enforcement officer or first responder. 

“First responder’ means a firefighter or a person employed as an emergency 
medical provider. 


“Law enforcement officer” includes without limitation a prosecuting attorney or 
a deputy prosecuting attorney, code enforcement officer, and corrections officer. 

“Purposely.”—A person acts purposely with respect to his conduct when it is 
his conscious object to engage in the conduct. 


NOTE ON USE 


This instruction should be used in conjunction with AMCI 2d 8305-VF. The 
instruction should be given in addition to the instruction for the underlying 
offense. 


This instruction may be modified for use with Act 955 of 2017 (Ark. Code Ann. 
§ 5-4-705), targeting a freight rail or public transit employee. 
COMMENT 


Ark. Code Ann. § 5-4-704. Definitions are found in § 5-4-701. This sentence 
enhancement is not applicable if an element of the underlying offense is that the 


(Rel. 12-4/2020 Pub.60190) 


AMCI 2d 8206-EXP ARK. MODEL JURY INSTR. 82-14 


victim is a law enforcement officer or first responder. § 5-4-704(d). _ 


(Rel. 12-4/2020 Pub.60190) 











82-15 ENHANCEMENT INSTRUCTIONS AMCI 2d 8207-EXP 


AMCTI 2d 8207-EXP 
STAGE ONE—EXTENDED TERM OF 
IMPRISONMENT—TARGETING VICTIM AT CHURCH OR OTHER 
PLACE OF WORSHIP—SERIOUS VIOLENT FELONY 


The State has alleged that__. ~~~ —S——s (defendant) in committing the offense 
of [offense—serious felony involving violence] is subject to an extended term of 
imprisonment because the victim was present on the grounds of a church or other 
place of worship at the time of the offense. 


To sustain this allegation, the State must prove beyond a reasonable doubt that 

(defendant) purposely selected the victim of __..-—~—=—=——E—s (offense) 

Sune [he] [she] [they] [was] [were] present on the grounds of or in a church or 
other place of worship when committing the offense. 


If you find SC (defenant) guilty of the offense of, you will so 
indicate on the verdict form(s) provided you. You will also make a finding about 
whether ___===—s—s—CSCSCés (defendant) selected the victim because the victim was 


present on the grounds of or in a church or other place of worship. If you reach 
a verdict of not guilty, you will indicate this on the form. 


Definitions 


“Purposely.”—A person acts purposely with respect to his conduct when it is 
his conscious object to engage in the conduct. 


NOTE ON USE 


This instruction should be used in conjunction with AMCI 2d 8306-VF. The 
instruction should be given in addition to the instruction for the underlying 
offense. 


COMMENT 
Ark. Code Ann. § 5-4-707. 


(Rel. 12-4/2020 Pub.60190) 
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CHAPTER 83 


STAGE ONE: VERDICT FORMS 


8301-VF. 
8302-VFE. 
8303-VF. 
8304-VF. 


8305-VF. 


8306-VF. 


SYNOPSIS 


Stage One: Standard Verdict Form 
Stage One: Verdict Form Firearm Enhancement 
Stage One: Verdict Form—Enhancement For Felony In Presence Of Child 


Stage One: Verdict Form—Enhancement For Methamphetamine Offense In 
Presence Of Certain Persons 


Stage One: Verdict Form—Enhancement For Targeting Law Enforcement 
Officer, First Responder, Or Their Family 


Stage One: Extended Term Of Imprisonment—Targeting Victim At Church Or 
Other Place Of Worship—Serious Violent Felony Verdict Form 


(Text continued on page 83-3) 


83-1 (Rel. 12-4/2020 Pub.60190) 
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AMCI 2d 8301-VF STAGE ONE; VERDICT FORMS 83-3 
AMCI 2d 8301-VF 


STAGE ONE: STANDARD VERDICT FORM 


We, the Jury, find ___........._____— (defendant) guilty of 
(offense). 
FOREMAN 
SVC, MCs JULY, CLR eC ENOL) MDL 
guilty. 
FOREMAN 


(Rel.4—4/04 Pub.60190) 


83-4 ARKANSAS MODEL JURY INSTRUCTIONS AMCI 2d 8301-VF 


NOTE ON USE | 


Use this verdict form in conjunction with AMCI 2d 8104. 

If verdict forms for lesser included offenses are given, the not guilty 
verdict should be given on a separate form. 

Where the jury has been instructed on lesser included offenses requiring 
the giving of a special EXP instruction and a special verdict form, AMCI 
2d 8301-VF may be appropriately modified so that it may be combined 
with the special verdict form. See AMCI 2d 9502 (Illustrative Instructions: 
Burglary) paragraph15. ik 


(Rel.4—4/04 Pub.60190) 


AMCI 2d 8302-VF STAGE ONE: . VERDICT FORMS 83-5 
AMCI 2d 8302-VF 


STAGE ONE: VERDICT FORM — FIREARM ENHANCEMENT 


Tf 8 OM F100 peed patho tasks ty raco (defendant),..guilty 
OL we. the. gure. tnd pifelony) for feasoma aie - mu be 1 Lat 
(list any lesser included felonies submitted to jury)|, you shall complete 
the following: 

Do you, the Jury, find beyond a reasonable doubt, that 
ST (de feridant) employed a firearm as a means 
of (committing) (or) (escaping from the commission of) the 

(felony) [or (list anylesser included felonies 
submitted to Jury)). 

BYES 

NO 








FOREMAN 


(Rel.4—4/04 Pub.60190) 


83-6 ARKANSAS MODEL JURY INSTRUCTIONS AMCI 2d 8302-VF 


NOTE ON USE 


This verdict form should be used in conjunction with AMCI 2d 8201- 
EXP-F. The form should be provided to the jury in addition to the 
appropriate AMCI 2d 8301-VF standard verdict form or forms for the 
underlying felony. 


If a verdict of guilty is returned and the question is answered in the 
affirmative, AMCI 2d 9203 should be used in Stage Two. | 


COMMENT 


Ark. Code Ann. § 16-90-120 provides that a defendant convicted of 
a felony who employs a firearm as a means of committing or escaping 
from the felony may be subjected to an additional period of imprisonment 
of up to 15 years. 

In Watson v. State, 71 Ark. App. 52, 26 S.W.3d 588 (2000), the jury 
found the defendant guilty of second-degree murder and fixed his impris- 
onment at 20 years. The jury also found that defendant used a firearm 
in the commission of the felony but was not asked to fix a term of 
imprisonment. After the jury was dismissed, the court imposed an 
additional term of imprisonment of 15 years based on the use of the 
firearm. The Court of Appeals ruled that the jury, not the court, should 
have determined the extent to which the sentence should have been 
enhanced for the use of a firearm and reduced the sentence to 20 years. 
See also, Johnson v. State, 249 Ark. 208, 458 S.W.2d 409 (1970), holding 
that a defendant could not be subjected to an additional period of 
confinement for use of a firearm in the absence of a jury finding that a 
firearm had been used in the commission of a felony. Both cases also hold 
that the information must charge the defendant with the use of a firearm. 


(Rel 4—4/04 Pub.60190) 


AMCL 2d 8303-VF STAGE ONE: VERDICT FORMS 83-7 
AMCI 2d 8303-VF 


STAGE ONE: VERDICT FORM — ENHANCEMENT FOR FELONY 
IN PRESENCE OF CHILD 


We, the Jury, find beyond xe reasonable doubt that 
(defendant) is guilty of 
(felony). 


FOREMAN 
Weer iio. Urys (ii 2 = (defendant) not guilty. 


FOREMAN 
If your verdict is guilty, you shall complete the following: 
Do you, the Jury, find beyond a reasonable doubt, that (defendant) 








Commuiitions tic ollense (Olan. 64 6s oe felony) inthe 
presence of a child ? 
YES 
NO 
FOREMAN 


(Rel 4A—4/04 Pub.60190) 


83-8 ARKANSAS MODEL JURY INSTRUCTIONS AMCI 2d 3303-VF 


NOTE ON USE 


This verdict form anos be used in elie with AMCI 2d 
8203-EXP. 


If a verdict of guilty is returned and the saiestibn is answered in the 
affirmative, AMCI 2d 9204 should be used in Stage Two. 


COMMENT 
Ark. Code Ann. § 5-4-702. 


(Rel.4—4/04 Pub.60190) 


83-9 STAGE ONE: VERDICT FORMS AMCI 2d 8304-VF 


AMCI 2d 8304-VF 
STAGE ONE: VERDICT FORM—ENHANCEMENT FOR 
METHAMPHETAMINE OFFENSE IN PRESENCE OF CERTAIN 
PERSONS 


We, the Jury, find beyond a_ reasonable doubt that 
(defendant) is guilty of (manufacture of methamphetamine) 
(possession of drug paraphernalia with purpose to manufacture methamphetamine). 


FOREPERSON 
We, the Jury, find CSCC (defendant) not guilty. 


FOREPERSON 
If your verdict is guilty, you shall complete the following: 


Do you, the Jury, find beyond a reasonable doubt, that 
(defendant) committed the offense of (manufacture of methamphetamine) (pos- 
session of drug paraphernalia with purpose to manufacture methamphetamine) 


[In the presence of (a minor) (an elderly person) (an incompetent person)? 
Satay see et ee eNO) S| 


[With (a minor) (an elderly person) (an incompetent person) in the same home 
or building where the methamphetamine was being manufactured or where the 


drug paraphernalia to manufacture methamphetamine was in use or was in 
preparation to be used? 

Saray eee eres NG) ee | 

[With (a minor) (an elderly person) (an incompetent person) present in the same 
immediate area or in the same vehicle at the time of ____——__— (defendant’s) 
arrest for the offense? 

BY by ee eee es EN Oe 

FOREPERSON 
NOTE ON USE 


This verdict from should be used in conjunction with AMCI 2d 8204-EXP. 


If a verdict of guilty is returned and a question is answered in the affirmative, 
AMCI 2d 9205 should be used in Stage Two. 


COMMENT 
Ark. Code Ann. § 5-64-407. 


(Rel. 11-3/2018 Pub.60190) 


2 








i" ‘ 
¥ : _ ' ; 
t . ; 3 
wy « 
pornieay 1 "Ss 
me , 
a sh J 
1 
‘ eh 
“my Fs 
‘ ¥ “» 
ri 


- 3 

f ; 
wy oa 
“ 

; 
; ; 
iy is} 
: eS : 
P r 3 








3 
4 








pote 











faa 
*N 
ie 
fy 
4 &} 
F] 
i 
: “ 
vey : 
ww bE 
zr 
LF e) oe 
o } 


(Rel. 11-3/2018 Pub.60190) 





83-11 STAGE ONE: VERDICT FORMS AMCTI 2d 8305-VF 


AMCTI 2d 8305-VF 
STAGE ONE: VERDICT FORM—ENHANCEMENT FOR TARGETING 
LAW ENFORCEMENT OFFICER, FIRST RESPONDER, OR THEIR 


FAMILY 
We, the Jury, find beyond a reasonable doubt that___- —=——S—SS—SSs« (defendant) is 
guilty of (underlying offense). 
FOREMAN 
We, the Jury, find. (defendant) not guilty. 
FOREMAN 


If your verdict is guilty, you shall complete the following: 


Do you, the Jury, find beyond a reasonable doubt, that 
(defendant) in committing the offense of (__._————S—stargeted the victim 
because the victim was (currently employed) (or) (formerly employed) as a (law 
enforcement officer) (or) (first responder) (or) (a family member of a current or 
former (law enforcement officer) (or) (first responder))? 


YES 
NO 


FOREMAN 
NOTE ON USE 


This verdict form should be used in conjunction with AMCI 2d 8206-EXP. If 
a verdict of guilty is returned and the question is answered in the affirmative, 
AMC] 2d 9209 should be used in Stage Two. 


COMMENT 
Ark. Code Ann. § 5-4-704. 


(Rel. 12-4/2020 Pub.60190) 


(Rel. 12-4/2020 Pub.60190) 


83-13 STAGE ONE: VERDICT FORMS AMCI 2d 8306-VF 


AMCI 2d 8306-VF 
STAGE ONE: EXTENDED TERM OF IMPRISONMENT—TARGETING 
VICTIM AT CHURCH OR OTHER PLACE OF WORSHIP—SERIOUS 
VIOLENT FELONY VERDICT FORM 


We, the Jury, find beyond a reasonable doubt that__.- —==~—SS—S—SSSs« (defendant) is 
guilty of (underlying offense). 
FOREMAN 
We, the Jury, finds (defendant) (defendant) not guilty. 
FOREMAN 
If your verdict is guilty, you shall complete the following: 
Do you, the Jury, find beyond a reasonable doubt, that__. ~~——-—«s (defendant) 
purposely selected the victim of _..——————Cs (offense) because [he] [she] 


[they] [was] [were] present on the grounds of or in a church or other place of 
worship when committing the offense? 


YES 
NO 


FOREMAN 
NOTE ON USE 


This verdict form should be used in conjunction with AMCI 2d 8207-EXP. If 
a verdict of guilty is returned and the question is answered in the affirmative, 
AMCI 2d 9211 should be used in Stage Two. 


COMMENT 
Ark. Code Ann. § 5-4-707. 


(Rel. 12-4/2020 Pub.60190) 


(Rel. 12-4/2020 Pub.60190) 


CHAPTER 90 


STAGE TWO: EVIDENCE RELEVANT 
TO SENTENCING 


SYNOPSIS 


9000. Explanatory Note — Stage Two — Evidence Relevant to sentencing 
9001-INTRO. Stage Two: Additional Evidence Respecting Sentencing 


(Rel. 7-4/2010 Pub.60190) 


90-3 EVIDENCE RELEVANT TO SENT. AMCTI 2d 9000 


AMCI 2d 9000 
EXPLANATORY NOTE — STAGE TWO — EVIDENCE RELEVANT 
TO SENTENCING 


Ark. Code Ann. §§ 16-97-103 and -104 provide: 


[Section 103] Evidence relevant to sentencing by either the court or a jury may 
include, but is not limited to the following, provided no evidence shall be 
construed under this section as overriding the Rape Shield statute im Arkansas 
Code Annotated 16-42-101: 


(1) The law applicable to parole, meritorious good time or transfer; 


(2) Prior convictions of the defendant, both felony and misdemeanor—the jury 
may be advised as to the nature of the previous convictions, the date and place 
thereof, the sentence received and the date of release from confinement or 
supervision from all prior offenses; 


(3) Prior judicial determinations of delinquency in juvenile court, subject to the 
following limitations: | 

(i) That prior delinquency adjudications be subject to a judicial determination 
that the relevant value of the prior juvenile adjudication outweighs its prejudicial 
value; and 


(ii) That consideration only be given to juvenile delinquency EiaChEe for 
crimes for which the juvenile could have been tried as an adult; and 


(ii) That in no event shall delinquency adjudications for acts occurring more 
than 10 years prior to the commission of the offense charged be considered; 


(4) Victim impact evidence or statement; 
(5) Relevant character evidence; 


(6) Evidence of aggravating and mitigating circumstances — the criteria for 
departure from the Basie standards may serve as examples of this type of 
evidence; 


- (7) Evidence relevant to guilt presented in the first stage: 


_ (8) Evidence held inadmissible in the first stage may be resubmitted for 
consideration in the second stage if the basis for exclusion did not apply to 
sentencing; 


(9) Rebuttal evidence. 


[Section 104] Proof of prior convictions, both felony and misdemeanor, and 
proof of juvenile adjudications shall follow the procedures outlined in A.C.A, 
5-4-502-504. 


What weight the jury is to give evidence introduced pursuant to Ark. Code Ann. 
$§ 16-97-103 and -104 and how the jury is to use the evidence in arriving at a 
sentence are not specified, nor is it clear whether the trial court may instruct the 
jury in these regards, given the strictures of Ark. Const. art. 7, § 23, which forbids 
trial courts from “charg[ing] juries with regard to matters of fact. . .,” i.e., from 


(Rel. 7-4/2010 Pub.60190) 


AMCEI 2d 9000 ARKANSAS MODEL JURY INSTRUCTIONS 90-4 


commenting on the evidence. Therefore, the Committee has deferred proposing 
pattern instructions on subjects other than parole, transfer, and meritorious good 
time in favor of leaving the permissible form of these instructions to emerge from 
the litigation process. 


AMCI 2d 9001-INTRO is provided to inform the jury ut it is hearing 
additional evidence after returning a verdict of guilt. ) ud 4h 

If, pursuant to § 16-97-103(2)-(6), evidence of prior convictions or determina- 
tions of delinquency, victim impact evidence or statements, character evidence, or 
aggravating and mitigating circumstance evidence is presented, no instructions or 
verdict forms permitting specific findings on these determinations appear to be 
required, 


If the defendant is charged as an habitual offender and evidence of prior 
convictions is to be introduced, then, for reasons set out at AMCI 2d 9200 
Introductory Note, appropriate instructions on Sa 92 and a3 should be 
given. 


If, pursuant to § 16-97-103(1), the jury is instructed on parole, transfer, and 
meritorious good time, then AMCT 2d 9401, 9402, or 9403 should be given after 
all evidence admitted under § 16-97-103 is presented. 


For example, in a commercial burglary trial resulting in a verdict of guilt, Stage 
Two will begin with AMCI 2d-9001-INTRO: being read to the jury. This 
instruction will be followed by introduction of Stage-Two evidence, such as 
victim impact or character evidence, under § 16-97-103(2)-(6). All evidence 
having been introduced, the jury will be given the standard punishment instruc- 
tion, AMCI 2d 9104. (If the defendant is charged as an habitual offender and does 
not dispute the prior convictions, then the habitual offender instruction, AMCI 2d 
9202, will be given instead of 9104.) Where an instruction regarding parole’ or 
transfer has been requested, AMCI 2d 9401, 9402, or 9403 will then be given. The 
final Stage-Two instruction, will be AMCI 2d 9111. The court, in the course of 
instructing the jury with AMCI 2d 9111, will read to the jury the appropriate 
verdict form from Chapter 93: in this example AMCI 2d 9304-VF in a 
non-habitual offender case. Closing arguments will then be made, followed by the 
court reading the final sentence of AMC] 2d 9111 and’ the jury’s ee ee on 
sentence. 


COMMENT 

: | Aggravating Circumstances 

In Hill v. State, 318 Ark. 408, 414, 887 S.W.2d 275, 278 (1994), the Arkansas 
Supreme Court cited with approval the following definition of “aggravation,” in 
clarifying what are “aggravating circumstances” that can be shown under Ark. 
Code Ann. § 16-97-103(6) during the sentencing phase of a prosecution: “any 
circumstance attending the commission of a crime. . .which increases its guilt or 
enormity or adds to its injurious consequences, but which is above and beyond the 
essential constituents of the crime. . .itself.” Black’s Law Dictionary at 712 (6th 
ed. 1990). : N , 


(Rel. 7-4/2010 Pub.60190) 


90-5 EVIDENCE RELEVANT TO SENT. AMCI 2d 9000 


Application of Rules of Evidence 


With respect to sentencing generally, the Court in Hill said, “The introduction 
of evidence during this stage must be governed by our rules of admissibility and 
exclusion; otherwise, these proceedings would not pass constitutional mus- 
ter. . ..” Id. at 413, 887 S.W.2d at 278 (1994). 











(Rel. 7-4/2010 Pub.60190) 


(Rel. 7-4/2010 Pub.60190) 








90-7 EVIDENCE RELEVANT TO SENT.AMCI 2d 9001-INTRO 


AMCI 2d 9001-INTRO 
STAGE TWO: ADDITIONAL EVIDENCE RESPECTING SENTENCING 


You have found__.____———— (defendant) guilty of ____ ~—~———_—(offfense). 
The law provides that, after a jury returns a verdict of guilt but before it 
sentences, the State and the defendant may present additional evidence to be 
considered by the jury in its deliberations on sentencing. In your delibera- 
tions on the sentence to be imposed, you may consider both the evidence 
presented in the first stage of this trial, where you rendered a verdict on guilt, 
and the evidence to be presented in this part of the trial. You will now hear 
evidence that you may consider in arriving at an appropriate sentence. 


NOTE ON USE 


This instruction should be given after the jury returns a verdict of guilt but 
before additional evidence is presented pursuant to Ark. Code Ann. § 16-97-103. 


If no evidence is to be introduced in Stage Two, then this instruction should be 
appropriately modified or omitted. 


(Rel. 7-4/2010 Pub.60190) 


(Rel. 7-4/2010 Pub.60190) 


CHAPTER 91 


STAGE TWO: STANDARD 
PUNISHMENT INSTRUCTIONS 


SYNOPSIS 


9101. Stage Two: Standard Punishment Instruction—Class Y Felony 
9102. Stage Two: Standard Punishment Instruction—Class A Felony 
9103. Stage Two: Standard Punishment Instruction—Class B Felony 
9104. Stage Two: Standard Punishment Instruction—Class C Felony 
9105. Stage Two: Standard Punishment Instruction—Class D Felony 
9106. Stage Two: Standard Punishment Instruction—All Unclassified Offenses 
9107. Stage Two: Standard Punishment Instruction—Misdemeanors 


9107.1. Stage Two: Standard Punishment Instruction—First Offense Driving or Boating 
While Intoxicated 


9108. Stage Two: Fine—Pecuniary Gain Derived From Offense 
9109. Stage Two: Jury to Reach Agreement if Possible—Deadiocked Jury 


9110. Stage Two: Capital Murder—Jury to Reach Agreement if Possible—Deadlocked 
Jury 


9111. Stage Two: Closing Instructions 


9112. Stage Two: Consecutive Sentence Recommendation 
(Text continued on page 91-3) 


91-1 (Rel. 10-3/2016 Pub.60190) 


(Rel. 10-3/2016 Pub.60190) 





91-3 STANDARD PUNISHMENT INSTRUCTIONS AMCI 2d 9101 


AMCI 2d 9101 
STAGE TWO: STANDARD PUNISHMENT INSTRUCTION — CLASS Y 
FELONY 

[You have found (defendant(s)) guilty of (offense). (Offense) is punishable by 
imprisonment in the Department of Correction for not less than 10 years and 
not more than 40 years, or for life.] 

[You have found (defendant(s)) guilty of rape. Rape, when committed 
against a victim who is 14 years of age or younger, is punishable by 
imprisonment in the Department of Correction for not less than 25 years and 
not more than 40 years, or for life.] 


NOTE ON USE 


This instruction is to be given where the jury has found the defendant guilty of 
a Class Y felony. If the defendant is charged as an habitual offender, this 
instruction should not be used. AMCI 2d 9201 or 9202 should be used, depending 
upon whether the habitual offender allegation 1s disputed. If the defendant is not 
charged as an habitual offender but has been found guilty of an offense using a 
firearm or deadly weapon, AMCI 2d 9203 should be used. 


Use the second bracketed alternative, when the victim of rape is 14 years of age 
or younger. 


COMMENT 


Ark. Code Ann. § 5-4-401. Ark. Code Ann. § 5-14-103(c)(2) provides for a 
minimum sentence of 25 years for rape of a person 14 years of age or younger. 


There is no provision for the imposition of a fine for a Class Y felony. 
(Text continued on page 91-5) 


(Rel. 7-4/2010 Pub.60190) 





(Rel. 7-4/2010 Pub.60190) 


AMCI 2d 9102 STAGE TWO: STANDARD PUNISHMENT INSTRUCTIONS 91-5 
AMCI 2d 9102 


STAGE TWO: STANDARD PUNISHMENT INSTRUCTION — 
CLASS A FELONY 


You have found __.__—>SEEsssCSsSCSCSsSsS defendant(s) gunilltty off 
LEER LE ETRE OLIN FS GE EOE OED § E'S 
fense) is punishable by imprisonment in the Department of Correction 
for not less than 6 years and not more than 30 years, or by a fine 
not exceeding $15,000, or by both imprisonment and a fine. 


(Rel.4—4/04 Pub.60190) 


91-6 ARKANSAS MODEL JURY INSTRUCTIONS-CRIMINAL AMCI 2d 9102 


NOTE ON USE 


This instruction is to be given where the jury has found the defendant 
guilty of a Class A felony. 

If the defendant is charged as an habitual offender, this instruction 
should not be used. AMCI 2d 9201 or 9202 should be used, depending 
upon whether the habitual offender allegation is disputed. 7 

If the defendant is not charged as an habitual offender but has been 
found guilty of an offense using a firearm or deadly weapon, AMCI 2d 
9203 should be used. | 


COMMENT 
Ark. Code Ann. §§ 5-4-201 and -401. 


(Rel 4—4/04 Pub.60190) 





AMCI 2d 9103 STAGE TWO; STANDARD PUNISHMENT INSTRUCTIONS 91-7 
AMCI 2d 9103 


STAGE TWO: STANDARD PUNISHMENT INSTRUCTION — 
CLASS B FELONY 


You have found __._>>SEEss—CSCS<; Cdl fendant(s)) guilty of 
EA NR PO 6) TET RO ine Oe Ea eRe RRL £8 | 2 
fense) is punishable by imprisonment in the Department of Correction 
for not less than 5 years and not more than 20 years, or by a fine not 
exceeding $15,000, or both imprisonment and a fine. 


(Rel.4—4/04 Pub.60190) 


91-8 ARKANSAS MODEL JURY INSTRUCTIONS-CRIMINAL AMCI 2d 9103 


NOTE ON USE 


This instruction is to be given where the jury has found the defendant 
guilty of a Class B felony. 


If the defendant is charged as an habia offender, this instruction 
should not be used. AMCI 2d 9201 or 9202 should be used, depending 
upon whether the habitual offender allegation is disputed. 


If the defendant is not charged as an habitual offender but has been 
found guilty of an offense using a firearm or deadly weapon, AMCI 2d 
9203 should be used. 


COMMENT 
Ark. Code Ann. §§ 5-4-201 and -401. 


(Rel 4—4/04 Pub.60190) 














AMCI 24 9104 STAGE TWO: STANDARD PUNISHMENT INSTRUCTIONS 91-9 
AMCI 2d 9104 


STAGE TWO: STANDARD PUNISHMENT INSTRUCTION — 
CLASS C FELONY 


You have found __._>_>SE—sssSCSsSCSCSsSe fenant( s)) purity ff 
SE, BS TES fF) j7 X23 ES EEA f 8 j 2 
fense) is punishable by imprisonment in the Department of Correction 
for not less than 3 years and not more than 10 years, or by a fine not 
exceeding $10,000, or both imprisonment and a fine. 


(Rel.4—4/04 Pub.60190) 


91-10 ARKANSAS MODEL JURY INSTRUCTIONS-CRIMINAL AMCI 2d 9104 


NOTE ON USE 


This instruction is to be piven: where the jury has found the defendant 
guilty of a Class C felony. . | 


If the defendant is charged as an faniafal offender, this instruction 
should not be used. AMCT 2d 9201 or 9202 should be used, depending 
upon whether the habitual offender allegation is disputed. 


If the defendant is not charged as an habitual offender but has been 
found guilty of an offense using a firearm or deadly weapon, AMCI 2d 
9203 should be used. 


COMMENT 
Ark. Code Ann. §§ 5-4-201 and -401. 


(Rel.4—4/04 Pub.60190) 


AMCI 2d 9105 STAGE TWO: STANDARD PUNISHMENT INSTRUCTIONS 91-11 


AMCTIT 2d 9105 


STAGE TWO: STANDARD PUNISHMENT INSTRUCTION — 
CLASS D FELONY 


(defendani(s)) guilty of 
(offense). (Of- 


fense) is punishable by imprisonment in the Department of Correction 
for not more than 6 years, or by a fine not exceeding $10,000, or both 


You have found 


imprisonment and a fine. 


(Rel.4—4/04 Pub.60190) 


91-12 ARKANSAS MODEL JURY INSTRUCTIONS-CRIMINAL AMC! 2d 9105 


NOTE ON USE 


This instruction is to be given where the } jury has found the defendant 
guilty of a Class D felony. 

If the defendant is charged as an habitual offender, this instruction 
should not be used. AMCI 2d 9201 or 9202 should be used, depending 
upon whether the habitual offender allegation is disputed. 

If the defendant i is not charged as an habitual offender but has been 
found guilty of an offense using a firearm or deadly weapon, AMCI 2d 
9203 should be used. 

Because there is no lower limit for a Class D felony, the jury can 
sentence a defendant to zero imprisonment following conviction of that 
grade of offense. Slaughter v. State, 69 Ark. App. 65, 12 S.W.3d 240 
(2000). 


COMMENT 
Ark. Code Ann. §§ 5-4-201 and -401. 


(Rel.4—4/04 Pub.60190) 





AMCI 2d 9106 STAGE TWO: STANDARD PUNISHMENT INSTRUCTIONS 91-13 


AMCI 2d 9106 


STAGE TWO: STANDARD PUNISHMENT INSTRUCTION — 
ALL UNCLASSIFIED OFFENSES 
You have found 


(defendant(s)) guilty of 
(offense). 


dh Get RIE A Rd ARTE (1, 9 
fense) is punishable by imprisonment in the Department of Correction 
for 


applicable sentencing range) or by a fine 
[of] [not exceeding] 


(applicable range of 
fines), or by both imprisonment and a fine. 


(Rel.4—4/04 Pub.60190) 


91-14 ARKANSAS MODEL JURY INSTRUCTIONS-CRIMINAL AMCI 2d 9106 


NOTE ON USE 


This instruction is to be given where the jury has found the defendant 
guilty of an unclassified felony. 


_ Ark. Code Ann. §§ 5-64-401(a)(1)G)-(ii1), defining controlled sub- 
stance offenses, require that imprisonment and a fine be imposed upon 
conviction: A defendant convicted of one of these offenses cannot, for 
example, simply be fined. This instruction must therefore be modified for 
use in these cases. ’ 





(Rel.4—4/04 Pub.60190) 


AMCI 24 9107 STAGE TWO: STANDARD PUNISHMENT INSTRUCTIONS 91-15 
AMCI 2d 9107 


STAGE TWO: STANDARD PUNISHMENT INSTRUCTION — 


MISDEMEANORS 
You have found ____—E—sss—CSsSCSsC‘CSCSSedefernlaannt(s)) guilty of 
hati sone nner auhesoceen Seas 44) f Col RY 2) Ph ebalBmcehtoh St. ani eee Rnatasenacltimal 64 
fense) is punishable by imprisonment in the county jail for not more 
than. f maximum punishment), or by a fine not 
exceeding (maximum fine), or by both im- 


prisonment and a fine. 


(Rel.4—4/04 Pub.60190) 


91-16 ARKANSAS MODEL JURY INSTRUCTIONS-CRIMINAL AMCI 2d 9107 


NOTE ON USE 


This instruction is to be used where the jury has found the defendant 
guilty of a misdemeanor. See Ark. Code Ann. §§ 5-4-201 and -401 for 
the sentencing parameters. 


(Rel.4—4/04 Pub.60190) 


91-17 STANDARD PUNISHMENT AMCI 2d 9107.1 


AMCI 2d 9107.1 
STAGE TWO: STANDARD PUNISHMENT INSTRUCTION—FIRST 
OFFENSE DRIVING OR BOATING WHILE INTOXICATED 


You have found (Defendant) guilty of (driving) (or) (boating) 
while intoxicated [and have further found that __ SS ———s (defendant) 
committed the offense with a passenger under sixteen years of age in the (vehicle) 
(or) (motorboat)]. (Driving) (or) (Boating) while intoxicated is punishable by 
imprisonment in the county jail for not less than [24 hours nor more than one 
year] [seven days nor more than one year] and by a fine of not less than $150 
nor more than $1,000. 


NOTE ON USE 


This instruction is to be used in conjunction with AMCI 2d 9307.1-VF where 
the jury has found the defendant guilty of first offense DWI/BWI. See Ark. Code 
Ann. §§ 5-65-104, -111, and -112. 


When the jury has determined in Stage One that the defendant committed the 
offense of driving or boating while intoxicated with a passenger under the age of 
sixteen years in the vehicle or motorboat, use the applicable bracketed language. 
The second set of brackets describing the sentence range should be used. 


COMMENT 


The terms of imprisonment are found at Ark. Code Ann. § 5-65-111(a). The fine 
provisions are included in § 5-65-112. 


(Rel. 16-3/2016 Pub.60190) 


(Rel. 10-3/2016 Pub.60190) 


91-19 STANDARD PUNISHMENT AMCI 2d 9108 


AMCI 2d 9108 
STAGE TWO: FINE—PECUNIARY GAIN DERIVED FROM OFFENSE 


If you find that__——C—“‘SNCCC(defendant(s)) derived pecuni- 
ary gain from commission of the offense, the maximum fine may be increased 
by an amount not exceeding double the amount of the pecuniary gain. 


Pecuniary gain means the amount of money or the value of property 
derived from the commission of the offense [less the amount of money or the 
value of property returned to the victim of the crime] [or] [seized or surrendered 
to lawful authority prior to the time sentence is imposed]. 


NOTE ON USE 


This instruction should be given immediately following the basic punishment 
instruction, when appropriate. Paragraphs (B) and (C) on the verdict form should 
be modified appropriately if “double the amount of pecuniary gain” exceeds the 
maximum fine otherwise allowable under the statute. 


COMMENT 
Ark. Code Ann. § 5-4-201(d). 


(Rel. 10-3/2016 Pub.60190) 


(Rel. 10-3/2016 Pub.60190) 
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AMCTI 2d 9109 
STAGE TWO: JURY TO REACH AGREEMENT IF 
POSSIBLE—DEADLOCKED JURY 


It is in the interest of the State of Arkansas and of the defendant(s) for you 
to reach an agreement in this case, if at all possible. 


Under your oath as jurors, you have obligated yourselves to render 
verdicts in accordance with the law and the evidence. In your deliberations 
you should weigh and discuss the evidence and make every reasonable effort 
to harmonize your individual views on the merits of the case. Each of you 
should give due consideration to the views and opinions of other jurors who 
disagree with your views and opinions. No juror should surrender his sincere 
beliefs in order to reach a verdict; to the contrary, the verdict should be the 
result of each juror’s free and voluntary opinion. By what I have said as to 
the importance of the jury reaching a verdict, I do not intend to suggest or 
require that you surrender your conscientious conviction, only that each of 
you make every sincere effort to reach a proper verdict. Therefore, I request 
the jury to retire for further deliberation for a reasonable time in an attempt 
to reach a verdict. 


NOTE ON USE 


This instruction should not be given until the jury, after prolonged deliberation, 
has not reached a verdict. The trial judge may wish to give this type of instruction 
in his own words. The above is submitted as a guide to avoid errors sometimes 
made. 


Do not use this instruction in the punishment phase of a capital murder trial 
because if the iury does not unanimously agree on the death sentence a verdict of 


life will automatically stand without a retrial. Fretwell v. State, 289 Ark. 91, 708 
S.W.2d 630 (1986). 


COMMENT 


Under Ark. Code Ann. § 5-4-103(b)(3), the court decides punishment if the jury 
fails to agree on a sentence. The court should not suggest to the jury in this 
instruction that the case will have to be retried if the jury fails to reach a verdict. 
This instruction, therefore, differs from AMCI 2d 8102, which is given when the 
jury is deadlocked in stage one. 


It is proper for the trial court to warn the jury to lay aside pride of opinion and 
consult with each other for the purpose of harmonizing their views, if possible, 
and that it is their duty to apply the law as given by the court to the facts and deal 
with each other in a spirit of candor in order to arrive at a verdict, so long as the 
court does not comment on the evidence and makes it clear that no juror should 
surrender his sincere beliefs in order to reach a verdict. Evans v. State, 252 Ark. 
335, 478 S.W.2d 874 (1972); Hardin v. State, 225 Ark. 602, 284 S.W.2d 111 
(1955); Benson y, State, 149 Ark. 633, 233 S.W. 758 (1921). 


(Rel. 10-3/2016 Pub.60190) 
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91-23 STANDARD PUNISHMENT AMCI 2d 9110 


AMCI 2d 9110 
STAGE TWO: CAPITAL MURDER—JURY TO REACH AGREEMENT 
IF POSSIBLE—DEADLOCKED JURY 


Ladies and Gentlemen, when you enter the jury room it is your duty to 
consult with one another to consider each other’s views and to discuss the 
evidence with the objective of reaching a just verdict if you can do so without 
violence to your individual judgment. 


Each of you must decide the case for yourself but only after discussion and 
impartial consideration of the case with your fellow jurors. You are not 
advocates for one side or the other. Do not hesitate to reexamine your own 
views and to change your opinion if you are convinced you are wrong but do 
not surrender your honest belief as to the weight and effect of evidence solely 
because of the opinion of your fellow jurors or for the mere purpose of 
returning a verdict. 


If the jury is unable to agree unanimously on a recommendation, the court 
shall impose the sentence of life imprisonment without parole. 


NOTE ON USE 


This instruction should not be given until the jury, after prolonged deliberation 
on sentencing, has not reached a verdict or the jury has announced that it is 
deadlocked. This instruction should be given without modification. 


COMMENT 


If, in stage two of a death penalty trial, the jury cannot unanimously agree upon 
the imposition of a death penalty, the trial court must sentence the defendant to a 
term of life imprisonment without parole. Ark. Code Ann. § 5-4-603(c) (1987). 
The statutory procedure for the penalty phase does not address whether the trial 
judge should instruct a deadlocked jury to continue deliberations on the 
imposition of the death penalty. The question whether the trial court must impose 
a sentence of life imprisonment without parole if the jury’s initial vote is not 
unanimous has not been answered. Fretwell v. State, 289 Ark. 91, 708 S.W.2d 630 
(1986). However, the Court in Fretwell stated that what was formerly AMCI 6004, 
now AMCI 2d 8102, is not applicable because the instruction refers to a new trial 
with a different jury when, in fact, no new trial will occur. Fretwell v. State, 289 
Ark. 91, 708 S.W.2d 630 (1986). 


Although the Arkansas Supreme Court has not ruled on the issue, the U.S. 
Supreme Court has held that use of a modified Allen charge during the penalty 
phase of a capital murder trial does not violate any constitutional provisions. 
Lowenfield v. Phelps, 484 U.S. 231, 237-241, 108 S. Ct. 546, 550-552 (1988); see 
also Allen v. United States, 164 U.S. 492 (1896). The instruction set out here is the 
same one used in Lowenfield except that it excludes the reference to probation and 
suspension of sentence. Lowenfield v. Phelps, 484 U.S. 231, 235, 108 S. Ct. 546, 
549, 98 L. Ed. 2d 568 (1988). 


(Rel. 10-3/2016 Pub.60190) 
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91-25 STANDARD PUNISHMENT AMCI 2d 9111 


AMCI 2d 9111 
STAGE TWO: CLOSING INSTRUCTION 


After hearing arguments of counsel, you will again retire to consider and 
complete [one of] the following verdict form(s): 


(Here the appropriate verdict form(s) will be read to the jury.) 


(Defendant) may also contend that he should 
receive [an alternative sentence] [the alternative sentence of 
SC You may. recommend. that -he receive. [an] [this] 
alternative sentence, but you are advised that your recommendation will not be 
binding on the court. | 


If you recommend [an] [the] alternative sentence you shall so indicate on the 
form reading as follows: 


(Here the alternative verdict form is to be read to the jury.) 


Even if you do recommend [an] [the] alternative sentence, however, you must 
still complete [one of] the other verdict forms. 


All 12 of you must agree on the verdict, but only the foreman need sign the 
verdict. 


(Here the closing arguments for Stage Two will be made.) 


The jury will now retire to the jury room to deliberate. 


NOTE ON USE 
The verdict forms should be read to the jury in each case. 


The plural option and the bracketed portion of the first sentence should be used 
when the status of the defendant as a habitual criminal is disputed. See AMCI 2d 
9311-VF, 9314-VF, and 9315-VF. 


The bracketed reference to alternative sentences may be given where the court, 
pursuant to discretion conferred by Ark. Code Ann. § 16-97-101(4), permits 
defense counsel to argue to the jury that it should recommend an alternative 
sentence for which the defendant qualifies, presumably under Ark. Code Ann. 
§§ 16-93-1201 et seg., the Community Punishment Acct. 


There being many different kinds of alternative sentences, no AMCI 2d 
alternative sentence verdict forms have been provided herein. Appropriate 
alternative verdict forms and instructions describing the alternative sentences at 
issue should be prepared by defense counsel. | 


Ark. Code Ann. § 16-97-101(4) provides that a jury’s “recommendation [with 
respect to an alternative sentence] shall not be binding on the court.” Two possible 
procedures that might be followed by a court permitting a jury to consider 
alternative sentencing are set out below. 


First, if the trial court permits the jury to consider alternative sentencing in 
addition to the ordinary sentencing options, and the jury returns an alternative 


(Rel. 12-4/2020 Pub.60190} 
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sentence, the court may, prior to discharging the jury, decide if it will accept the 
alternative sentence. If the court accepts the alternative sentence, then the jury 
may be discharged. If the court exercises its discretion not to accept the alternative 
sentence, it should instruct the jury to resume its sentencing deliberations. 


A second way of proceeding is for the court to require that the jury complete 
two forms, one imposing an alternative sentence and the other imposing an 
ordinary sentence of imprisonment, a fine, or both: If the court declines to follow 
the alternative sentence recommendation of the jury, there will be a fey viz., the 
other completed verdict form, for a sentence. 


AMCI 2d 9111, as now framed, adopts the latter approach. A court wishing to 
adopt the first approach should delete the last paragraph of the bracketed material. 


COMMENT 


The use of this instruction was approved in Hill v. State, 318 Ark. 408, 887 
S.W.2d 275 (1994). 


Based upon the discretion granted to the trial court in deciding whether to 
instruct on alternative sentencing, the nonbinding character of any such recom- 
mendation, and the trial judge’s stated intent not to impose a suspended sentence 
even if it had been recommended, the trial court did not abuse its discretion when 
it refused to instruct the jury to consider a suspended sentence as an alternative 
sentence. Bell v. State, 2014 Ark. App. 458. 


Where the jury recommended and the court accepted a sentence that was much 
greater than the minimum punishment, it was not error for the circuit judge to 
have refused to give the alternative sentencing instruction on probation, which 
would have been rejected. Steele v. State, 2014 Ark. App. 257, 434 S.W.3d 424. 


The circuit court, which explicitly considered appellant’s criminal history and 
determined that an alternative sentence of probation would not be appropriate, did 
not abuse its discretion. Wells v. State, 2017 Ark. App. 174. 


Arkansas Code Annotated § 16-97-101(4), which permits courts to instruct the 
jury on alternative sentences, is permissive and not required. The decision to allow 
the instruction will be reviewed for an abuse of discretion. The abuse of discretion 
standard of review is a high threshold, requiring that a trial court not act 
improvidently, thoughtlessly, or without due consideration. The appellate court 
has warned that mechanical imposition of the jury’s recommended sentences or an 
unwavering court policy refusing to instruct the jury on alternative sentences with 
respect to certain offenses is not an exercise of discretion. Sguyres v. State, 2015 
Ark. App. 665. Although Arkansas Code Annotated § 16-97-101(4) authorizes a 
trial court to instruct the jury on alternative sentences for which the defendant may 
qualify, nothing in the statute requires that the trial court inform the jury that 
mandatory registration as a sex offender will be a consequence of the conviction 
for certain crimes. /d. 


Arkansas Code Annotated § 16-97-101(4) provides that the trial court, in its 
discretion, may instruct the jury that counsel may argue as to alternative sentences 


(Rel. 1247/2020 Pub.60190) 
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for which the defendant may qualify. Hayes v. State, 2018 Ark. App. 158. The jury, 
in its discretion, then may make a recommendation as to an alternative sentence. 
This recommendation, however, shall not be binding on the court. The statutory 
language specifically articulates that the trial court has discretion as to the giving 
of the instruction. In appellant’s case, the trial court considered the evidence, 
which included appellant admitting to slitting the victim’s throat with a serrated 
knife, and concluded that the alternative-sentence jury instruction was not proper. 
The trial court did not abuse its discretion when it refused to give the instruction. 
Id. 


Giving alternative-sentencing instructions is discretionary, but courts must 
exercise that discretion on a case-by-case basis. Mondy v. State, 2019 Ark. App. 
290. Here, the circuit court did not apply a blanket rule when it denied appellant’s 
request for an alternative-sentencing instruction but instead considered several 
things such as: (1) the fact that appellant had been charged with multiple counts; 
and (2) the fact that appellant had now been convicted of three counts of sexual 
assault against very young children. Additionally, appellant could not demonstrate 
prejudice from the court’s denial of his request for an alternative-sentencing 
instruction because the jury imposed a sentence more severe than the minimum 
sentencing option presented to it, indicating that it would not have imposed an 
alternative sentence had it been provided that option. /d. 


(Rel. 12-4020 Pub.60190) 
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AMCI 2d 9112-EXP 
STAGE TWO: CONSECUTIVE SENTENCE RECOMMENDATION 


You have convicted (defendant) of more than 
one offense, and you may sentence Ci‘ NCC fendant) to 
a term of imprisonment on each offense. If you sentence 
ee CC(‘(SC(defendiant) to more than one term of imprison- 
ment, you may also make a recommendation that any two or more terms of 
imprisonment be consecutive. A sentence to consecutive terms of imprison- 
ment means that the terms of imprisonment will be added together to 
determine the total term of imprisonment. 


You are advised that a recommendation by you that terms of imprisonment 
be consecutive will not be binding on the court. 


NOTE ON USE 


When the defendant has been convicted of multiple offenses, this verdict form 
should be used in conjunction with AMCI 2d 9318 and the appropriate Stage Two 
standard verdict forms. This instruction should be used only when defendant has 
been convicted of multiple felonies each punishable by imprisonment. Do not use 
when defendant has been convicted of a felony and a misdemeanor since a 
sentence to imprisonment for a felony and a sentence to imprisonment for a 
misdemeanor run concurrently. Ark. Code Ann. § 5-4-403(c)(1). 


COMMENT 


Ark. Code Ann. § 5-4-403 allows the jury to make a nonbinding recommen- 
dation that multiple terms of imprisonment be consecutive. 


The trial court did not abuse its discretion when it refused to instruct the jury 
on the law related to the nonbinding recommendations for consecutive sentences 
found in AMCI 2d 9112. The trial court determined that that the instruction would 
“not serve any purpose” and would confuse the jurors. Finfrock v. State, 2017 Ark. 
App. 90. 


(Rel. 12-4/2020 Pub.60190) 


(Rel. 12-4/2020 Pub.60190) 


CHAPTER 92 


STAGE TWO: HABITUAL OFFENDER 
AND FIREARM ENHANCEMENT 
PUNISHMENT INSTRUCTIONS 


SYNOPSIS 


9201. Stage Two: Special Enhancement Provision 
9201.1. [Obsolete] 
9201.2. [Obsolete] 


9201.3. Stage Two: Controlled Substances Offenders—Extended Term of 
Imprisonment—Habitual Offender 


9201.3-A. Stage Two: Controlled Substance Offenders—Extended Term of 
Imprisonment—Habitual Offender [Act 570] 


9201.4. Stage Two: Driving or Boating While Intoxicated—Extended Term of 
Imprisonment—Habitual Offender—Status Disputed 


9202. Stage Two: Extended Term Of Imprisonment—Habitual Offender—Ordinary 


9202.1. Stage Two: Extended Term Of Imprisonment—Habitual Offender—Previous 
Serious Violent Felony Conviction 


9202.2. Stage Two: Extended Term Of Imprisonment—Habitual Offender—Previous 
Violent Felony Conviction 


9203. Stage Two: Extended Term Of Imprisonment—Firearm 
9204. Stage Two: Extended Term Of Imprisonment—Felony In Presence Of A Child 


9205. Stage Two: Extended Term Of Imprisonment—Methamphetamine Offense In 
Presence Of Certain Persons 


9206. Stage Two—Enhanced Felony—Domestic Battering 
9206.1. Stage Two—Enhanced Felony—Domestic Battering 
9207. Stage Two—Terrorism—Enhancement For Injury To Certain Persons 


9208. Stage Two—Enhanced Felony—Aggravated Cruelty To Dog, Cat, Or 
Horse—Previous Conviction Of Aggravated Cruelty 


9209. Stage Two—Extended Term Of Imprisonment—Targeting Law Enforcement 
Officer, First Responder, Or Their Family 


9210. Stage Two—Enhanced Felony—Criminal Trespass 
9211. Stage Two: Extended Term Of Imprisonment—Targeting Victim At Church Or 


92-1 (Rel. 12-4020 Pub.60190) 
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Other Place Of Worship—Serious Violent Felony 


92-2 


(Text continued on page 92-3) 


(Rel. 12-4/2020 Pub.60190) 
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92-3 STAGE TWO: PUNISHMENT INSTR. AMCI 2d 9201 


AMCI 2d 9201 
STAGE TWO: SPECIAL ENHANCEMENT PROVISION 


In rare cases, Ark. Code Ann. § 16-90-202, providing for enhanced punishment 
of defendants previously convicted of multiple murders, rapes, etc., may come 
into play. The occasions for using this provision arise so infrequently that no 
instruction has been drafted. 


(Rel 8-4/2012 Pub.60190) 





92-5 STAGE TWO: PUNISHMENT INSTR. AMCI 2d 9201.3 


AMCI 2d 9201.3 
STAGE TWO: CONTROLLED SUBSTANCE 
OFFENDERS—EXTENDED TERM OF IMPRISONMENT—HABITUAL 
OFFENDER 


You have found... (defendant) = guilty . of 
—______..___ (offense) [and of being in possession of a (firearm) 
(deadly weapon) during the commission of that offense]. The State has also 
alleged that. === Cefn) iss Subject to an ex- 
tended term of imprisonment because he has previously been convicted of 
controlled substance offenses. [The State has the burden of proving beyond a 


reasonable doubt that. (defendant) has at least one 
prior conviction of a controlled substance offense.| [It is my duty to instruct you 
tial eas (defendant) hasy ar Vo (number) prior 


conviction(s) of (a) controlled substance offense(s).] 


The offense of (offense), when committed by a 
person who has previously been convicted of one or more offenses relating to 
controlled substances, is punishable as follows: 


| | (1) 
Where instant offense involves narcotic drugs 
in Schedules I or I, or methamphetamine 


(A) 


400 grams and more 


[Manufacturing] [Delivering] [or] [Possessing with intent to manufacture or 
deliver] CC (controlled substance) is punishable by 
imprisonment in the Department of Correction for not less than 80 years, or 
for life, or by a fine not exceeding $500,000, or by both imprisonment and a 
fine. 


(B) 
200 grams to 399 grams 


[Manufacturing] [Delivering] [or] [Possessing with intent to manufacture or 
deliver] (controlled substance) is punishable by 
imprisonment in the Department of Correction for not less than 20 years nor 
more than 80 years, or for life, or by a fine not exceeding $200,000, or ay both 
imprisonment and a fine. 


(C) 
28 grams to 199 grams 


[Manufacturing] [Delivering] [or] [Possessing with intent to manufacture or 
deliver] _ CCCSC.SO(conntrolied substance) 1s punishable by 
imprisonment in the Department of Correction for not less than 15 years nor 
more than 80 years, or for life, or by a fine not exceeding $100,000, or by both 
imprisonment and a fine. 
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(D) 
Less than 28 grams 
[Manufacturing] [Delivering] [or] [Possessing with intent to mnuieetite or 
deliver] (controlled substance) is punishable by 
imprisonment in the Department of Correction for not less than 10 years nor 
more than 80 years, or for life, or by a fine not exceeding $50,000, or by both 
imprisonment and a fine. 


(2) | : 
Where instant offense involves counterfeit substances 
JOS LUMI: to be narcotic drugs in 
Schedules I or II 


[Creating] [Delivering] [or] [Possessing with intent to deliver] a counterfeit 
substance is punishable by imprisonment in the Department of Correction 
for not less than 5 years nor more than 40 years, or by a fine not exceeding 
$30,000, or by both imprisonment and a fine. | 

(3) 
Where instant offense involves non-narcotic 
controlled substances, other than 
methamphetamine, in Schedules 1, [1, or Hil 


(A) 
400 grams or more 


[Manufacturing] [Delivering] [or] [Possessing with intent to manufacture or 
deliver] — = (controlled substance) is punishable by 
imprisonment in the Department of Correction for not less than 15 years nor 
more than 80 years, or for life, or by a fine not exceeding $200,000, or by both 
imprisonment and a fine. 


(B) 
28 grams to 399 grams 


[Manufacturing] [Delivering] [or] [Possessing with intent to manufacture or 
deliver] (controlled substance) is punishable by 
imprisonment in the Department of Correction for not less than 10 years nor 
more than 80 years, or for life, or by a fine not exceeding $100,000, or by both 
imprisonment and a fine. 

(C) 
Less than 28 grams 

[Manufacturing] [Delivering] [or) [Possessing with intent to manufacture or 
deliver} (controlled substance) is punishable by 
imprisonment in the Department of Correction for not less than 5 years nor 
more than 40 years, or by a fine not exceeding $30,000, or od both 
imprisonment and a fine. 
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(4) 
Where the instant case involves counterfeit substances 
purporting to be non-narcotic 
controlled substances, other than 
methamphetamine, in Schedules I, II, or UI 


[Creating] [Delivering] [or] [Possessing with intent to deliver] a counterfeit 
substance is punishable by imprisonment in the Department of Correction 
for not less than 3 years nor more than 20 years, or by a fine not exceeding 
$20,000, or by both imprisonment and a fine. 


(5) 
Where the instant case involves controlled 
substances in Schedules IV or V 


(A) 
400 grams or more 


[Manufacturing] [Delivering] [or] [Possessing with intent to manufacture or 
deliver] _.Ci‘“‘‘_C#(COttrcl ed Substance) is punishable by 
imprisonment in the Department of Correction for not less than 15 years nor 
more than 80 years, or for life, or by a fine not exceeding $200,000, or by both 
imprisonment and a fine. | 


(B) 
200 grams to 399 grams 


[Manufacturing] [Delivering] [or] [Possessing with intent to manufacture or 
deliver] _. Ci‘“‘(‘COCOCnttrcoledd substance) is punishable by 
imprisonment in the Department of Correction for not less than 10 years nor 
more than 80 years, or for life, or by a fine not exceeding $100,000, or by both 
imprisonment and a fine. 


(C) 
Less than 200 grams 


[Manufacturing] [Delivering] [or] [Possessing with intent to manufacture or 
deliver] (controlled substance) is punishable by 
imprisonment in the Department of Correction for not less than 3 years nor 
more than 20 years, or by a fine not exceeding $20,000, or by both 
imprisonment and a fine. 


(6) 
Where the instant case involves counterfeit 
substances in Schedules IV or V 


[Creating] [Delivering] [or] [Possessing with intent to Deliver] a counterfeit 
substance is punishable by imprisonment in the Department of Correction 
for not less than 3 years nor more than 20 years, or by a fine not exceeding 
$20,000, or by both imprisonment and a fine. 
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(7) 
Where the instant case involves controlled 
substances in Schedule VI 


ees 1.9 
500 pounds or more 


[Manufacturing] [Delivering] [or] [Possessing with intent to manufacture or 
deliver] (controlled substance) is punishable by imprisonment 
in the Department of Correction for not less than 10 years nor more than 80 
years or by a fine not less than $15,000 nor exceeding $500,000, or by both 
imprisonment and a fine. 


— (B) 
100 pounds or more but less than 500 pounds 


[Manufacturing] [Delivering] [or] [Possessing with intent to manufacture or 
deliver] = (controlled substance) is punishable by 
imprisonment in the Department of Correction for not less than 6 years nor 
more than 60 years, or by a fine not less than $15,000 nor exceeding $200,000, 
or by both imprisonment and a fine. 


(C) | 
10 pounds or more but less than 100 pounds. - 


[Manufacturing] [Delivering] [or] [Possessing with intent to manufacture or 
deliver] _. CCCs (controlled substance) is punishable by 
imprisonment in the Department of Correction for not less than 5 years nor 
more than 40 years, or by a fine not less than $15,000 nor exceeding $100,000, 
or by both imprisonment and a fine. 


: (D) 
Less than 10 pounds 


[Manufacturing] [Delivering] [or] [Possessing with intent to manufacture or 
deliver] _.CCCi‘“‘C;COCOntrolled substance) is punishable by 
imprisonment in the Department of Correction for not less than 4 years nor 
more than 20 years, or by a fine not exceeding $50,000, or by both 
imprisonment and a fine. 


eI inthe 
Where the instant case involves counterfeit 
substances purporting to be non-scheduled 
controlled substances 


[Creating] [Delivering] [or] [Possessing with intent to deliver] a counterfeit 
substance is punishable by imprisonment in the Department of Correction 
for not more than 12 years, or by a fine not eis $20,000, or by both 
imprisonment and a fine. 


[If you find that the State has failed to prove that 
(defendant) has at least one prior conviction of a controlled substance offense, 
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then the maximum term of imprisonment would be 
(number) years, (and) the maximum fine would be $_______ (amount) (, and you 
shall impose both a term of imprisonment and fine).]_ 


NOTE ON USE 
Use this instruction in conjunction with AMCI 2d 9306-VF. 


If the existence of a prior conviction is disputed, use the first bracketed 
alternative sentence in the introductory paragraph and the bracketed sentence at 
the end of the instruction. In that event, the numbers to be inserted in the final 
sentence will be one-half of the maximum set out in the body of the instruction, 
with the requirement of both imprisonment and a fine to be used for a Schedule 
I-V offender. If the existence of one or more prior convictions is not disputed, use 
the second bracketed sentence in the introductory paragraph and do not use the 
bracketed sentence at the end of the instruction. 


These extended terms are not applicable to offenses prosecuted under Ark. 
Code Ann. § 5-64-401(c) (repealed effective July 27, 2011), § 5-64-419 or 
§ 5-64-44]. 

If the defendant has been convicted under Ark. Code Ann. § 5-74-106 of being 
in possession of a firearm or deadly weapon while committing a felony drug 
offense, this instruction should be appropriately modified. See AMCI 2d 6400, 
Introductory Note. 


Ark. Code Ann. § 5-4-505, the firearm enhancement statute, was repealed, 
effective January 1, 1994, by 1993 Ark. Acts 550, § 9. The firearm reference in 
AMCTI 2d 9201.3 should not be given in cases including offenses alleged to have 
been committed after January 1, 1994. 


The punishment instruction should reflect a minimum sentence of 10 years’ 
imprisonment in every case where the defendant has been convicted of delivering 
a controlled substance included in Schedule I (Ark. Code Ann, § 5-64-701) or of 
delivering a controlled substance in Schedules I through VI to a person in grades 
1 through 12 or anyone under 18 years of age (Ark. Code Ann. § 5-64-701). 


Where a defendant is convicted of distribution to a minor under Ark. Code Ann. 
§ 5-64-406, he is exposed to twice the punishment otherwise authorized by Ark. 
Code Ann. § 5-64-401. If this defendant is also an habitual offender, Ark. Code 
Ann. § 5-64-408 apparently authorizes doubling the already doubled permissible 
maximum sentence, so the habitual offender’s maximum exposure is four times 
that specified by Ark. Code Ann. § 5-64-40]. 


While Ark. Code Ann. § 5-64-401 provides for imprisonment and fines for 
persons convicted of manufacturing, delivering, or possessing with intent to 
manufacture or deliver Schedule I-V controlled substances, Ark. Code Ann. 
§ 5-64-408 provides enhanced terms of imprisonment and/or enhanced fines for 
repeat offenders. Hence, the increased maximums for the latter category are 
alternative, whereas a first offender under Schedule I-V will receive both a term 
of imprisonment and a fine. 
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COMMENT 


Ark. Code Ann. §§ 5-64-401 and -408. The latter section prescribes that the 
maximum permissible sentence be doubled for repeat offenders. 


See Russell y. State, 295 Ark. 619, 751 S.W.2d 334 (1988) (Defendant with four 
prior felony drug convictions and four prior felony convictions. for non-drug 
offenses may, upon conviction of another felony drug offense, be sentenced to 
enhanced term under Ark. Code Ann. § 5-4-501, the general habitual offender 
provision. The prosecution is not required to seek enhancement under Ark, Code 
Ann. § 5-64-408, the special drug habitual offender provision). 
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AMCI 2d 9201.3-A 
STAGE TWO: CONTROLLED SUBSTANCE 
OFFENDERS—EXTENDED TERM OF IMPRISONMENT—HABITUAL 
OFFENDER 


[Act 570] 


You have found / / (defendant) guilty of | | (offense). The State has also 
alleged that { / (defendant) is subject to an extended term of imprisonment 
because he has previously been convicted of controlled substance offenses. 
[The State has the burden of proving beyond a reasonable doubt that [ | 
(defendant) has at least one prior conviction of a controlled substance offense. ] [It 
is my duty to instruct you that [ ] (defendant) has [| | (number) prior 
conviction(s) of (a) controlled substance offense(s).] 


The offense of / / (offense), when committed by a person who has 
previously been convicted of one or more offenses relating to controlled 
substances, is punishable as follows: 


(1) 


Where instant offense involves 
methamphetamine or cocaine 


(A) 
200 grams or more 


Trafficking [| (controlled substance) is punishable by imprisonment in the 
Department of Correction for not less than 10 years nor more than 80 years, 
or for life [and a fine}. 


(B) 
10 grams or more but less than 200 grams 


[Possessing with purpose to deliver cocaine is punishable by imprisonment 
in the Department of Correction for not less than 6 years nor more than 60 
years, or by a fine not exceeding $30,000, or by both imprisonment and a 
fine. | 


[{(Manufacturing] [Delivering] cocaine is punishable by imprisonment in the 
Department of Correction for not less than 10 years nor more than 80 years, or for 
life (and a fine).| 


(C) 
2 grams or more but less than 10 grams 


[Manufacturing] [Delivering] [or] [Possessing with purpose to deliver] cocaine 
is punishable by imprisonment in the Department of Correction for not less 
than 5 years nor more than 40 years, or by a fine not exceeding $30,000, or 
by both imprisonment and a fine. 
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(D) 
Less than 2 grams 


[Manufacturing] [Delivering] [or] [Possessing with purpose to deliver! cocaine 
is punishable by imprisonment in the Department of Correction for not less 
than 3 years nor more than 20 years, or by a fine not exceeding $20,000, or 
by both imprisonment and a fine. 


(E) 


10 grams or more but less than 200 grams 


[Possessing with purpose to deliver methamphetamine is punishable by 
imprisonment in the Department of Correction for not less than 6 years nor 
more than 60 years, or by a fine not eee au 000, or by both 
imprisonment and a fine.] | 


([{(Manufacturing] [Delivering] methamphetamine is punishable by imprison- 
ment in the Department of Correction for not Jess than 10 years nor more than 80 
years, or for life (and a fine).| 


| (F) 
2 grams or more but less than 10 grams 


[Delivering] [or] [Possessing with purpose to deliver] methamphetamine is 
punishable by imprisonment in the Department of Correction for not less 
than 5 years nor more than 40 years, or by a fine not exceeding $30,000, or 
by both imprisonment and a fine. 


(G) 
Less than 2 grams 


[Delivering] [or] [Possessing with purpose to deliver] methamphetamine is- 
punishable by imprisonment in the Department of Correction for not less 
than 3 years nor more than 20 years, or by a fine not exceeding $20,000, or 
by both imprisonment and a fine. 


(H) 
2 grams or more 


Manufacturing methamphetamine is punishable by imprisonment in the 
Department of Correction for not less than [10 years nor more than 80 years, 
or for life (and a fine)] [*6 years nor more than 60 years*, or by a fine not 
exceeding $30,000, or by both imprisonment and a fine]. 


[*personal use defense] 
as, 
Less than 2 grams 
Manufacturing methamphetamine is punishable by imprisonment in the 
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Department of Correction for not less than 3 years nor more than 20 years, 
or by a fine not exceeding $20,000, or by both imprisonment and a fine. 


(2) 


Where instant offense involves controlled substances 
in Schedules I or Il, not methamphetamine or cocaine 


(A) 
200 grams or more 


Trafficking [ ] (controlled substance) is punishable by imprisonment in the 
Department of Correction for not less than 10 years nor more than 80 years, 
or for life [and a fine]. 


(B) 
28 grams or more but less than 200 grams 


[Manufacturing] [Delivering] [or] [Possessing with purpose to deliver] [  ] 
(controlled substance) is punishable by imprisonment in the Department of 
Correction for not less than 6 years nor more than 60 years, or by a fine not 
exceeding $30,000, or by both imprisonment and a fine. 


(C) 
2 grams or more but less than 28 grams 


[Manufacturing] [Delivering] [or] [Possessing with purpose to deliver] [ ] 
(controlled substance) is punishable by imprisonment in the Department of 
Correction for not less than 5 years nor more than 40 years, or by a fine not 
exceeding $30,000, or by both imprisonment and a fine. 

(D) 
Less than 2 grams 


[Manufacturing] [Delivering] [or] [Possessing with purpose to deliver] [ ] 
(controlled substance) is punishable by imprisonment in the Department of 
Correction for not less than 3 years nor more than 20 years, or by a fine not 
exceeding $20,000, or by both imprisonment and a fine. 


(E) 


[If the substance is hydromorphone hydrochloride, LSD, a depressant, 
hallucinogenic, or stimulant Schedule I and If substance, these provisions 
will need to be modified. Consult the Table in AMCI 2d 64.425-Table] 


Generally, change amounts in: 


B to [at least 160 dosage units but less than 200 grams] 
[or] [160 dosage units or more]; 


C to at least 80 dosage units but less than 160 dosage units 
D [blank] 
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But other terminology edits may be necessary. 
(3): Pas 


Where instant offense involves counterfeit substances 
purporting to be Controlled Substances in 
_ Schedules I or I 


[Delivering] [or] [Manufacturing] a counterfeit substance is -saindshable by 
imprisonment in the Department of Correction for not less than 3 years nor 
more than 20 years, or by a fine not exceeding $20,000, or by both 
imprisonment and a fine. 


(4) 

Where instant offense involves 
controlled substances in Schedule II 
(A) 

400 grams or more 

Trafficking [ | (controlled substance) is punishable by imprisonment in the 
Department of Correction for not less than 10 Scares nor more than 80 years, 
or for life [and a fine]. 

(B) 
200 grams or more but less than 400 grams 

[Manufacturing] [Delivering] [or] [Possessing with purpose to deliver] [ | 
(controlled substance) is punishable by imprisonment in the Department of 
Correction for not less than 6 years nor more than 60 years, or by a fine not 
exceeding $30,000, or by both imprisonment and a fine. 

(C) 
28 grams or more but less than 200 grams 

[Manufacturing] [Delivering] [or] [Possessing with purpose to deliver] [| ] 
(controlled substance) is punishable by imprisonment in the Department of 
Correction for not less than 5 years nor more than 40 years, or by a fine not 
exceeding $30,000, or by both imprisonment and a fine. 

(D) 
Less than 28 grams) 

[Manufacturing] [Delivering] [or] [Possessing with purpose to deliver] [| ] 
(controlled substance) is punishable by imprisonment in the Department of 
Correction for not less than 3 years nor more than 20 years, or by a fine not 
exceeding $20,000, or by both imprisonment and a fine. 

(E) 
[For possession with purpose to deliver a depressant, hallucinogenic, or 
stimulant Schedule HI substance] 
Change amounts in: B 160 dosage units or more 
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C to at least 80 dosage units but less than 160 dosage units 
D to less than 80 dosage. units 


(5) 
Where instant offense involves counterfeit substances 
purporting to be 
controlled substances 
in Schedule Il 
[Delivering] [or] [Manufacturing] a counterfeit substance is punishable by 
imprisonment in the Department of Correction for not more than 12 years, 
or by a fine not exceeding $20,000, or by both imprisonment and a fine. 


(6) 
Where instant offense involves controlled 
substances in Schedules [V or V 
(A) 
800 grams or more 
Trafficking [ ] (controlled substance) is punishable by imprisonment in the 
Department of Correction for not less than 10 years nor more than 80 years, 
or for life [and a fine]. 
(B) 
400 grams or more but less than 800 grams 
[Manufacturing]. [Delivering] [or] [Possessing with purpose to deliver] [ | 
(controlled substance) is punishable by imprisonment in the Department of 
Correction for not less than 5 years nor more than 40 years, or by a fine not 
exceeding $36,600, or by both imprisonment and a fine. 
(C) 
200 grams or more but less than 400 grams 
[Manufacturing] [Delivering] [or] [Possessing with purpose to deliver] [| 
(controlled substance) is punishable by imprisonment in the Department of 
Correction for not less than 3 years nor more than 20 years, or by a fine not 
exceeding $20,000, or by both imprisonment and a fine. 
(D) 
Less than 200 grams 
[Manufacturing] [Delivering] [or] [Possessing with purpose to deliver] [ ] 
(controlled substance) is punishable by imprisonment in the Department of 
Correction for not more than 12 years, or by a fine not exceeding $20,000, or 
by both imprisonment and a fine. © 


(E) 
[For possession with purpose to deliver a depressant, hallucinogenic, or 
stimulant Schedule IV or V substance] 


Change amounts in: B to at least 160 dosage units but less than 800 grams; 
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C to at least 80 dosage units but less than 160 dosage units 
D to less than 80 dosage units 
(7) 


Where instant offense involves counterfeit 
substances purporting to be Controlled Substances in Schedules IV, V, or 
non-scheduled substances 


[Delivering] [or] [Manufacturing] a counterfeit substance is punishable by 
imprisonment in the county jail for not more than 2 years, or by a fine not 
exceeding $5,000, or by both imprisonment and a fine. 

(8) 
Where instant offense involves controlled 
substances in Schedule VI 


(A) 
500 pounds or more 
Trafficking [ | (controlled substance) is punishable by imprisonment in the 
Department of Correction for not less than 10 years nor more than 80 years, 
or for life [and a fine]. 
(B) 
100 pounds or more but less than 500 pounds 
[Manufacturing] [Delivering] [or] [Possessing with purpose to deliver] [ ] 
(controlled substance) is punishable by imprisonment in the Department of 
Correction for not less than 6 years nor more than 60 years, or by : a ' fine not 
exceeding $30,000, or by both imprisonment and a fine. 
(C) 
25 pounds or more but less than 100 pounds 
[Manufacturing] [Delivering] [or] [Possessing with purpose to deliver] [ |] 
(controlled substance) is punishable by imprisonment in the Department of 
Correction for not less than 5 years nor more than 40 years, or by a fine not 
exceeding $30,000, or by both imprisonment and a fine. 
(D) 
4 ounces or more but less than 25 pounds 


[Manufacturing] [Delivering] [or] [Possessing with purpose to deliver] [  ] 
(controlled substance) is punishable by imprisonment in the Department of 
Correction for not less than 3 years nor more than 20 years, or by a fine not 
exceeding $20,000, or by both imprisonment and a fine. 

(E) sin 
More than 14 grams but less than 4 ounces 


{Manufacturing} [Delivering] [or] [Possessing with purpose to deliver] [  ] 
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(controlled substance) is punishable by imprisonment in the Department of 
Correction for not more than 12 years, or by a fine not exceeding $20,000, or 
by both imprisonment and a fine. 


(F) 
14 grams or less 


[Manufacturing] [Delivering] [or] [Possessing with purpose to deliver] [  ] 
(controlled substance) is punishable by imprisonment in the county jail for not 
more than 2 years, or by a fine not Shecodineg $5,000, or by both imprison- 
ment and a fine. , 


[If you find that the State has failed to prove that [| | (defendant) has at least 
one prior conviction of a controlled substance offense, then the maximum term of 
imprisonment would be [| | (number) years, (and) the maximum fine would be 


$[ | (amount).] 
| NOTE ON USE 


This instruction is to be used for offenses governed by Act 570 of 2011, which 
was effective July 27, 2011. 


Use only those portions of the instruction applicable to the offense being tried. 


Paragraphs 7 and 8 (F) have been written to conform with Act 570 of 2011, 
doubling the period of imprisonment and fine for a misdemeanor from one year 
and $2,500 to two years and $5,000. The committee had questions as to the 
propriety of such enhancements, and counsel confronted with this situation may 
want to consider the issue further. 

if the existence of a prior conviction is disputed, use the first brackete 
alternative sentence in the introductory paragraph and the bracketed sentence at 
the end of the instruction. In that event, the numbers to be inserted in the final 
sentence will be one-half of the maximum set out in the body of the instruction. 
If the existence of one or more prior convictions is not disputed, use the second 
bracketed sentence in the introductory paragraph and do not use the bracketed 
sentence at the end of the instruction. 


These extended terms are not applicable to offenses prosecuted under Ark. 
Code Ann. § 5-64-419 (possession of controlled substance) or § 5-64-44] 
(possession of counterfeit substance). 


If the defendant is charged under Ark. Code Ann. § 5-64-106 of being in 
simultaneous possession of a firearm or deadly weapon while committing a felony 
drug offense, this instruction should be appropriately modified. See AMCI 2d 
6420. 


Where a defendant is convicted of delivery to a minor under Ark. Code Ann. 
§ 5-64-406, he is exposed to twice the punishment otherwise authorized. If this 
defendant is also an habitual offender, Ark. Code Ann. § 5-64-408 apparently 
authorizes doubling the already doubled permissible maximum sentence, so the 
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habitual offender’s maximum exposure is four times that specified. Under Ark. 
Code Ann. § 5-64-406(c), if elements for doubling of punishment are not found, 
defendant may be subject to an additional 10 years of imprisonment?: 


Ark. Code Ann. § 5-64-408 provides enhanced terms of imprisonment and/or 
enhanced fines for repeat offenders. 


COMMENT 


Ark. Code Ann. §§ 420, 422, 423, 424, 426, 427, 428, 430, 431, 432, 434, 435, 
436, 438, 439, 440, and 442. | 

Ark. Code Ann. § 5-64-408 prescribes that the maximum permisaibld sentence 
be doubled for repeat offenders. 

See Russell v. State, 295 Ark. 619, 151 S.W.2d 334 (1988) (Déteadant with four 
prior felony drug convictions and four prior felony convictions for non-drug 
offenses may, upon conviction of another felony drug offense, be sentenced to 
enhanced term under Ark. Code Ann. § 5-4-501, the general habitual offender 
provision. The prosecution is not required to seek enhancement under Ark. Code 
Ann. § 5-64-408, the special drug habitual offender provision). 
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AMCI 2d 9201.4 
STAGE TWO: DRIVING OR BOATING WHILE 
_ INTOXICATED—EXTENDED TERM OF 
IMPRISONMENT—HABITUAL OFFENDER—STATUS DISPUTED 


You have found ___—s (defendant) guilty of (driving) (or) (boating) 
while intoxicated [and you have further found that Ss (defendant) 
committed the offense with a passenger under sixteen years of age in the (vehicle) 
(or) (motorboat)]. 


The [State] [City] has also alleged thats (defendant) is subject 
to enhanced penalties for multiple convictions of driving (or boating) while 
intoxicated [or felony negligent homicide while intoxicated]. 


A person is subject to enhanced penalties if he has been previously 
convicted of driving [or boating] while intoxicated [or felony negligent 
homicide while intoxicated] at least one other time. Here the [State] [City] 
alleges that _.- = =~=—S———s (defendant) has been convicted of driving (or 
boating) while intoxicated [or felony negligent homicide while intoxicated] 
(number) other times. The [State] [City] has the burden of proving 
[this] [these] other conviction|[s| beyond a reasonable doubt. 





[If you find that the [State] has proved [five (or more)] prior convictions for 
driving (or boating) while intoxicated [or felony negligent homicide while 
intoxicated] within ten years of this offense; you shall sentence him to a term of 
not less than 5 years nor more than 20 years imprisonment in the Arkansas 
Department of Correction, or fine him in an amount not to exceed $15,000.00, or 
both. | 


[If you find that the [State] has proved [four (or more)| prior convictions for 
driving (or boating) while intoxicated [or felony negligent homicide while 
intoxicated] within five years of this offense, you shall sentence him to a term of 
not less than [two nor more than ten years imprisonment in the Arkansas 
Department of Correction] [three nor more than ten years imprisonment in the 
Arkansas Department of Correction], and fine him in an amount not less than $900 
nor more than $5,000. } 


{If you find that the [State] has proved at least three prior convictions for 
driving (or boating) while intoxicated [or felony negligent homicide while 
intoxicated] within five years of this offense, you shall sentence him to a term of 
not less than [one nor more than six years imprisonment in the Arkansas 
Department of Correction] [two nor more than six years imprisonment. in the 
Arkansas Department of Correction], and fine him in an amount not less than $900 
nor more than $5,000. ] 


[If you find that the [State] [City] has proved at least two prior convictions for 
driving (or boating) while intoxicated [or felony negligent homicide while 
intoxicated] within five years of this offense, you shall sentence him to a term of 
not less than [ninety (90) days nor more than one year in the county jail] [one 
hundred twenty (120) days nor more than one year in the county jail], and fine him 
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in an amount not less than $900 nor more than $5 000.] 


[If you find that the [State] [City] has proved at least one prior conviction for 
driving (or boating) while intoxicated [or felony negligent homicide while 
intoxicated] within five years of this offense, you shall sentence him to a term of 
not less than [seven (7) days nor more than’one year in the county jail] [thirty (30) 
days nor more than one year in the county jail], and fine him in an amount not less 
than $400 nor more than $3,000.] 


[If you do not find that the [State] [City] proved any prior offenses, you shall 
sentence the defendant to a term of not less than [24 hours nor more than one year 
in the county jail] [seven days nor more than one year in the county jail] ae to 
a fine of not less than $150 nor more than $1,000.] 


The verdict forms to be provided to you will set forth the alternative ranges 
of punishment. 


NOTE ON USE 
Use this instruction in conjunction with AMCI 9315-VE. 


The second set of brackets in the first paragraph is used when the defendant is 
subject to the enhanced punishment for committing the offense with a child 
passenger. In each of the optional paragraphs setting out the range of punishment, 
two sets of brackets appear. The second set of brackets sets out the harsher range 
of punishment as a result of enhancement for committing the offense with a child 
passenger in the vehicle. 


The first bracketed paragraph is based on Ark. Code Ann. § 5-65-111()Q), 
which provides if the defendant has five or more prior convictions within 10 years 
of a prior offense, a sixth or subsequent conviction is a Class B felony. It appears 
that the state has the option to prosecute under § 5-65-111(e)(1) (4 or more priors) 
or (f)(1) (5 or more priors) if the evidence supports both offenses. 


The date of the commission of the prior offenses must be within the three year 
time frame for purposes of enhancement. Rogers v. State, 293 Ark. 414, 738 S.W. 
2d 412 (1987) dn 1999, Ark. Code Ann. § 5-65-11] was amended to expand the 
time frame to five years). The statute requires a determination of the date of the 
first offense; from that date, count forward five years and determine how many 
DWI offenses have occurred within the five-year period as of the sentencing date 
for the DWI offense in question. State v. Sela, 354 Ark. 76, 118 S.W. 3d 95 (2003) 
(see Comment below). 


Even before enactment of Ark. Code Ann. § 16-97-101, ef seg., governing 
bifurcated sentencing, it had been clearly indicated that in felony DWI prosecu- 
tions the court was not to instruct the jury as to sentence in the initial phase of the 
trial. Peters v. State, 286 Ark. 421, 692. S.W. 2d 243 (1985); Wright. v. State, 17 
Ark. App. 24, 702 S.W. 2d 811 (1986). 


In determining whether a defendant has prior convictions for driving while 
intoxicated, negligent homicide convictions because of intoxication under Ark. 
Code Ann. § 5-10-105(a)(1)(A) or (B) should also be considered (see Comment). 
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When applicable, the bracketed language should be included. 


COMMENT 


The sentence provisions are found in Ark. Code Ann. § 5-65-111. The fine 
provisions are found in Ark. Code Ann. § 5-65-112. Section 5-65-111(D(1) sets 
out the sentence provisions for a sixth or subsequent offense within 10 years of a 
prior offense, which constitutes a Class B felony, subject to the provisions of 
sections 5-4-201 (fine) and -401 (term). 


See Lawson v. State, 295 Ark. 37, 746 S.W.2d 544 (1988) (defendant who has 
four prior non-DWI-related felony convictions cannot be sentenced under Ark. 
Code Ann. § 5-4-501, the general habitual offender statute, upon conviction of 
felony DWI under Ark. Code Ann. § 5-65-111(b)(3) based on being convicted of 
fourth DWI within three years, because penalty under specific enhancement 
statute (§ 5-65-111) cannot be stacked upon penalty under general habitual 
offender statute (§ 5-4-501)). 


Ark. Code Ann. § 5-65-111(b) was amended in 1997 (Act 1236 of 1997) with 
the apparent intent to allow for enhancement based upon prior convictions in this 
state and in other state or foreign jurisdictions. The Committee has some 
reservations with respect to the possible construction of this amendment. 


An amendment to the statute in 2009 (Act 650 of 2009) added negligent 
homicide convictions because of intoxication (Ark. Code Ann. § 5-10-105 
(a)(1)(A) or (B)) to the convictions to be considered for the purpose of 
enhancement. 


In State v. Sola, 354 Ark. 76, 118 S.W. 3d 95 (2003), the supreme court found 
that the wording of AMCI 2d 9201.4 with regard to prior offenses (“prior 
convictions for driving while intoxicated within five years immediately prior to 
the commission of this offense’) was in conflict with the statutory language of 
Ark. Code Ann. § 5-65-111 (“for the. . . offense occurring within five (5) years 
of the first offense’’). 


The facts in Sola show that on September 13, 2002, the defendant was 
convicted for a DWI offense committed on June 14, 2001. In considering prior 
offenses, the judge did not allow a conviction on September 26, 2001 for a DWI 
offense on July 11, 2001 because the offense did not occur prior to the commission 
of the June 14, 2001 offense. 


However, the statute provides for offenses within a five-year period, and the 
chronological order in which the violations are prosecuted is immaterial. A DWI 
violation is not an offense until there is a conviction at which time “when the 
offense occurred” relates back to the day the violation was committed. Under the 
facts of the case, the June 14, 2001 violation became an offense on that date upon 
the conviction on September 13, 2002. At the time of sentencing on September 13, 
2002, it was the defendant’s fourth conviction for DWI, including the third 
offense, which occurred on July 11, 2001 as a result of the conviction on 
September 26, 2001. The criticai point for counting DWI offenses is at the 
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sentencing phase at which time a determination is made as to the total number of 
DWI offenses within five years of the first alleged offense. 
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AMCI 2d 9202 
STAGE TWO: EXTENDED TERM OF IMPRISONMENT—HABITUAL 
| OFFENDER—ORDINARY 


You have found (defendant) guilty of the offense of (offense). The State has 
also alleged that (defendant) is subject to an extended term of imprisonment as 
an. habitual offender. It is my duty to instruct you that (defendant) has 
previously been convicted of (felonies) and is classified as an habitual 
offender. 


[Here the Court may advise the jury as to the nature of the previous convictions 
and the date and place of the previous convictions. ] 


The offense of (offense) when committed by an habitual offender is 
punishable by imprisonment in the Arkansas Department of Correction for 
a term of (select range from table in Note on Use) [or a fine (select appropriate 
amount from table in Note on Use)] [or both a term of ES ee gee and a fine}. 


NOTE ON USE 


This form should be used in conjunction with AMCI 2d 9312-VF when the 
defendant has previous felony convictions but the defendant is not subject to 
enhanced penalties as a serious-violent-felony habitual offender under Ark. Code 
Ann. § 5-4-501(c) or as a violent-felony habitual offender under Ark. Code Ann. 
§ 5-4-501(d). In such case, Ark. Code Ann. § 5-4-501(a) sets out enhanced 
sentencing ranges applicable to an habitual offender who has previously been 
convicted of more than one but less than four felonies, and Ark. Code Ann. 
§ 5-4-501(b) sets out enhanced sentencing ranges applicable to an habitual 
offender who has previously been convicted of four or more felonies. The 
following table sets out these enhanced sentencing ranges: 


§ 501(a)(3) § 501(b)(3) 
habitual habitual 
class non-habitual (2 or 3) (4 or more) 
y 10 to 40 or life 10 to 60, or life 10 to life 
a 6 to 30 6 to 50 6 to 60 
Diack 5 to 20 5 to 30 5 to 40 
c 3 to 10 3 to 20 3 to 30 
d 0 to 6 0 to 12 0 to 15 
unclassified punishable (see note 1) (see note 2) 
| by less than life 
unclassified punishable 10 to 50, or life 10 to 50, or life 
by life 


Note 1: Not more than 5 years more than the maximum sentence for the 
unclassified felony. 
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Note 2: Not more than twice the 1 maximum sentence for the unclassified 
felony. 

Ark. Code Ann. § 16-90-121 provides fe a minimum term of ninichsmeea of 
ten years upon conviction of a second or subsequent felony involving the use of 
a firearm. If the jury finds in Stage One that the defendant committed a felony 
involving the use of a firearm and the court determines that the defendant has 
previously been convicted of committing a felony involving the use of a firearm, 
this instruction may be used in Stage Two to instruct the jury as to the previous 
conviction. In such case, the lower end of the sentencing range will be ten years. 


Use the bracketed language concerning fines if a fine is authorized by law for 
the felony conviction. The verdict form should include the appropriate fine ranges 
depending on the classification of the offense in Ark. Code Ann. 38 5-4-2011: Mg 
following table sets out the range of fines: 


Class A or B felony: not exceeding fifteen thousand dollars ($15,000) 
Class C or D felony: not exceeding ten thousand dollars ($10,000) 
Unclassified felony: in accordance with the statute defining the felony 
See Ark. Code Ann.§ 5-4-104., | 


COMMENT 
Ark. Code Ann. § 5-4-501(a) and (b). 


The supreme court has ruled that the determination of previous. convictions for 
purposes of enhancement of sentence.is a question of law rather than a question 
of fact. See Prichard v. State, 300 Ark. 10, 775 S.W.2d 898 (1989); Graham v. 
State, 290 Ark. 107, 717. S.W.2d 203 (1986); McGirt v. State, 289 Ark. 7, 708 
S.W.2d 620 (1986). Consequently, the procedure whereby the court rather than the 
jury determines previous convictions is constitutional. Shockley v. State, 282 Ark. 
281, 668 S.W.2d 22 (1984). See also Traylor v. State, 304 Ark. 174, 801 S.W.2d 
267 (1990), holding that defendant has no right to testify before the jury for 
purpose of controverting previous felony convictions. 


Requiring the jury to decide an habitual offender’s guilt without knowledge of 
the sentencing ranges applicable upon conviction as an habitual offender does not 
deprive the defendant of a fair trial. Harris v. State, 322 Ark. 167, 907 S.W.2d 729 
(1995). 


In Jones v. State, 357 Ark. 545, 182 S.W.3d 485 (2004), the Supreme Court held 
that AMCI 2d 9202 must give the j gee the option of ne the imposition of 
a fine. 


Inadmissible Convictions 


The trial court has the responsibility of determining the preliminary issue of 
what evidence is admissible for purposes of applying the habitual offender statute. 
McConahay y. State, 257 Ark. 328, 516 S.W.2d 887 (1974). Evidence of prior 
convictions of misdemeanors is not admissible. Backus v. State, 253 Ark. 60, 484 
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S.W.2d 515 (1972). If the defendant has been convicted of a prior offense but has 
received a pardon from the governor, that previous conviction is not admissible. 
Duncan y. State, 254 Ark. 449, 494 S.W.2d 127 (1973). Also, if the previous 
conviction record does not indicate that the defendant was represented by counsel 
or that he had not voluntarily waived his right to counsel, then the record cannot 
be introduced. Fike v. State, 255 Ark. 956, 504 S.W.2d 363 (1974). This is true 
even if the offense occurred prior to Gideon v. Wainwright, 372 U.S. 335, 83 S. 
Ct. 792, 9 L. Ed. 2d 799 (1963); Fike v. State, 255 Ark. 956, 504 S.W.2d 363 
(1974). 


An expunged conviction may not be used when proof of a prior felony is an 
element of an offense. However, an expunged conviction may be used to enhance 
a sentence as an habitual offender. [rvin v. State, 301 Ark. 416, 784 S.W.2d 763 
(1990), citing Gosnell v. State, 284 Ark. 299, 681 S.W.2d 385 (1984). 


Admissible Convictions 


A conviction is admissible for purposes of the statute even though the defendant 
may have received probation or a suspended sentence. Rogers v. State, 260 Ark. 
232, 538 S.W.2d 300 (1976). If the defendant pleaded guilty to separate counts of 
an offense which constituted separate occurrences, each of those convictions may 
be introduced despite the fact that the sentences were handed down on the same 
day. Cox v. State, 255 Ark. 204, 499 S.W.2d 630 (1973). However, if the defendant 
is convicted of burglary and the felony which was the object of the burglary, this 
is counted as only one offense. Ark. Code Ann. § 5-4-501(c). 


A previous conviction may be used for enhancement purposes even if the 
conviction arose out of conduct occurring after the conduct forming the basis for 
the offense charged. Gillie v. State, 305 Ark. 296, 808 S.W.2d 320 (1991); Jackson 
v. State, 47 Ark. App. 86, 885 S.W.2d 303 (1994). 


Three convictions for breaking or entering at three different places constitute 
three separate offenses for enhancement purposes. Rolark v. State, 299 Ark. 299, 
772 S.W.2d 588 (1989). However, the Arkansas Supreme Court has held that “the 
term ‘burglary’ in § 5-4-501(c) includes the lesser included offense of breaking or 
entering and that breaking or entering and the object of that offense . . . should 
be considered a single felony conviction for purposes of enhancing punishment.” 
Thomas v. State, 315 Ark. 79, 82-83, 864 S.W.2d 835 (1993). 


The defendant may raise the issue of identity in his defense but is not entitled 
to claim that he was innocent of a properly proved conviction. Harris v. State, 273 
Ark. 355, 620 S.W.2d 289 (1981); Hobbs v. State, 273 Ark. 125, 617 S.W.2d 347 
(1981). 

Sentencing as an habitual offender is not appropriate where a defendant charged 
with capital murder and as an habitual offender is convicted of capital murder. 


Habitual offender sentencing is appropriate only if he is convicted of a lesser 
offense. Bussard v. State, 300 Ark. 174, 778 S.W.2d 213 (1989). 
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AMCI 2d 9202.1 | : 
STAGE TWO: EXTENDED TERM OF IMPRISONMENT—HABITUA 
OFFENDER—PREVIOUS SERIOUS VIOLENT FELONY CONVICTION 


potLhave found =. 20 i. sf, defendant) guilty of the offense of _.._ 
(offense). The State has also alleged that__-—~—S——SS—s (defendant) is subject to 
an extended term of imprisonment as a serious-violent-felony habitual offender. 


The offense of __._ ss (current offense) is a serious felony involving 
violence. It is my duty to instruct you that _____—————s (defendant) has 
previously been convicted of (a serious felony involving violence) (serious 
felonies involving violence). 


[Here the Court may advise the jury as to the nature of the previous serious 
violent felony conviction(s) and the date and place of the previous conviction(s).] 


The offense of _. Ss (offense) when committed by a serious-violent- 
felony habitual offender is punishable by imprisonment in the Arkansas Depart- 
ment of Correction for a term of 40 to 80 years or life [; and a fine] (select 
appropriate amount for the serious-violent felony, see also Note on Use to AMCI 
2d 9202)]. 


NOTE ON USE 


This instruction should be used in conjunction with AMCI 2d 9312.1-VF when 
the defendant is convicted of a serious felony involving violence and has 
previously been convicted of one or more serious felonies involving violence. The 
following felonies are classified by Ark. Code Ann. § 5-4-501(c)(2) as serious 
felonies involving violence: 


Murder in the first degree (§ 5- 10-102) 
Murder in the second degree (§ 5-10-103) 
Class Y felony kidnapping (§ 5-11-102) 
Aggravated robbery (§ 5-12-103) 

Rape (§ 5-14-103) 

Sexual assault in the first degree (§ 5-14-124) 
Class Y terroristic act (§ 5-13-310) 

Causing a catastrophe (§ 5-38-202) 
Aggravated residential burglary (§ 5-39-204) 


Aggravated assault on law enforcement officer or correctional facility employee 
(§ 5-13-211, if Class Y felony) 


Comparable serious felony involving violence committed in another jurisdiction. 


Use the bracketed language concerning fines if a fine is authorized by law for 
the serious violent felony conviction. 


The sentencing range applicable to a serious-violent-felony offender is not less 
than 40 years nor more than 80 years or life except for conviction of rape or first 
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degree sexual assault involving a victim under the age of 14 in which case the 
sentence shall be life without the possibility of parole. 


‘COMMENT | 
Ark. Code Ann. § 5-4-501(c). 


The supreme court has ruled that the determination of previous convictions for 
purposes of enhancement of sentence is a question of law rather than a question 
of fact. See Prichard v. State, 300 Ark. 10, 775 S.W.2d 898 (1989); Graham v. 
State, 290 Ark. 107, 717 S.W.2d 203 (1986); McGirt v. State, 289 Ark. 7, 708 
S.W.2d 620 (1986). Consequently, the procedure whereby the court rather than the 
jury determines previous convictions is constitutional. Shockley v. State, 282 Ark. 
281, 668 S.W.2d 22 (1984). See also Traylor v. State, 304 Ark. 174, 801 S.W.2d 
267 (1990), holding that defendant has no right to testify before the jury for 
purpose of controverting previous felony convictions. 


Requiring the jury to decide an habitual offender’s guilt without vite of 
the sentencing ranges applicable upon conviction as an habitual offender does not 
deprive the defendant of a fair trial. Harris v. State, 322 Ark. 167, 907 S.W.2d 729 
(1995). 


A defendant eligible to be sentenced to an extended term of imprisonment 
under both Ark. Code Ann. § 5-4-501(c) and (d) should. be sentenced under 
§ 5-4-501(d). See Ark. Code Ann. § 5-4-501(g) and Booker v. State, 335 Ark. 316, 
984 S.W.2d 16 (1998). 
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AMCI 2d 9202.2 
STAGE TWO: EXTENDED TERM OF IMPRISONMENT—HABITUAL 
OFFENDER—PREVIOUS VIOLENT FELONY CONVICTION 


You have found Ss (defendant) guilty of the offense of 
(offense). The State has also alleged that_..—~—>—>—SSSC«S (defendant) is subject to 
an extended term of imprisonment as a violent-felony habitual offender. 


The offense of __._ Ss (current offense) is a felony involving violence. 
It is my duty to instruct you that_._=~=—~=—S—SSS—s« (defendant) has previously been 
convicted _____==————Ssédtimees of felonies involving violence. , 


[Here the Court may advise the jury as to the nature of the previous violent 
felony convictions and the date and place of the previous convictions.] 


The offense of __- === (offense) when committed by a violent-felony 
habitual offender is punishable by imprisonment in the Arkansas Department of 
Correction for atermof_.. SSM (select from table in Note on Use) [anda 
fine of_.. ss (Select appropriate amount for the violent felony, see also 
Note on Use to AMCI 2d 9202)]. 


NOTE ON USE 


This instruction should be used in conjunction with AMCI 2d 9312.2-VF when 
the defendant is convicted of a felony involving violence and has previously been 
convicted of two or more felonies involving violence. The following felonies are 
classified by Ark. Code Ann. § 5-4-501(d)(2) as felonies involving violence: 


Murder in the first degree (§ 5-10-102) 

Murder in the second degree (§ 5-10-103) 
Kidnapping (§ 5-11-102) 

Aggravated robbery (§ 5-12-103) 

Rape (§ 5-14-103) | 

Battering in the first degree (§ 5-13-201) 
Terroristic act (§ 5-13-310) 

Sexual assault in the first degree (§ 5-14-124) 
Sexual assault in the second degree (§ 5-14-125) 
Domestic battering in the first degree (§ 5-26-303) 
Residential burglary (§ 5-39-201) 

Unlawful discharge of a firearm from a vehicle (§ 5-74-107) 


Aggravated assault on law enforcement officer or correctional facility employee 
(§ 5-13-211, if Class Y felony) 


Aggravated residential burglary (§ 5-39-204) 
Class B felony use of prohibited weapon (§ 5-73-104) 
Felony attempt, solicitation, or conspiracy to commit capital murder, murder in 
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the first degree, murder in the second degree, kidnapping, aggravated robbery, 
rape, battering in the first degree, residential burglary, aggravated residential 
burglary, or domestic battering in the first degree. 

A conviction of a comparable felony involving violence committed in another 
jurisdiction. | 

Ark. Code Ann. § 5-4-501(d)(1) sets out the following enhanced sentencing 
ranges applicable to a violent-felony habitual offender: 


Class of 

Current Felony 

2 a Life 

A AO to life 

B 30 to 60 

G 25 to 40 

D 20 to 40 

Unclassified Up to 3 times the maximum sentence for the unclassified offense 


Use the bracketed language concerning fines if a fine is authorized by law for 
the violent felony conviction. 


COMMENT 
Ark. Code Ann. § 5-4-501(d). 


The supreme court has ruled that the determination of previous convictions for 
purposes of enhancement of sentence is a question of law rather than a question 
of fact. See Prichard v. State, 300 Ark. 10, 775 S.W.2d 898 (1989); Graham v. 
State, 290 Ark. 107, 717 S.W.2d 203 (1986); McGirt v. State, 289 Ark. 7, 708 
S.W.2d 620 (1986). Consequently, the procedure whereby the court rather than the 
jury determines previous convictions is constitutional. Shockley v. State, 282 Ark. 
281, 668 S.W.2d 22 (1984). See also Traylor v State, 304 Ark. 174, 801 S.W.2d 
267 (1990), holding that defendant has no right to testify before the jury for 
purpose of controverting previous felony convictions. 


Requiring the jury to decide an habitual offender’s guilt without knowledge of 
the sentencing ranges applicable upon conviction as.an habitual offender does not 
deprive the defendant of a fair trial. Harris v. State, 322 Ark. 167, 907 S.W.2d 729 
(1995). | ae 
A defendant eligible to be sentenced to an extended term of imprisonment 
under both Ark. Code Ann. § 5-4-501(c) and (d) should be sentenced under 
§ 5-4-501(d). See Ark. Code Ann. § 5-4-501(g) and Booker v. State, 335 Ark. 316, 
984 S.W.2d 16 (1998). 

In Bunch v. State, 344 Ark. 730, 43 S.W.3d 132 (2001), the court upheld a 
mandatory life sentence upon conviction of a third violent felony despite the 
defendant’s contention that Ark. Code Ann. § 5-4-501(d)(1)(A) was unconstitu- 
tional because it did not allow the jury to impose a sentence within a statutory 


range. 
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In Beavers v. State, 345 Ark. 291, 46 S.W.3d 532 (2001), defendant was 
charged with separate violent felonies committed on different dates. The state 
secured a conviction for the later conduct and then used that conviction to enhance 
the sentence for conviction of the earlier conduct. The supreme court ruled that the 
plain language of Ark. Code Ann. § 5-4-501(d) permits enhancement for a prior 
conviction and that the sequence in which the offenses were committed is 
irrelevant. 


(Rel. 11-3/2018 Pub.60190) 
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92-33 STAGE TWO: PUNISHMENT INSTR. AMCI 2d 9203 


AMCI 2d 9203 
STAGE TWO: EXTENDED TERM OF IMPRISONMENT—FIREARM 


You have found _.-CCC(‘(!COC (defendant) guilty of the 
Offense; Ofe Band =. O(felony)).and-yhave.further found -that 
(defendant) employed a firearm as a means of 


(committing) (or) (escaping from commission of) the offense. Employing a 


firearm as a means of (committing) (or) (escaping from the commission of) 
_CC(felony) is punishable by imprisonment in the 
Arkansas Department of Correction for an extended term not to exceed 15 years. 
The term of imprisonment for employing a firearm is in addition to any term of 
mapusonmnent Tomtheioffensecoiitens: wf fen (felony). 


NOTE ON USE 


This instruction should be used when the jury has determined in Stage One that 
the defendant employed a firearm as a means of committing or escaping from a 
felony. See AMCI 2d 8201-EXP-F and 8302-VF. 


(Rel. 11-3/2018 Pub.60190) 
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92-35 STAGE TWO: PUNISHMENT INSTR. AMCI 2d 9204 


AMCI 2d 9204 
STAGE TWO: EXTENDED TERM OF IMPRISONMENT—FELONY IN 
PRESENCE OF A CHILD 


You have found (defendant) guilty of the offense 
of (felony) and have further found that (defendant) 


committed the offense in the presence of a child. Committing the offense of 
(felony) in the presence of a child is punishable by imprisonment 


in the Arkansas Department of Correction for an extended term of {not less than 
1 and not more than 10 years] [not more than 5 years]. The term of imprisonment 
for committing the offense in the presence of a child is in addition to any term of 
imprisonment imposed for the offense of ___ Ss (felony). 


NOTE ON USE 


This instruction should be used in conjunction with AMCI 2d 9316-VF when 
the jury has determined in Stage One that the defendant committed a certain 
felony or felonies in the presence of a child. See AMCI 2d 8203-EXP and 
8303-VF. 


The 2019 amendment in Act 324 altered the listing of eligible felonies. The 
eligible felonies now are Capital murder, § 5-10-101; Murder in the first degree, 
§ 5-10-102; Murder in the second degree, § 5-10-103; Aggravated robbery, 
§ 5-12-103; a felony offense of assault or battery under § 5-13-201 et seq.; Rape, 
§ 5-14-103; Sexual assault in the second degree, § 5-14-125; and a felony offense 
of domestic battering or assault on a family or household member under 
§ 5-26-303—§ 5-26-309 

The 2019 amendment removed Manslaughter and added Aggravated Robbery, 
Rape and Sexual Assault in the Second Degree as eligible felonies. 


Prior to the 2019 amendment, the eligible felonies were listed as homicide, 
assault, battery, domestic battering, or assault on a family member or household 
member. 

The bracket for five years should be used for the offense of aggravated cruelty 
to a dog, cat, or equine. 


COMMENT 
Ark. Code Ann. § 5-4-702. 


Act 1220 of 2015 added Ark. Code Ann. § 5-4-703 that provides “the court 
shall assess an additional fine of $25” if the finder of fact has determined that an 
enumerated list of offenses was committed in the presence of a child. Act 714 of 
2017 increased the fine from $25 to $100. 

(Text continued on page 92-37) 


(Rel. 12-4/2020 Pub.60190) 
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92-37 STAGE TWO: PUNISHMENT INSTR. AMCI 2d 9205 


AMCI 2d 9205 
STAGE TWO: EXTENDED TERM OF 
IMPRISONMENT—METHAMPHETAMINE OFFENSE IN PRESENCE 
OF CERTAIN PERSONS 


You have found _____————_—s (defendant) guilty of the offense of (manufac- 
ture of methamphetamine) (possession of drug paraphernalia with purpose to 
manufacture methamphetamine) and have further found that 
(defendant) committed the offense (in the presence of (a minor) (an elderly 
person) (an incompetent person) (with (a minor) (an elderly person) (an 
incompetent person) in the same home or building where the methamphetamine 
was being manufactured or where the drug paraphernalia to manufacture 
methamphetamine was in use or was in preparation to be used) (with (a minor) (an 
elderly person) (an incompetent person) present in the same immediate area or in 
the same vehicle at the time of _..__—————SS—s(defendant’s) arrest for the offense). 
Committing the offense of (manufacture of methamphetamine) (possession of 
drug paraphernalia with purpose to manufacture methamphetamine) (in the 
presence of (a minor) (an elderly person) (an incompetent person)) (with (a minor) 
(an elderly person) (an incompetent person) in the same home or building where 
the methamphetamine was being manufactured or where the drug paraphernalia to 
manufacture methamphetamine was in use or was in preparation to be used) (with 
(a minor) (an elderly person) (an incompetent person) present in the same 
immediate area or in the same vehicle at the time of _._—=SSSs (defendant's) 
arrest for the offense) is punishable by imprisonment in the Arkansas Department 
of Correction for an extended term of 10 years. The term of imprisonment for 
committing the offense in the presence of (a minor) (an elderly person) (an 
incompetent person) is in addition to any term of imprisonment imposed for the 
offense of (manufacture of methamphetamine) (possession of drug paraphernalia 
with purpose to manufacture methamphetamine). 


NOTE ON USE 


This instruction should be use in conjunction with AMCI 2d 9317 when the jury 
has determined in Stage One that the defendant committed a methamphetamine 
offense in the presence of a minor, an elderly person, or an incompetent person. 
See AMCI 2d 8204-EXP and 8304-VF. 


COMMENT 
Ark. Code Ann. § 5-64-407. 


(Rel. 11-3/2018 Pub.60190) 
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92-39 STAGE TWO: PUNISHMENT INSTR. AMCI 2d 9206 


AMCI 2d 9206 
STAGE TWO—ENHANCED FELONY—DOMESTIC BATTERING 


You have found (defendant) guilty of the offense of domestic battering in the 
(first) (second) (third) degree. The State has also alleged that (defendant) is 
subject to enhanced penalties because within 5 years of the current offense, (he) 
(she) has [committed domestic battering in the (first) (second) (third) degree] 
[committed aggravated assault on a family or household member] [violated an 
equivalent penal law of (this state) (another state) (a foreign jurisdiction)]. The 
State has the burden of proving beyond a reasonable doubt that within 5 years of 
the current offense, (defendant) has [committed domestic battering in the (first) 
(second) (third) degree] [committed aggravated assault on a family or household 
member] [violated an equivalent penal law of (this state) (another state) (a foreign 
jurisdiction) ]. 


If you find that the State has proved that within 5 years of the current offense, 
(defendant) [committed domestic battering in the (first) (second) (third) degree] 
[committed aggravated assault on a family or household member] [violated an 
equivalent penal law of (this state) (another state) (a foreign jurisdiction)], you 
shall sentence (him) (her) to imprisonment in the Department of Correction for 
not less than years and not more than years, or to a fine not 
exceeding $ , or to both imprisonment and a fine. 











If you find that the State has not proved that within 5 years of the current 
offense, (defendant) has [committed domestic battering in the (first) (second) 
(third) degree] [committed aggravated assault on a family or household member] 
[violated an equivalent penal law of (this state) (another state) (a foreign 
jurisdiction)], you shall sentence (him) (her) to imprisonment in the Department 





of Correction for not less than _._____—s- years and not more than __._=Sssséyyeears, or 
to a fine not exceeding $ , or to both imprisonment and a fine. 
NOTE ON USE 


Domestic battering is enhanced if, within 5 years of the conduct on which the 
current prosecution is based, the defendant committed domestic battering in any 
degree, committed aggravated assault on a family or household member, or 
violated an equivalent penal law of this state or another state or foreign 
jurisdiction. This instruction should be used in conjunction with AMCI 2d 
9310-VF when the state charges that defendant committed another offense within 
the five year period. 


(Rel. 11-3/2018 Pub.60190) 
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92-41 STAGE TWO: PUNISHMENT INSTR. AMCI 2d 9206.1 


AMCI 2d 9206.1 
STAGE TWO—ENHANCED FELONY—DOMESTIC BATTERING 


You have found _______ (defendant) guilty of the offense of domestic 

battering in the (second) (third) degree. The State has also alleged that 

(defendant) is subject to enhanced penalties because within 10 

years of the current offense, (he)(she) committed two or more offenses of 

domestic battering against a family or household member as defined by the laws 
of [this State] [any other state] [a foreign jurisdiction]. 


The State has the burden of proving beyond a reasonable doubt that within 10 
years of the current offense, (he) (she) committed two or more offenses of 
domestic battering against a family or household member as defined by the laws 
of [this State] [any other state] [a foreign jurisdiction]. 


If you find that the State has proved that within 10 years of the current offense, 
ss (defendant) committed two or more offenses of domestic battering 
against a family or household member as defined by the laws of [this state] [any 
other state] [a foreign jurisdiction], you shall sentence (him) (her) to imprison- 
ment in the Department of Correction for not less than _._—S sé and 
nokmore than Ais 34 Ge years. -ortoa fine not exceeding $.—-. 
or to both imprisonment and a fine. 


If you find that the State has not proved that within 10 years of the current 
Offense, ~——Ss——s (defendant) committed two or more offenses of domestic 
battering against a family or household member as defined by the laws of [this 
State] [any state] [a foreign jurisdiction], you shall sentence (him) (her) to 
imprisonment in the Department of Correction for not less than__#=S sds 
and not more than__.-_==—~——S—SS:sénears, or to a fine not exceeding $ 4. Sor 
to imprisonment and a fine. 


NOTE ON USE 


The sentence for domestic battering in the second degree and domestic 
battering in the third degree is enhanced if, within ten years of the conduct on 
which the current prosecution is based, the defendant committed two or more 
offenses of domestic battering in any degree against a family or household 
member as defined by the laws of this state, any other state, or any foreign 
jurisdiction. This instruction should be used in conjunction with AMCI 2d 
9310.1-VF when the state charges that defendant has committed two other 
offenses of domestic battering within a ten year period. 


(Rel. 11-3/2018 Pub.60190) 
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92-43 STAGE TWO: PUNISHMENT INSTR. AMCI 2d 9207 


AMCI 2d 9207 
STAGE TWO: TERRORISM—ENHANCEMENT FOR INJURY TO 
CERTAIN PERSONS 


You have found____ (defendant) guilty of the offense 
of terrorism and have further found that__.- == SCSCSCSCS (defendant's 
acts caused serious physical injury to a (law enforcement officer) (or) (fire fighter) 
(or) (emergency service technician) providing emergency assistance at the scene 
of the alleged act of terrorism. Causing serious physical injury in these 
circumstances is punishable by imprisonment in the Arkansas Department of 
Correction for an extended term of 10 years. The term of imprisonment for 
causing serious physical injury in these circumstances is in addition to any term 
of imprisonment imposed for the offense of terrorism. 


NOTE ON USE 


This instruction should be used in conjunction with AMCI 2d 9319 when the 
jury has determined in Stage One that the defendant’s act of terrorism caused 
serious physical injury to a law enforcement officer, fire fighter, or emergency 
service technician providing emergency assistance at the scene of the act of 
terrorism. See AMCI 2d 5506-EXP and 5506-VF. 

COMMENT 


Ark. Code Ann. § 5-54-206. 


(Rel. 11-3/2018 Pub.60190) 
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92-45 STAGE TWO: PUNISHMENT INSTR. AMCI 2d 9208 


AMCI 2d 9208 
STAGE TWO—ENHANCED FELONY—AGGRAVATED CRUELTY TO 
DOG, CAT, OR HORSE—PREVIOUS CONVICTION OF AGGRAVATED 
CRUELTY 


You have found (defendant) guilty of the offense of aggravated cruelty to a dog, 
cat, or horse. The State has also alleged that (defendant) within 5 years preceding 
the commission of the current offense, (he) (she) has [been convicted of a prior 
offense of aggravated cruelty to a dog, cat, or horse] [been convicted of an 
equivalent penal law of (another state) (a foreign jurisdiction)]. The State has the 
burden of proving beyond a reasonable doubt that within 5 years preceding the 
commission of the current offense, (defendant) has been convicted of a prior 
offense of aggravated cruelty to a dog, cat, or horse. 


If you find that the State has proved that within 5 years preceding the 
commission of the current offense, (defendant) has [been convicted of a prior 
offense of aggravated cruelty to a dog, cat, or horse] [been convicted of an 
equivalent penal law of (another state) (a foreign jurisdiction)], you shall sentence 
(him) (her) to imprisonment in the Department of Correction for not less than 
years and not more than years, or to a fine not exceeding 
, or to both imprisonment and a fine. 








$ 





If you find that the State has not proved that within 5 years preceding the 
commission of the current offense, (defendant) has [been convicted of a prior 
offense of aggravated cruelty to a dog, cat, or horse] [been convicted of an 
equivalent penal law of (another state) (a foreign jurisdiction)], you shall sentence 
(him) (her) to imprisonment in the Department of Correction for not less than 
years and not more than years, or to a fine not exceeding 
, or to both imprisonment and a fine. 


NOTE ON USE 


Aggravated cruelty to a dog, cat, or horse is a Class D felony; however, if 
within 5 years of the conduct on which the current prosecution is based, the 
defendant has been convicted of a prior offense of aggravated cruelty to a dog, cat, 
or horse, the offense is a Class C felony. This instruction should be used in 
conjunction with AMCI 2d 9320-VF when the state charges that defendant has 
been convicted of a prior offense within the five year period. Each alleged act of 
the offense of aggravated cruelty to a dog, cat, or horse committed against more 
than one dog, cat or horse may constitute a separate offense. For the sole purpose 
of calculating the number of previous offenses, all offenses of aggravated cruelty 
to a dog, cat or horse that are committed against one or more dogs, cats, or horses, 
as part of the same criminal episode are a single offense. “Criminal episode” 
means an act that constitutes the offense of aggravated cruelty to a dog, cat, or 
horse, committed by a person against one or more dogs, cats, or horses within a 
period of twenty-four hours. 








$ 
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92-47 STAGE TWO: PUNISHMENT INSTR. AMCI 2d 9209 


AMCI 2d 9209 
STAGE TWO—EXTENDED TERM OF 
IMPRISONMENT—TARGETING LAW ENFORCEMENT OFFICER, 
FIRST RESPONDER, OR THEIR FAMILY 


You have found______————_ (defendant) suilty of the offense of 
and have further found that____ (defendant) in committing the offense 
targeted the victim because the victim was (currently employed) (or) (formerly 
employed) as a (law enforcement officer) (or) (first responder) (or) (a family 
member of a current or former (law enforcement officer) (or) (first responder)). 


Targeting the victim in committing the offense of __.__-_~—~———_- is punishable 
by imprisonment 
[for not more than one year] 
[for not less than six months but not more than two years] 
[for not less than two years but no more than ten years] 
in the Arkansas Department of Correction. The term of imprisonment for 


targeting the victim is in addition to any term of imprisonment imposed for the 
offense of 


NOTE ON USE 


This instruction should be used in conjunction with AMCI 2d 9321-VF when 
the jury has determined in Stage One that the defendant targeted the victim. See 
AMCI 2d 8206-EXP and 8305-VF. 


The bracket for one year or less should be used if the person is convicted of a 
Class A misdemeanor or an unclassified misdemeanor with a possible sentence 
greater than ninety days’ imprisonment. The bracket for the range of 6 months to 
two years should be used if the person is convicted of a Class C felony, Class D 
felony, or an unclassified felony. The bracket for the range of two years to ten 
years should be used if the person is convicted of a Class Y felony, Class A felony, 
or Class B felony. 


COMMENT 
Ark. Code Ann. § 5-4-704. 


(Rel. 11-3/2018 Pub.60190) 
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92-49 STAGE TWO: PUNISHMENT INSTR. AMCI 2d 9210 


AMCI 2d 9210 
STAGE TWO—ENHANCED FELONY—CRIMINAL TRESPASS 


You have found (defendant) guilty of the offense of criminal trespass. The State 
has also alleged that (defendant) is subject to enhanced penalties because (he) 
(she) has committed two or more previous acts of criminal trespass. The State has 
the burden of proving beyond a reasonable doubt that (defendant) has committed 
two or more previous acts of criminal trespass. 


If you find that the State has proved that (defendant) has committed two or 
more previous acts of criminal trespass, you shall sentence (him) (her) to 
imprisonment in the Department of Correction 


for not more than __##s=sSssderarrs, or 
to a fine not exceeding $_____, or 
to both imprisonment and a fine. 


If you find that the State has not proved that (defendant) has committed two or 
more previous acts of criminal trespass, you shall sentence (him) (her) 


to a term of in the county jail, or 
to a fine not exceeding $____—_, or 


to both imprisonment and a fine. 
NOTE ON USE 


Criminal Trespass is enhanced if the defendant has two (2) or more convictions 
for a Class A misdemeanor violation of Ark. Code Ann. § 5-39-203 or § 5-39-305. 
This instruction should be used in conjunction with AMCI 2d 9322-VF. 


(Rel. 12-4/2020 Pub.60190) 
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92-51 STAGE TWO: PUNISHMENT INSTR. AMCI 2d 9211 


AMCI 2d 9211 
STAGE TWO: EXTENDED TERM OF 
3 IMPRISONMENT—TARGETING VICTIM AT CHURCH OR OTHER 
PLACE OF WORSHIP—SERIOUS VIOLENT FELONY 

You have found ____—Cs (defendant) guilty of the offense of 
pe offense). The offense. OFF iso) ice. (OffCNSE) ASA SETIOUS 
felony involving violence. The State has also alleged that__. = =—=—=——S—SSSs«s (defendant) 
a. is subject to an extended term of imprisonment because the victim was present on 


the grounds of a church or other place of worship at the time of the offense. 


Targeting the victim on church or place of worship grounds is punishable by 
imprisonment in the Arkansas Department of Correction for a term of not less than 
one year and not more than ten years. 


» The term of imprisonment for the offense of selecting the victim on church or 
place of worship grounds is in addition to any term of imprisonment imposed for 
the offense of 


NOTE ON USE 


This instruction should be used in conjunction with AMCI 2d 9323-VF. The 
following felonies are listed in Ark. Code Ann. § 5-4-707 as subject to this 
enhancement and would be inserted in the instruction where indicated. 


Murder in the first degree (§ 5-10-102) 
a Murder in the second degree (§ 5-10-103) 
Battery in the first degree (§ 5-13-201) 
Aggravated assault (§ 5- 13-204) 
Terroristic threatening (§ 5-13-301, if felony) 
Terroristic act (§ 5-13-310) 
Causing a catastrophe (§ 5-38-202 (a)) 
Arson (§ 5-38-301) 
Terrorism (§ 5-54-205) 
A felony offense under § 5-54-201 


Unlawful discharge of a firearm from a vehicle under § 5-74-107 





Criminal use of prohibited weapons (§ 5-73-104) involving an activity making 
it a Class B felony 


A felony attempt, solicitation, or conspiracy to commit an offense listed if the 
attempt, solicitation, or conspiracy is a felony. 


» COMMENT 
Ark. Code Ann. § 5-4-707. 


The additional term of imprisonment under this section is for a minimum of one 
year but no more than ten years in the Department of Correction, and it is 


(Rel. 12-4/2020 Pub.60190) 


AMCI 2d 9211 


ARK. MODEL JURY INSTR.’ 92-52 


consecutive to any other sentence imposed. The defendant is not eligible for early 


release on parole or commu 


imprisonment. 


nity correction transfer for the additional term of 


(Rel. 12-4/2020 Pub.60190) 
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CHAPTER 93 
STAGE TWO: VERDICT 


9 FORMS—STANDARD & ENHANCED 


) 9301-VF. 


9302-VF. 
9303-VF. 
9304-VF. 
9305-VF. 
9306-VF. 
9307-VF. 


3 9307.1-VF. 


9308-VF. 
9309-VE. 
9310-VF, 


SYNOPSIS 


Stage Two: Standard Verdict Form—Class Y Felony 

Stage Two: Standard Verdict Form—Class A Felony 

Stage Two: Standard Verdict Form—Class B Felony 

Stage Two: Standard Verdict Form—Class C Felony 

Stage Two: Standard Verdict Form—Class D Felony 

Stage Two: Standard Verdict Form—Unclassified Felony 
Stage Two: Standard Verdict Form—Class A Misdemeanor 


Stage Two: Standard Verdict Form—First Offense Driving or Boating While 
Intoxicated 


Stage Two: Standard Verdict Form—Class B Misdemeanor 
Stage Two: Standard Verdict Form—Class C Misdemeanor 


Stage Two: Standard Verdict Form—Previous Convictions Of Domestic 
Battering 


9310.1. Stage Two: Standard Verdict Form—Enhanced Felony—Domestic Battering 


9310.1-VF. 


9312-VF. 





9312.1-VF. 


9312.2-VF. 
9313-VF. 
9314-VF. 
9315-VF. 





9316-VF. 
9317-VF. 


9318-VF. 
9319-VF. 


Stage Two: Standard Verdict Form—Enhanced Felony—Domestic Battering 
Stage Two: Standard Verdict Form—Habitual Offender—All Classified Felonies 


Stage Two: Standard Verdict Form—Serious-Violent-Felony Habitual 
Offender 


Stage Two: Standard Verdict Form—Violent-Felony Habitual Offender 
Stage Two: Verdict Form—Habitual Offender Unclassified Felony 
Stage Two—Felony Involving Use Of Firearm—Verdict Form 


Stage Two: Driving or Boating While Intoxicated—Verdict Form—Habitual 
Offender 


Stage Two: Felony In Presence Of Child—Verdict Form 


Stage Two: Extended Term of Imprisonment—Methamphetamine Offense In 
Presence of Certain Persons 


Stage Two: Standard Verdict Form—Consecutive Sentence Recommendation 
Terrorism—Stage Two Verdict Form—Enhancement For Injury To Certain 


Persons 


93-1 (Rel. 12-4/2020 Pub.60190) 


9320-VF. 


9321-VF. 


9322-VF. 
9323-VF. 


ARK. MODEL JURY INSTR. 93-2 


Stage Two: Standard Verdict Form—Previous Conviction Of Aggravated 
Cruelty To A Dog, Cat, Or Horse 


Stage Two: Targeting Law Enforcement Officer, First Responder, Or Their 
Stage Two: Standard Verdict Form—Enhanced Felony—Criminal Trespass 
Stage Two: Extended Term Of Imprisonment—Targeting Victim At Church Or 


Other Place Of Worship—Serious Violent Felony gtr 
| | (Text continued on page 93-3) 


(Rel. 12-4/2020 Pub.60190) 








AMCI 2d 9301-VF STAGE TWO: VERDICT FORMS — STANDARD & ENHANCED 93-3 
AMCI 2d 9301-VF 


STAGE TWO: STANDARD VERDICT FORM — 
CLASS Y FELONY 


We, the Jury, having found == SSESEEsSSSSs(deefendanit) 
guilty of _.._ === ss CC“‘(‘COC(COS(c*ffeen'sie?), fix hiss sentence at: 
A term of —S—S—SSSCSC(ntt Jess than 10 years nor 


more than 40 years, or life) in the Arkansas Department of Correction. 


FOREMAN 


(Rel.4—4/04 Pub.60190) 


93-4 ARKANSAS MODEL JURY INSTRUCTIONS-CRIMINAL AMCI 2d 9301-VE 
NOTE ON USE 
Use this verdict-form in conjunction with AMCI 2d 9111. 
This verdict form should be given the jury in all cases when the 
defendant has been found guilty of a Class Y felony, except when the 


defendant is charged as an habitual offender or has been found guilty of 
using a firearm or deadly weapon to commit an offense. 


(Rel.4—4/04 Pub.60190) 





AMCI 2d 9302-VF STAGE TWO; VERDICT FORMS — STANDARD & ENHANCED 93-5 
AMCI 2d 9302-VF 


STAGE TWO: STANDARD VERDICT FORM — 
CLASS A FELONY 


We, the Jury, having found __._ ===SESEssCSsssCSsSCSCS defendant) 
guilty of Re SSIES SEE AS ESBS § offense), fix his sentence at: 

(A) A term of - = = nf less than 6 years.nor 
more than 30 years) in the Arkansas Department of Correction; or 

(6b) A fine of =. (not exceeding $15,000) 
dollars; or 

(C) Both a term of 2 (not less than 6 years 
nor more than 30 years) in the Arkansas Department of Correction 
and. a fine of... (not exceeding $15,000) 
dollars. 

FOREMAN 


(Rel. 4—4/04 Pub.60190) 


93-4 ARKANSAS MODEL JURY INSTRUCTIONS-CRIMINAL AMC 2d 9302-VF 


NOTE ON USE. 


Use this verdict form in conjunction with AMCI 2d 9111. 

This verdict form should be given the jury in all cases when the 
defendant has been found guilty of a Class A felony, except when the 
defendant is charged as an habitual offender or has been found guilty of 
using a firearm or deadly weapon to commit an offense. | 


(Rel. 4—4/04 Pub.60190) 


AMCI 2d 9303-VF STAGE TWO: VERDICT FORMS — STANDARD & ENHANCED 93-7 
AMCI 2d 9303-VF 


STAGE TWO: STANDARD VERDICT FORM — 
CLASS B FELONY 


We, the Jury, having found SSE CSsSCSsSCSSe fendi) 
guilty of _._. == .... (offense), fix his sentence at: 

tA) Attermof not less than 5 years ner 
more than 20 years) in the Arkansas Department of Correction; or 

CB) A Sine of not exceeding $15,000) 
dollars; or 

G)) Botuatermiuol ~~ not dess than 5 years 
nor more than 20 years) in the Arkansas Department of Correction 
and a fine of 20 nt exceeding $15,000) 
dollars. 

FOREMAN 


(Rel. 4—4/04 Pub.60190) 


93-8 ARKANSAS MODEL JURY INSTRUCTIONS-CRIMINAL AMCI 2d 9303-VF 


~NOTE ON USE . 


Use this verdict form in conjunction with AMCI 2d 9111. 

This verdict form should be given the jury in all cases when the 
defendant has been found guilty of a Class B felony, except when the 
defendant is charged as an habitual offender or has been found guilty of 
using a firearm or deadly weapon to commit an offense. : 


(Rel.4—4/04 Pub.60190) 





AMCI 2d 9304-VF STAGE TWO; VERDICT FORMS — STANDARD & ENHANCED 93-9 
AMCI 2d 9304-VF 


STAGE TWO: STANDARD VERDICT FORM — 
CLASS C FELONY 


We, the Jury, having found => S>ESEsSSsSs(de fendaant) 
guilty of __._—===—S—C—CCCSCCCCCC#N(offense), fix his sentence at: 

(A) A term of natiless than 3 years nor 
more than 10 years) in the Arkansas Department of Correction; or 

(By A fine of (= (not excedding $10,000) 
dollars; or 

(C) Both aterm of __._ Ss CCSCSCSC(nnot Less than 3 years 
nor more than 10 years) in the Arkansas Department of Correction 
and .a fine .of 2 fs ee (not exceeding. $10,000) 
dollars. 

FOREMAN 


(Rel. 4A—4/04 Pub.60190) 


93-10 ARKANSAS MODEL JURY INSTRUCTIONS-CRIMINAL AMCI 2d 9304-VF 


NOTE ON USE 


Use this verdict form in conjunction with AMCI 2d 911). 

This verdict form should be given the jury in all cases when the 
defendant has been found guilty of a Class C felony, except when the 
defendant is charged as an habitual offender or has been found guilty of 
using a firearm or deadly weapon to commit an offense. 


(Rel.4—4/04 Pub.60190) 





AMCL 2d 9305-VF STAGE TWO: VERDICT FORMS — STANDARD & ENHANCED 93-11 
AMCI 2d 9305-VF 


STAGE TWO: STANDARD VERDICT FORM — 
CLASS D FELONY 


We, the Jury, having found ———___________________ (defendant) 
guilty of _. === CC“‘(‘CO;COCOCOC(CC*ffeennsie), fix his sentence at: 

(A) A term of. ss (not more than 6 years) 
in the Arkansas Department of Correction; or 

(hy Aatinerof 2s (not exceeding. $10,000) 
dollars; or 

(©) Both-aterm of 4 (not more than: 6 


years) in the Arkansas Department of Correction and a fine of 
(not exceeding $10,000) dollars. 


FOREMAN 


(Rel.4—4/04 Pub.60190) 


93-12 ARKANSAS MODEL JURY INSTRUCTIONS-CRIMINAL AMCI 2d 9305-VF 


NOTE ON USE - 


Use this verdict form in conjunction with AMCI 2d 9111. 

This verdict form should be given the. jury in all cases when the 
defendant has been found guilty of a Class D felony, except when the 
defendant is charged as an habitual offender or has been found guilty of 
using a firearm or deadly weapon to commit an offense. 


(Rel.4—4/04 Pub.60190) 


AMCI 2d 9306-VF STAGE TWO: VERDICT FORMS — STANDARD & ENHANCED 93-13 
AMCI 2d 9306-VF 


STAGE TWO: STANDARD VERDICT FORM — 
UNCLASSIFIED FELONY 


(Rel.4—4/04 Pub.60190) 


93-14 ARKANSAS MODEL JURY INSTRUCTIONS-CRIMINAL — AMCI 2d 9306-VF 


NOTE ON USE 


Use the verdict form in conjunction with AMCI 2d 9111. 

Where the felony is unclassified, the verdict form should follow the 
form of AMCI 2d 9302, using the minimum and maximum ranges of 
punishment and fines set out in the statute, except in controlled substances 
cases under Ark. Code Ann. § 5-64-401(a)(1)G)-(Giii). In the latter cases 
the verdict form should require the jury to impose both imprisonment and 
a fine. See Note on Use to AMCI 2d 9106. 


(Rel.4—4/04 Pub.60190) 


= 


AMCL 2d 9307-VF STAGE TWO: VERDICT FORMS — STANDARD & ENHANCED 93-15 
AMCI 2d 9307-VF 


STAGE TWO: STANDARD VERDICT FORM — 
CLASS A MISDEMEANOR 


We, the Jury, having found. —=>=SsCsSCS defendant) 


guilty of _.. = C(“‘CO;; OC(Offense),z fix his sentence at: 
(A) A term of... | et fiot more than I year) 
in the county jail; or 
(BY AThine of ee not exceeding $7,000); or 
(C) Both-a term of). not more thant 
year) in the county jail and a fine of ___._SEESSSFSFSFS(not 


exceeding $1,000). 


FOREMAN 


(Rel.4—4/04 Pub.60190) 


93-16 ARKANSAS MODEL JURY INSTRUCTIONS-CRIMINAL AMCI 2d 9307-VF 


NOTE ON USE - 


Use this verdict form in conjunction with AMC] 2d 9111. 
This verdict form should be given when the defendant has been 
convicted of a Class A misdemeanor. 


(Rel.4—4/04 Pub.60190) 


Qa 


93-17 VERDICT FORMS AMCI 2d 9307.1-VF 


AMCI 2d 9307.1-VF 
STAGE TWO: STANDARD VERDICT FORM—FIRST OFFENSE 
DRIVING OR BOATING WHILE INTOXICATED 


We, the Jury, having found (defendant) guilty of (driving) 
(or) (boating) while intoxicated, fix his sentence at: 


(A) A term of [not less than 24 hours nor more than one year] [not 
less than seven days nor more than one year] 





in the county jail; and 
(B) A fine of _________ (not Tess than $150 nor more than $1,000). 


A term of imprisonment and a fine must be imposed in every case. 


FOREMAN 
NOTE ON USE 
Use this verdict form in conjunction with AMCI 2d 9107.1 and 9111. 


This verdict form should be given when the defendant has been convicted of 
first offense DWI/BWI. The second set of brackets in paragraph A are used when 
the defendant is subject to the enhanced punishment for committing the offense 
with a child passenger. 


(Rel. 10-3/2016 Pub.60190) 
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93-19 VERDICT FORMS AMCI 2d 9308-VF 


AMCI 2d 9308-VF 
STAGE TWO: STANDARD VERDICT FORM— 
CLASS B MISDEMEANOR 


We, the Jury, having found C“‘ OU (defendant) guilty 
of. == tC tCCt—“‘CNOC*C#C Offer), fix his Sentence at: 

(A) A term of (not more than 90 days) in the 
county jail; or 

(B) A fine of = CC—“‘CC;(ncOt'- Exclelelinng: $500); or 

(C) Botha term of__._ ss —C—t—(‘CSCSSST_ (tot moore than 90 days) in 
the county jail and a fine of _._ == C(‘C;O(mot exceeding 
$500). 

FOREMAN 
NOTE ON USE 


Use this verdict form in conjunction with AMCI 2d 9111. 


This verdict form should be given when the defendant has been convicted of a 
Class B misdemeanor. 


(ReL 10-3/2016 Pub.60190) 
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93-21 VERDICT FORMS AMCI 2d 9309-VF 


AMCT 2d 9309-VF 
STAGE TWO: STANDARD VERDICT FORM— 
CLASS C MISDEMEANOR 


We, the Jury, having found. Cti‘“‘;‘CSC(eferndantt*) guriilltty 
of. CC tt—(“‘(COC# Offense), fix iis sentence at: 

(A) A term of (not more than 30 days) in the 
county jail; or 

(B) A fine of _-CC—“‘C#(ntot'. exceeding $100); or 

(C) Both a term of __.._ es CCCSCSCSSSSSSSC (not moore than: 30) days) in 
the county jail and a fine of _._—=Ci‘“C;C(mOt exceeding 
$100). 

FOREMAN 


NOTE ON USE 
Use this verdict form in conjunction with AMCI 2d 9111. 


This verdict form should be given when the defendant has been convicted of a 
Class C misdemeanor. 


(Rel. 10-3/2016 Pub.60190) 
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93-23 VERDICT FORMS AMCI 2d 9310-VF 


AMCI 2d 9310-VF 
STAGE TWO: STANDARD VERDICT FORM—ENHANCED 
FELONY—DOMESTIC BATTERING 


We, the Jury, having found (defendant) guilty of the offense of domestic 
battering in the (first) (second) (third) degree, further find that within 5 years of 
the current offense, (defendant) [committed domestic battering in the (first) 
(second) (third) degree] [committed aggravated assault on a family or household 
member] [violated an equivalent penal law of (this state) (another state) (a foreign 
jurisdiction)| and fix (his) (her) sentence at: 


{Ay A term of = stn the Arkansas Department of 
Correction; or 
Pe tik, 5 ee ete 8S ee oo dilars: or 
(C) Both a term of in the Arkansas Department 
or Gorection and a fine of... dolar, 
FOREMAN 


We, the Jury, having found (defendant) guilty of the offense of domestic 
battering in the (first) (second) (third) degree, do not find that within 5 years of the 
current offense, (defendant) [committed domestic battering in the (first) (second) 
(third) degree] [committed aggravated assault on a family or household member] 
[violated an equivalent penal law of (this state) (another state) (a foreign 
jurisdiction)] and fix (his) (her) sentence at: 


(A) A term of in the Arkansas. Department: of 
Correction; or 
Pie eaincpol 9 se ee dollars: or 
(@) Botiattermn Of 2 ee intthe Arkansas Department 
Ob Correction and.a.fine of = dollars. 
FOREMAN 


NOTE ON USE 


This verdict form should be used in conjunction with AMCI 2d 9206 when the 
State alleges that the offense committed by defendant should be classified more 
seriously because of conduct occurring within 5 years of the current offense. The 
court should insert in the verdict form the appropriate sentence ranges depending 
on the classification of the offense in the statute defining the offense. 


(Rel. 10-3/2016 Pub.60190) 


. Z ‘ 4 “ = 1 - , * i ain ae ed 
a ey 2 ne a 1 Sa, 2 piace 1, as 
: gs 4 : , Pe et : 4 3 ‘ 5 we a 
. ys 4% > = caret . Ap in Sa A pt a ws +s 
: . - . va y 4 a eet 


—av-unee bs OMA 
“CaM AHAA MOT THAT aaAGMATA ONT gone 
ee AT _ DVIADTTAD OFeaMOd—YHO IFA i: ae 
| sithcienetd 10 sanatto sili 16. piling. Gaebnateb) bawet gnivisd ei ol on hee 
ae emmay © nirhiw tect bait ron (Saga: (brid!) (brodee): (evil) odf of gang ne é a - 
a cliem oft. mM ganaisd alessio: battiemrioo} (Gasbnsteb). Sandie. mengD add i 
blodsevod. 10 Gimsl 8 ao ilusees belevergys ‘bantien09} {oergob (nists) {baossa)- . 
ie me 8) one pion) (ies = to wal lnneq inslevisps ns.bstsloiy] fredmon... 
7 te: ‘gonsinse bau: aot xi bes: {sr roltaibetaay. © 


























| 40. » dren eta oat ni i x -t6 rns} ft ve 7? eee : 

hate 3 ee amie esscak 70. pe: eee 

es Fant | “10 zaullob eens eee lo. ant A (E) ‘a 
- basa enecibA adi ni ae to mat 6 mod (0) 


arallob - ene = ta oni 5 bing ‘goin to a = 


 aaaaeaneeiene wa ee en ne eee Se wena ae : 


. VAMAROT | | see ee RRS ae ae 

a ‘siteomob_ TO oanatto ad. 0 igliad (aati bawot stile id oe” aH - Ae 

eth 10 ziaay ? sticltive seals bat jon-ob , sargob (rida) (brio992)- (ierit) selt ef. el ye 
~ (basse) G2ifl) oct iti grinotisd dbedinob bettinmos] Gnsbasisb}) sensfio inst ge 

~ (rodarser blort aenod 10° (linet 8.10 Husees hotsvergas beitinuciog) feorgab (bist) ek. 





are ane B) (sine vodione) (sare. aid) to wel Isasq Insleviaps..as beistoiv] ~ 


Me soning Gad) uae * bas (Gooinaibenul, * eee 





“to imonnsgo asenis ohh oat ati icbiaccieciiy ann esebeicncaam Yo mien A (Ay em 
7 , eS an eas Se peters? oe: a x0 rowrenie: | 
fer : 70. csi oe ae _ no : ae 46 ont A (a): 


“arinagoXd esenihA ot: ni 1 to. ‘eviot & od OO} .3 
-ernllob . alee Ce Cone - 10 onl £ drei noineni0D we 





Soo at ee tr eemennntnenn w ee emma tence amare i 


VAM TAOT 
mau vo aTOK 


| oils naitw. aos @ be OMA hive noitomujnos fl bees od idee Pay ribiae vit os 

_. sont beitizasio od bisorle inebasteb. yd bstiieumnos sansfte srt agli 2ogsiia aie I oad, 
~ ‘edT Jcendito ino oft 10.29%, @: nidiiw: griitruo90 soubnde to-saunoed ylauoiies © © ° 

cevied 29gnst sonsiise siniiqoiqgs orl). oot isibrey: Siit-ni nent bluode 09. ee 

‘ -senidtto od eyes oiiaia orl aii sensiio:é oils to noimoftizests od #0. a 





(e100 4o4 BWL-OL tasty ts ‘ ee 


93-25 VERDICT FORMS AMCI 2d 9310.1-VF 


AMCTI 2d 9310.1-VF 
STAGE TWO: STANDARD VERDICT FORM—ENHANCED 
FELONY—DOMESTIC BATTERING 


We, the Jury, having found __CC“‘“‘NC#depfenfant) gurl of 
the offense of domestic battering in the (second) (third) degree, further find that 
within 10 years of the current offense, 


(defendant) committed two or more offenses of domestic battering against a 
family or household member as defined by the laws of [this State] [another state] 
[a foreign jurisdiction] and fix (his) (her) sentence at: 


(Av Aet Ol. ei ee in the Arkansas Department: of 
Correction; or 
(B) A fine of dollars; or 
(C) Both a term of = in the ArkansassDepartment 
eeorecuon-andea fme ore ae ee ee, dollars: 
FOREMAN 


MV CmmEtICoe ELEY. SLAVINLO SOUING) = end ee ease rs Sr ee 
(defendant) guilty of the offense of domestic battering in the (second) (third) 
degree, do not find that within 10 years of the current offense, 
Se ee  tdefendant) committed two or more offenses of 
domestic battering against a family or household member as defined by the laws 
of [this State] [another State] [a foreign jurisdiction] and fix (his) (her) sentence 
at: 


Clea term Of 2 in the Arkansas, Depariment-of 
Correction; or 
Ca UROL yee tet oe a ee eee SOAS OF 
(C) Both a term of = nthe Arkansas Department 
Peete tion antaadine Ol we 2 ee dollars: 
FOREMAN 


NOTE ON USE 


This verdict form should be used in conjunction with AMCI 2d 9206.1 when 
the State alleges that the offense committed by defendant should be classified 
more seriously because for conduct occurring within 10 years of the current 
offense, the defendant has previously been convicted of domestic battering. The 
court should insert in the verdict form the appropriate sentence ranges depending 
on the classification of the offense in the statute defining the offense. 

(Text continued on page 93-27) 


(Rel. 10-3/2016 Pub.60190) 
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93-27 VERDICT FORMS AMCI 2d 9312-VF 


AMCI 2d 9312-VF 
STAGE TWO: STANDARD VERDICT FORM— 
HABITUAL OFFENDER—ALL CLASSIFIED FELONIES 


We, the Jury, fix the sentence of _.. Ss (defendant) at: 


atermof_..o.. Ss (select range from Note on Use to AMCI 2d 9202 and 
insert) in the Arkansas Department of Correction; or 


[afineof$ == (select appropriate amount for the felony and insert, 
also see Note on Use to AMCI 2d 9202); or 


bothatermof_ ss (select range) in the Arkansas Department of 
Correction and a fine of $ (select range)]. 


FOREMAN 
NOTE ON USE 


Use this verdict form in conjunction with AMCI 2d 9111 and 9202. Use the 
bracketed language concerning fines if a fine is authorized by law for the felony 
conviction. 


(Rel. 12-4/2020 Pub.60190) 
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93-28.1 VERDICT FORMS AMCI 2d 9312.1-VF 


AMCI 2d 9312.1-VF 
STAGE TWO: STANDARD VERDICT FORM—SERIOUS-VIOLENT- 
FELONY HABITUAL OFFENDER 
We, the Jury, fix the sentence of _-- Ss (defendant) at a term of 
(40 to 80 years or life) imprisonment in the Arkansas Department 
of Correction) 


[, and a fine of $ Cele appropriate amount for the serious- 
violent felony and insert, also see Note on Use to AMCI 2d 9202)]. 


FOREMAN 
NOTE ON USE 


Use this verdict form in conjunction with AMCI 2d 9111 and 9202.1. Use the 
bracketed language concerning fines if a fine is authorized by law for the 
serious-violent-felony conviction. 


The instruction should be modified for convictions of rape or first degree sexual 
assault involving a victim under the age of 14 in which case the sentence is life 
without the possibility of parole. Ark Code Ann 5-4-501 (c) (3). 

(Text continued on page 93-29) 


(Rel. 12-4/2020 Pub.60190) 
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93-29 VERDICT FORMS — STANDARD & ENHANCED AMCI 2d 9312.2-VF 


AMCI 2d 9312.2-VF 
STAGE TWO: STANDARD VERDICT FORM — VIOLENT-FELONY 
HABITUAL OFFENDER 


We, the Jury, fix the sentence of ___——s———s (defendant) at a term of 
(select range from Note on Use to AMCI 2d 9202.2 and insert) in the 
Arkansas Department of Correction) 


[, anda fine of $_ ss —C—C—C'@e eC’ appre. amount for the violent felony 


and insert, also see Note on Use to AMCI 2d 9202)]. 


FOREMAN 
NOTE ON USE 
Use this verdict form in conjunction with AMCI 2d 9111 and 9202.2. 


Use the bracketed language concerning fines if a fine is authorized by law for the 
violent-felony conviction. 
(Text continued on page 93-31) 


(Rel 6-3/2008 Pub.60190) 
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AMCI 2d 9313-VF STAGE TWO: VERDICT FORMS — STANDARD & ENHANCED 93-31 


» AMCI 2d 9313-VF 


STAGE TWO: VERDICT FORM — 
HABITUAL OFFENDER — UNCLASSIFIED FELONY 


NOTE ON USE 





Where the felony is unclassified, the verdict form should follow the 
form 9312-VF. Use the minimum and maximum ranges of punishment 
set out in the statute defining the offense, with enhancements required by 
Ark. Code Ann. 8§ 5-4-501(a)(6)-(7) and (b)(6)-(7) (habitual offender 
enhancement). 


Use this verdict form in conjunction with AMCI 2d 9111. 














(Rel.4—4/04 Pub.60190) 
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AMCI 2d 9314-VF STAGE TWO: VERDICT FORMS — STANDARD & ENHANCED 93-33 
AMCI 2d 9314-VF 


STAGE TWO: FELONY INVOLVING USE OF A FIREARM — 
VERDICT FORM 


We, the Jury, having found that. (defen 
dant) employed a firearm as a means of (committing) (or) (escaping 
from the commission of) the offense of _... === SEES 
(felony), fix (his) (her) sentence at a term of 
(not to exceed 15 years) in the Arkansas 
Department of Correction. 


FOREMAN 


(Rel, 4—4/04 Pub.60190) 


93-34 ARKANSAS MODEL JURY INSTRUCTIONS-CRIMINAL AMCI 2d 9314-VF 


NOTE ON USE 


This verdict form should be used in conjunction with AMCI 2d 9203 
when the jury has determined in Stage One that the defendant employed 
a firearm as a means of committing or escaping from a felony. See AMCI 
2d 8201-EXP-F and 8302-VF. This form should be provided to the jury 
in addition to the appropriate standard verdict form fixing the term of 
imprisonment for the underlying felony. 


(Rel.4—4/04 Pub.60190) 
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93-35 VERDICT FORMS AMCI 9315-VF 


AMCI 9315-VF 
STAGE TWO: DRIVING OR BOATING WHILE 
INTOXICATED—VERDICT FORM—HABITUAL OFFENDER 


I 


[We, the Jury, find that _._ Ss (defendant) has previously been 
convicted five or more times of driving (or boating) while intoxicated [or 
felony negligent homicide while intoxicated] and fix his sentence at 


(A) a term of [not less than 5 years nor more than 20 years| in the 
Arkansas Department of Correction; or 





(B) a fine of ___ —~——s (mot morre than $15,000), or both seriputsontadltt and 
a fine.] 
[We, the Jury, find that _._—=———s——S—Cs (defendant) has previously been 


convicted four or more times of driving (or boating) while intoxicated [or 
felony negligent homicide while intoxicated] and fix his sentence at 


_ (A) a term of [not less than 2 years nor more than 10 years| [not less 
than 3 years nor more than 10 years] in the Arkansas Department of 
Correction, and 





(B) a fine of ___———s (not less than $900 nor more than $5,000).] 
FOREMAN 
II 
[We, the Jury, find that __.....__~__ (defendant) has previously been 


convicted three times of driving (or boating) while intoxicated [or felony 
negligent homicide while intoxicated] and fix his sentence at 


(A) a term of [not less than one year nor more than six years] [not 
less than two years nor more than six years] in the Arkansas Department of 
Correction; and 





(B) a fine of _ (not less than $900 nor more than $5,000)]. 
FOREMAN 
Til 
We, the Jury, find that ____= = =~=~—~———s (defendant) has previously been 


convicted two times of driving (or boating) while intoxicated [or felony 
negligent homicide while intoxicated] and fix his sentence at 


(A) a term of __ Ss {not less than 90 days nor more than one year] [not 
less than 120 days nor more than one year] 


in the county jail; and 


(Rel. 10-3/2016 Pub.60190) 


AMCT 9315-VE ARK. MODEL JURY INSTR. 93-36 


(B) a fine of __ ss (nroot less than $900 nor more than $5,000). 
FOREMAN 
IV ; HE 
AVE, the JULY, Iu Cal ee _ (defendant) has previously been 


convicted one time of driving (or boating) while intoxicated [or felony 
negligent homicide while intoxicated] and fix his sentence at - 


(A) a term of {not less than 7 days nor more than I ae [not less 
than 30 days nor more than lyear] 





in the county jail; and 


- (B) a fine of ___ (not less than $400 nor more than $3,000). 
FOREMAN 
Vv ; 
We, the Jury, find that... ~~ —s (Defendant) has not previously been 


convicted of driving (or boating) while intoxicated [or felony negligent 
homicide while intoxicated] and fix his sentence at a term of [not less 
than 24 hours nor more than I year] [not less than 7 days nor more than I year] 





in the county jail, and a fine of ____———_— (not less than $150 nor more than 
$1,000). 


FOREMAN 
NOTE ON USE 

Use the applicable bracketed option under Part I of this instruction depending 
upon whether the prosecution is based on Ark. Code Ann. § 5-65-111(e)(1) (four 
or more priors within five years) or (f)(1) (five or more prior convictions within 
10 years is a Class B felony). 

These forms should be used in conjunction with AMCI 2d 9111 and 9201.4. 

The second bracketed option for length of term in subparagraph (A) of each 
numbered paragraph is used when the defendant is subject to enhanced punish- 
ment for committing the offense with a child passenger. a 

Conviction of negligent homicide based on intoxication, Ark. Code Ann. 
§ 5-10-105(a)(1)(A) or (B), is considered a prior offense of driving while 
intoxicated. Ark. Code Ann. § 5-65-111G). See Comment to AMCI 2d 9201.4. 
When applicable, the bracketed language should be included. 

Sentencing for five or more prior offenses is set out in Ark. Code Ann. 
§ 5-65-1111. | 


(Rel. 10-3/2016 Pub.60190) 


(@ 


(6 


93-37 - VERDICT FORMS AMCI 2d 9316-VF 


AMCI 2d 9316-VF 
STAGE TWO: FELONY IN PRESENCE OF CHILD—VERDICT FORM 


We, the Jury, having found that (defendant) _____..-_=—=~=~—S—Ss committed the 
offense of __.________ (felony) in the presence of a child, fix (his) (her) 
sentence at a term of [(not less than I and not more than 10 years) (not 
more than 5 years)] in the Arkansas Department of Correction. 





FOREMAN 
NOTE ON USE 


This verdict form should be used in conjunction with AMCI 2d 9204 when the 
jury has determined in Stage One that the defendant committed a designated 
felony in the presence of a child. See AMCI 2d 8203-EXP and 8303-VF. This form 
should be provided to the jury in addition to the appropriate standard verdict form 
fixing the term of imprisonment for the underlying felony. 


The 2019 amendment in Act 324 altered the listing of eligible felonies. The 
eligible felonies now are Capital murder, § 5-10-101; Murder in the first degree, 
§ 5-10-102; Murder in the second degree, § 5-10-103; Aggravated robbery, 
§ 5-12-103; a felony offense of assault or battery under § 5-13-201 et seq.; Rape, 
§ 5-14-103; Sexual assault in the second degree, § 5-14-125; and a felony offense 
of domestic battering or assault on a family or household member under 
§ 5-26-303-§ 5-26-309. 

The 2019 amendment removed Manslaughter and added Aggravated Robbery, 
Rape and Sexual Assault in the Second Degree as eligible felonies. 


Prior to the 2019 amendment, the eligible felonies were listed as the bracket for 
ten years should be used for the following offenses: 


Homicide, assault, battery, domestic battering, or assault on a family member 
or household member. 


The bracket for five years should be used for the offense of aggravated cruelty 
to a dog, cat, or equine. 


COMMENT 
Ark. Code Ann. § 5-4-702. 


See Act 1220 of 2015, Ark. Code Ann. § 5-4-703, providing for a court- 
imposed additional fine of $25 for specified offenses in which a child was the 
victim or that was committed in child’s presence. Act 714 of 2017 increased the 
fine from $25 to $100. 


“Once the jury determines that the defendant has committed a designated 
felony in the presence of a child, the jury has no option other than imposing a 
sentence of not less than one year nor more than ten year’s imprisonment.” 


{Rel. 12-4/2020 Pub.60190) 


AMCI 2d 9316-VF ARK. MODEL JURY INSTR. 


Sullivan v. State, 366 Ark. 183,234 $.W.3d 285 (200 


93-38 


6). 
‘(Text continued on page 93-39) 


(Rel. 12-4/2020 Pub.60190) 
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93-39 VERDICT FORMS AMCI 2d 9317-VF 


AMCI 2d 9317-VF 
STAGE TWO: EXTENDED TERM OF 
IMPRISONMENT—METHAMPHETAMINE OFFENSE IN PRESENCE 
OF CERTAIN PERSONS 


Do you, the Jury, having found that __==—=—S—S—Ss (defendant) committed 
the offense of (manufacture of methamphetamine) (possession of drug parapher- 
nalia with purpose to manufacture methamphetamine) (in the presence of (a 
minor) (an elderly person) (an incompetent person)) (with (a minor) (an elderly 
person) (an incompetent person) in the same home or building where the 
methamphetamine was being manufactured or where the drug paraphernalia to 
manufacture methamphetamine was in use or was in preparation to be used) (with 
(a minor) (an elderly person) (an incompetent person) present in the same 
immediate area or in the same vehicle at the time of _.____—s (defendant’s) 
arrest for the offense), fix (his) (her) sentence at an extended term of 10 years 
in the Arkansas Department of Correction, such term to be in addition to any 
term of imprisonment imposed for the offense of (manufacture of methamphetamine) 
(possession of drug paraphernalia with purpose to manufacture methamphetamine). 


CES 
NO 


FOREPERSON 
NOTE ON USE 


This verdict form should be used in conjunction with AMCI 2d 9205 when the 
jury has determined in Stage One that the defendant committed a methamphet- 
amine offense in the presence of certain persons. See AMCI 2d 8204-EXP and 
8304-VF. This form should be provided to the jury in addition to the appropriate 
standard verdict form fixing the term of imprisonment for the underlying 
methamphetamine offense. 


COMMENT 
Ark. Code Ann. § 5-64-407. 


(Rel. 11-3/2018 Pub.60190) 
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93-41 VERDICT FORMS AMCI 2d 9318-VF 


AMCI 2d 9318-VF 
STAGE TWO: STANDARD VERDICT FORM—CONSECUTIVE 
SENTENCE RECOMMENDATION 


If you sentence. Ci‘ O(defendant) to two or more 
terms of imprisonment, you may make ONE of the following recommenda- 
tions: 


___:—té«(WWee,, the: Jury, recommeend that all of the terms of imprison- 
ment be consecutive. 


—_________._ We, the Jury, recommend that none of the terms of imprison- 
ment be consecutive. 


[i  __—sé«wee, tlhe Jury, recommend that the terms of imprisonment for 
the following offenses be consecutive: _._ (list Offenses.) 
FOREMAN 


NOTE ON USE 


When the defendant has been convicted of multiple offenses, this verdict form 
should be used in conjunction with AMCI 2d 9112 and the appropriate Stage Two 
standard verdict forms. See AMCI 2d 9301-VF through 9306-VF. This form 
should be used only when defendant has been convicted of multiple felonies each 
punishable by imprisonment. Do not use when defendant has been convicted of a 
felony and a misdemeanor since a sentence to imprisonment for a felony and a 
sentence to imprisonment for a misdemeanor run concurrently. Ark. Code Ann. 
§ 5-4-403(c)(1). 


If the defendant has been convicted of only two offenses, do not include the 
third alternative recommendation. 


COMMENT 


Ark. Code Ann. § 5-4-403 allows the jury to make a nonbinding recommen- 
dation that terms of imprisonment be consecutive. 


(Rel 11-3/2018 Pub.60190) 
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93-43 VERDICT FORMS AMCI 2d 9319-VF 


AMCI 2d 9319-VF 
TERRORISM—STAGE TWO VERDICT FORM—ENHANCEMENT 
FOR INJURY TO CERTAIN PERSONS 


Do you, the Jury, having found that (defendant) 
committed the offense of terrorism and having further found that 
(defendant's) act of terrorism caused serious physi- 
cal injury to a (law enforcement officer) (or) (fire fighter) (or) (emergency service 
technician) providing emergency assistance at the scene of the alleged act of 
terrorism, fix (his) (her) sentence at an extended term of 10 years in the Arkansas 
Department of Correction, such term to be in addition to any term of imprison- 
ment imposed for the offense of terrorism. 


ES 
NO 


FOREMAN 
NOTE ON USE 


This verdict form should be used in conjunction with AMCI 2d 9207 when the 
jury has determined in Stage One that the defendant’s act of terrorism caused 
serious physical injury to a law enforcement officer, fire fighter, or emergency 
service technician providing emergency assistance at the scene of the act of 
terrorism. See AMCI 2d 5506-EXP and 5506-VF. This form should be provided 
to the jury in addition to AMCI 2d 9301-VF, the standard Class Y felony verdict 
form fixing the term of imprisonment for the underlying offense of terrorism. 


COMMENT 
Ark. Code Ann. § 5-54-206. 


(Rel 11-3/2018 Pub.60190) 


grat peratacog as Ls - eesOT TTA oe eT 


ai | | “qv-e1ee e be TOMA” ae eae 

" TyaaO MAHA HOF TOMA OwrT ADAT2—MALROMATT 
| | BAOAAAT WUATAID OT YAGUAT HOT 
tinned sedis ae _ init bauot grived eet siti DOV: ot ee 
ind bawod pees gnived: ‘bs meno’ ast to ‘sandhe: —- Donvanenas ae 
~i2 aq, eure beens aatortal 10-3908 io ismbivsteb} - ae hee 
_. SoiVase- yansersiins) (16) £ wiigit anit} Ge) (is2ifto inortiegnotas wal)-8 8 oN pea = ae 
"to 1s, bonolls si to sted: of} is gonnieizes YoRrssionis gnibivorg: (aeizintioat” ae 
| 262n8, rive edt ni e1s9y ‘Ol to msi habsroiKs We 38 Songinge (19d) (ail) x2 mehonsi 
1 ee to COTA) eee: os sonibhs rm tof of arist ue. nutoet0D to’ insenregaC peek fi. 

| Z | _ daehoner to senstto oat i 101 beeognni, ioe a 























a oe ne ee a a ee ne hemp Comme 


— Waeaio1 


ei J ve arrow 


2 ‘oh asiiv, | FOL? be oF IMA shiw. fobionuities ni been sti binade par iolbeae, aid ae 
_ beau nizoTI) jo3 336. & inabnstob ony ised SHO). SaBI2 fi: benioneish endl oui jee 
Yonsgraire. 1, sola stig 199 Eo iaommegiotn: 9 Wl % 7. Barut inoiaydg, auoree. an « 
» 198 say 30 endive ‘ort AR guneieie2s. Momagismd-4 aaibivorg. asiviadzal soivise” ae \ 
'. bsbivoig ad biaode anot-2idT AV-800t bas TAS-80e bE IMA 99% menor 2. 
oe doibiev yaolsi ¥ aaal> binbasie ont V- OER bf IMA ot aoitibbs ni vay EOF aa 
rahi rot 10. sens ifto Sena ont jot inseanoe i wal 46, aa ort seen one: + ee 


-THADAMOD 
“AORN ee tind bo shh 











(OU. dul: HONEA day 














93-45 VERDICT FORMS AMCI 2d 9320-VF 


AMCI 2d 9320-VF 
STAGE TWO: STANDARD VERDICT FORM—PREVIOUS 
CONVICTION OF AGGRAVATED CRUELTY TO A DOG, CAT, OR 
HORSE 


We, the Jury, having found (defendant) guilty of the offense of aggravated 
cruelty to a dog, cat, or horse, further find that within 5 years preceding the 
commission of the current offense, (defendant) has [been convicted of a prior 
offense of aggravated cruelty to a dog, cat, or horse] [been convicted of an 
equivalent penal law of (another state) (a foreign jurisdiction)] and fix (his) (her) 
sentence at: 


(A) A term of ____————_—soin the Arkansas Department of Correction; or 
(B) A fine of ___-_____ dollars; or 
(C) Both a term of _._SCSCSCin.: thee Arkansas Department of Correction 
and a fine of ____—_ dollars. 
FOREMAN 


We, the Jury, having found (defendant) guilty of the offense of aggravated 
cruelty to a dog, cat, or horse, do not find that within 5 years preceding the 
commission of the current offense, (defendant) has [been convicted of a prior 
offense of aggravated cruelty to a dog, cat, or horse] [been convicted of an 
equivalent penal law of (another state) (a foreign jurisdiction)] and fix (his) (her) 
sentence at: 


(A) A term of _____ in the Arkansas Department of Correction; or 
(B) A fine of _..-s dollars; or 
(C) Both a term of _______ in the Arkansas Department of Correction and a 
Hie Ol = COllars. 
FOREMAN 


NOTE ON USE 


This verdict form should be used in conjunction with AMCI 2d 9208 when the 
State alleges that the offense committed by defendant should be classified more 
seriously (from a Class D felony to a Class C felony) because for conduct 
occurring within 5 years of the current offense, the defendant has previously been 
convicted of aggravated cruelty to a dog, cat, or horse. The court should insert in 
the verdict form the appropriate sentence ranges depending on the classification of 
the offense in the statute defining the offense. 


COMMENT 
Each alleged act of the offense of aggravated cruelty to a dog, cat, or horse 


(Rel. 11-3/2018 Pub.60190) 


AMCI 2d 9320-VF ARK. MODEL JURY INSTR. 93-46 


committed against more than one dog, cat or horse may constitute a separate 

offense. For the sole purpose of calculating the number of previous offenses, all 

offenses of aggravated cruelty to a dog, cat or horse that are committed against Gy 
one or more dogs, cats, or horses, as part of the same criminal episode are a single 

offense. “Criminal episode” means an, act that constitutes the offense of aggra- 

vated cruelty to a dog, cat, or horse, committed by a person against one or more 

dogs, cats, or horses within a period of twenty-four hours. . 








(Rel. 11-3/2018 Pub.60190) 
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93-47 VERDICT FORMS AMCI 2d 9321-VF 


AMCI 2d 9321-VF 
STAGE TWO: TARGETING LAW ENFORCEMENT OFFICER, FIRST 
RESPONDER, OR THEIR FAMILY 


We, the Jury, having found that__ SE SCS:Cs (defendant) in committing the 
offense of ____——————_—s targeted a (law enforcement officer) (first responder) 


(family member of a (law enforcement officer) (first responder)), fix (his) (her) 


sentence at a term of 
[not more than one year] 
[not less than six months but not more than two years] 
[not less than two years but no more than ten years] 


in the Arkansas Department of Correction. 


FOREMAN 
NOTE ON USE 


This verdict form should be used in conjunction with AMCI 2d 9209 when the 
jury has determined in Stage One that the defendant targeted the victim. See 
AMCI 2d 8206-EXP and 8305-VF. This form should be provided to the jury in 
addition to the appropriate standard verdict form fixing the term of imprisonment 
for the underlying offense. 


Use the appropriate bracket for the underlying offense. The bracket for one year 
or less should be used if the person is convicted of a Class A misdemeanor or an 
unclassified misdemeanor with a possible sentence greater than ninety days’ 
imprisonment. The bracket for the range of 6 months to two years should be used 
if the person is convicted of a Class C felony, Class D felony, or an unclassified 
felony. The bracket for the range of two years to ten years should be used if the 
person is convicted of a Class Y felony, Class A felony, or Class B felony. 


COMMENT 
Ark. Code Ann. § 5-4-704. 


(Rel. 11-3/2018 Pub.60190) 
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93-49 VERDICT FORMS AMCI 2d 9322-VF 


AMCI 2d 9322-VF 
STAGE TWO: STANDARD VERDICT FORM—ENHANCED 
FELONY—CRIMINAL TRESPASS 


We, the Jury, having found (defendant) guilty of the offense of criminal 
trespass, further find that (defendant) has committed two or more previous acts of 
criminal trespass and fix (his) (her) sentence at: 


A. Atermof__.. sin the Arkansas Department of Correction; or 
B.A fine of dollars; or 
C. Bothatermof_.. Ss in the Arkansas Department of Correction 
AUG aie ee 2 collars, 
FOREPERSON 


We, the Jury, having found (defendant) guilty of the offense of criminal 
trespass, do not find that (defendant) has committed two or more previous acts of 
criminal trespass and fix (his) (her) sentence at: 


A. Aterm of. in the county jail; or 
Bo Afine of «> 'doflarsor 
C. Both a term of __-———CS—C rn: thhe’:«sCCOUIty ‘jail and a fine of 
dollars. 
FOREPERSON 
NOTE ON USE 


This verdict form should be used in conjunction with AMCI 2d 9210 when the 
State alleges that the offense committed by defendant should be classified more 
seriously because the defendant has two (2) or more previous convictions for a 
Class A misdemeanor violation of Ark. Code Ann. § 5-39-203 or § 5-39-305. The 
court should insert in the verdict form the appropriate sentence ranges depending 
on the classification of the offense in the statute defining the offense. 


(Rel. 12-4/2020 Pub.60190) 
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93-51 VERDICT FORMS AMCI 2d 9323-VF 


AMCI 2d 9323-VF 
STAGE TWO: EXTENDED TERM OF 
IMPRISONMENT—TARGETING VICTIM AT CHURCH OR OTHER 
PLACE OF WORSHIP—SERIOUS VIOLENT FELONY 


We, the Jury, having found that___——=—S—SSS—Ss«s (defendant) in committing the 
offense of __ SSC (offense) selected the victim because of (his) (her) 
(their) presence on church or place of worship grounds, fix (his) (her) sentence at 
atermof_.——S———_—so(noot less than one year but not more than 10 years) in 
the Arkansas Department of Correction. 


FOREMAN 
NOTE ON USE 


This verdict form should be used in conjunction with AMCI 2d 9211 when the 
jury has determined in Stage One that the defendant selected the victim because 
of his presence on church or place of worship grounds. This form should be 
provided to the jury in addition to the appropriate standard verdict form fixing the 
term of imprisonment for the underlying offense. 

COMMENT 


Ark. Code Ann. § 5-4-707. 


(Rel. 12-4/2020 Pub.60190} 
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CHAPTER 94 


TRANSFER AND PAROLE 
ELIGIBILITY 


SYNOPSIS 


9400. Introductory Note 

9401. Transfer Eligibility: Felonies Below Transfer Eligibility Line On Sentencing Grid 
9402. ‘Transfer Eligibility: Felonies Above Transfer Eligibility Line On Sentencing Gri 
9403. Parole Eligibility: Offenses Committed Before January 1, 1994 

9404. Release Eligibility: Seventy Percent Law 

9404-A. Release Eligibility: Seventy Percent Law [Act 570] 


9405. Release Eligibility: Act 1009 of 1995 Sections (c) And (d) (Two Or Three Strikes 
Prosecutions) 


9406. Release Eligibility: Prior Violent or Felony Sex Offender (Ark. Code Ann. 
§ 16-93-609) 


94-1 (Rel, 8-4/2012  Pub,60190) 
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94.3 TRANSFER AND PAROLE ELIGIBILITY AMCI 2d 9400 


AMCI 2d 9400 
INTRODUCTORY NOTE: 


Release eligibility is determined by the date of the offense. Offenses committed 
prior to January 1, 1994 are subject to a variety of parole eligibility statutes and 
AMCI 9403 should be used. Offenses committed on or after January 1, 1994 are 
subject to transfer eligibility statutes and the transfer eligibility line on the 
sentencing grid adopted by the Arkansas Sentencing Commission. AMCI 9401 
should be used for offenses below the line and AMCI 9402 should be used for 
offenses above the line, 


Offenses included under Act 1326 of 1995 (seventy ee 1a) and Act 1135 
of 1997 should use AMCI 9404 if they have the applicable offense dates. 


Habitual offenders charged under subsections (c) and (d) (“two strikes” and 
“three strikes”) should use AMCI 9405 and should have offense dates after July 
28, 1995. 


Act 570 of 2011 created Ark. Code Ann. § 16-93-612, which outlines the 
statutes that should be considered when determining a defendant’s parole 
eligibility. The statute explains: 


For an offender serving a sentence for a felony committed on or after January 1, | 994, Ark. Code 
Ann. § 16-93-614 governs that person’s parole eligibility, unless otherwise noted and except: 


If the felony is murder in the first degree, kidnapping, if a Class Y felony, aggravated robbery, rape, 
trafficking of persons (Class Y) or causing a catastrophe, and the offense occurred after July 28, 
1995, Ark. Code Ann. § 16-93-618 governs that person’s ‘parole eligibility; or 


If the felony is manufacturing methamphetamine, Ark. Code Ann. § 5-64-423(a), or the former 
Ark. Code Ann. § 5-64-401, or possession of drug paraphernalia with the intent to manufacture 
methamphetamine, the former ay Code Ann. § 5-64-403(c)(5), and the offense occurred after 
Apri 9, 1999. Ark. Code Ann. § 16-93-6138 governs that person’s parole chgibility. 

If the felony is battery in the second degree, § 5-13-202, aggravated assault, § 5-13-204, terroristic 
threatening, § 5-13-301, domestic battering in the second degree, § 5-26-304, or residential 
burglary, § 5-39- 201, and the offense occurred on or after April 1, 2015, § 16-93-619 governs that 
person's parole eligibility. Arkansas Code Ann. § 16-93-619 provides that an inmate sentenced for 
one of those felonies is eligible for discretionary transfer to the Department of Community 
Correction by the Parole Board after having served one-third (1/3) or one-half (1/2) of his or her 
sentence, with credit for meritorious good time, depending on the seriousness determination made 
by the Arkansas Sentencing Commission, or one-half (1/2) of the time to which his or her sentence 
is commuted. 


{Rel 10-3/2016 Pub.60190) 


AMCTI 2d 9401 ARK. MODEL JURY INSTR. 94-4 


AMCTI 2d 9401 — 
TRANSFER ELIGIBILITY: FELONIES BELOW TRANSFER 
ELIGIBILITY LINE ON SENTENCING GRID 


In your deliberations on the sentence to be imposed, you may consider the 
possibility of the transfer of (defendant) from 
the Department of Correction to the Department of Community Correction. 
After he serves 1/3 of any term of imprisonment to which you may sentence 
him, he will be eligible for transfer from the Department of Correction to the 
Department of Community Correction. If transfer is granted, he will be 
released from prison and placed under post-prison supervision. The term of 
imprisonment may be reduced further, up to 1/6 of any period you impose, if 
he earns the maximum amount of meritorious good time during. his 
imprisonment. 


Meritorious good time is time-credit awarded for good behavior or for 
certain achievements while .an inmate is confined in a Department of 
Correction or Community Correction facility, or in a jail while awaiting 
transfer to one of those facilities. An inmate may be awarded up to one day 
for every day served. Accrual of meritorious good time does not reduce the 
length of a sentence but does decrease the time the defendant is required to 
be imprisoned before he becomes eligible for transfer to community super- 
vision, under which the remainder of his sentence will be served. 


NOTE ON USE 


This instruction should be given only in cases involving felonies located below 
the transfer eligibility line on the sentencing grid established by the Arkansas 
Sentencing Commission under Ark. Code Ann. § 16-90-802. The awarding of 
meritorious good time is governed by Ark. Code Ann. §§ 12-29-201 et seq. 


“Post-prison supervision” is defined by Ark. Code Ann. § 16-93-1202(b)(15) in 
terms of “community punishment programs”; “community punishment programs” 
are those programs enumerated in §§ 16-93-1202(b)(1 (15). The court may wish 
to define post-prison supervision by giving examples of the types of programs the 
defendant may be eligible to enter upon being transferred to community 
supervision after serving a sentence of imprisonment in the Department of 
Correction. 


The location of this instruction is discretionary with the court, but it is 
contemplated that it would ordinarily be given in Stage Two immediately 
following the basic punishment instruction from either Chapter 91 or 92. See 
AMCI 2d 9000-INTRO. 


Ark. Code Ann. § 16-90-120 (e) addresses eligibility for parole and transfer for 
defendants convicted on or after July 31, 2007 who have had their sentence 
enhanced for employing a firearm in the commission of a felony. To be eligible, 
they must serve either one-third (1/3) (AMCI 2d 9401) or one-half (1/2) (AMCI 


(Rel. 10-3/2016 Pub.60190) 


G 








94-5 TRANSFER AND PAROLE ELIGIBILITY AMCI 2d 9401 


2d 9402) of the enhanced portion of the term of imprisonment with credit for 
meritorious good time and depending on the seriousness determination made by 
the Arkansas Sentencing Commission so long as the underlying felony was not 


(i) Murder in the first degree, 

(ii) Kidnapping that is a Class Y felony, 

(iii) Aggravated robbery, 

(iv) Rape, 

(v) Causing a catastrophe, 

(vi) Manufacture of methamphetamine, or 

(vii) Possession of drug paraphernalia with the intent to manufacture methamphetamine. 
COMMENT 

Ark. Code Ann. § 16-93-1301. 


This instruction, given with AMCI 9404, contained accurate statements of the 
law and the court did not err in refusing to give defendant’s proffered, non-model 
jury instruction. Bond v. State, 374 Ark. 332 (2008). 


The trial court did not abuse its discretion when it refused to instruct the jury 
on the law related to transfer and parole eligibility found in AMCI 2d 9401 and 
AMCI 2d 9404-A. The trial court determined that that the instructions would “not 
serve any purpose” and that they would confuse the jurors. Finfrock v. State, 2017 
Ark. App. 90. 


(Rel. 11-3/2018 Pub.60190) 
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94-6.1 TRANSFER AND PAROLE ELIGIBILITY AMCI 2d 9402 


AMCI 2d 9402 
TRANSFER ELIGIBILITY: FELONIES ABOVE TRANSFER 
ELIGIBILITY LINE ON SENTENCING GRID 


In your deliberations on the sentence to be imposed, you may consider the 
possibility of the transfer of. = CCC de fenntarntt) fromm thee 
Department of Correction to the Department of Community Correction. 
Eligibility for transfer from the Department of Correction to community 
supervision is as follows: 


I. 


(Offense) is punishable by life imprisonment 
or by imprisonment for a term of years. Persons under sentence of life 
imprisonment are not eligible for transfer. 


il. 


If you sentence. === Ci“‘O;OM (defendant) to imprisonment 
for a term of years, after he serves 2 of the term you impose he will be eligible 
for transfer from the Department of Correction to the Department of 
Community Correction. If transfer is granted, he will be released from prison 
and placed under post-prison supervision. The term of imprisonment may be 
reduced further, up to 4 of the period you impose, if the defendant earns the 
maximum amount of “meritorious good time” during his imprisonment. 
[However, persons under a sentence of life imprisonment are not eligible for 
meritorious good time. ] 


Meritorious good time is time-credit awarded for good behavior or for 
certain achievements while an inmate is confined in a Department of 
Correction or Community Correction facility, or m a jail while awaiting 
transfer to one of those facilities. An inmate may be awarded up to one day 
for every day served. Accrual of meritorious good time does not reduce the 
length of a sentence but does decrease the time the defendant is required to 
be imprisoned before he becomes eligible for transfer to community super- 
vision, under which the remainder of his sentence will be served. 


NOTE ON USE 


Where the defendant has been convicted of an offense for which either a 
sentence of life imprisonment or a term of years can be imposed, then both 
sections I and II should be given; and, in these cases only, the bracketed sentence 
at the end of the first paragraph of section II should be given as well. 


Where the defendant has been convicted of an offense for which a term of 
years, but not life imprisonment, may be imposed, only section If should be given. 


This instruction should be given only in cases involving felonies located above 
the transfer eligibility line on the sentencing grid established by the Arkansas 
Sentencing Commission under Ark. Code Ann. § 16-90-802. The awarding of 

(Text continued on page 94-7) 


(Rel. 11-3/2018 Pub.60190) 
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94-7 TRANSFER AND PAROLE ELIGIBILITY AMCI 2d 9402 


meritorious good time is governed by Ark. Code Ann. §§ 12-29-201 et seq. 


“Post-prison supervision” is defined by Ark. Code Ann. § 16-93-1202(b)(15) in 
terms of “community punishment programs’; “community punishment programs” 
are those programs enumerated in §§ 16-93-1202(b)(1)-(15). The court may wish 
to define “post-prison supervision” by giving examples of the types of programs 
the defendant may be eligible to enter upon being transferred to community 
supervision after serving a sentence of imprisonment in the Department of 
Correction. 


The location of this instruction is discretionary with the court, but it is 
contemplated that it would ordinarily be given in Stage Two immediately 
following the basic punishment instruction from either Chapter 91 or 92. See 
AMCTI 2d 9000-INTRO. 


The trial court in Goff v. State, 341 Ark. 567, 19 S.W.3d 579 (2000), gave a 
modified version of AMCI 2d 9402 describing meritorious good time and the 
possibility of parole. The defendant objected to the prosecutor explaining the 
instruction to the jury, but the supreme court concluded that the trial court cured 
any error in permitting the prosecutor’s argument by admonishing the jury, at the 
defendant’s request, that the prosecutor’s arguments were not the law. The 
supreme court also ruled that the trial court did not abuse its discretion by 
re-reading AMCI 2d 9402 in response to the jury’s question sind, the effect 
of a life sentence. 


Ark. Code Ann. § 16-90-120 (e) addresses eligibility for parole and transfer for 
defendants convicted on or after July 31, 2007 who have had their sentence 
enhanced for employing a firearm in the commission of a felony. To be eligible, 
they must serve either one-third (44) (AMCI 2d 9401) or one-half (2) (AMCI 2d 
9402) of the enhanced portion of the term of imprisonment with credit for 
meritorious good time and depending on the seriousness determination made by 
the Arkansas Sentencing Commission so long as the underlying felony was not 


(i) Murder in the first degree, 

Gi) Kidnapping that is a Class Y felony, 
(iii) Aggravated robbery, 

(iv) Rape, | 

(v) Causing a catastrophe, 

(vi) Manufacture of methamphetamine, or 


(vii) Possession of drug paraphernalia with the intent to manufacture metham- 
phetamine. 


(Rel. 8-4/2012 Pub.60190) 
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AMCI 2d 9403 
PAROLE ELIGIBILITY: OFFENSES COMMITTED BEFORE 
JANUARY 1, 1994 


In your deliberations on the sentence to be imposed, you may consider the 
possibility that = (defendant) will be paroled. Eli- 
gibility for parole is as follows: 


I. 


phot ouret pull ojos?! oof Offense} as sCRHTMLNY by life imprisonment 
or a term of years. Persons under sentence of life imprisonment are not 
eligible for parole. [If (defendant) has previously 
been convicted of (first degree murder) (rape) (aggravated robbery), then he will 
not be eligible for parole.] 


ii. 
Class A and B First Offenders Over 21 Years of Age 


It you sentence... (defendant) to imprisonment 
for a term of years, he will be eligible for parole after he serves % of the term 
you impose. This term of imprisonment may be reduced further, to % of the 
period you impose, if the defendant earns the maximum amount of merito- 
rious good time during his imprisonment. 


{If you find that a deadly weapon was used in committing the offense, then 
a (defendant) will be eligible for parole after serving 
Y, of the sentence you impose. This term of imprisonment may be reduced further, 
to 4 of the period you impose, if he earns the maximum amount of meritorious 
good time during his imprisonment.] [However, persons under a sentence of life 
imprisonment are not eligible for meritorious good time.] 


Il. 
Class Y Felony First Offenders; Class A and B Felony Second Offenders 


if CC (defendant) has one previous incarceration 
in a correctional facility; then he will be eligible for parole after he serves 12 
of any sentence to imprisonment you impose. This term of imprisonment may 
be reduced further, to 4 of the period you impose, if he earns the maximum 
amount of meritorious good time during his imprisonment. 


IV. 
Class Y, A and B Felony Third Offenders 


If (defendant) has two previous incarcera- 
tions in a correctional facility, then he will be eligible for parole after he 
serves %4 of any sentence of imprisonment you impose. This term of 
imprisonment may be reduced further, to ¥% of the period you impose, if he 


(Rel. 8-4/2012  Pub.60190) 
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earns the maximum amount of meritorious good time during his imprison- 
ment. 


V. Felony First Offenders (Other Than Class Y Offenses) Under the Age of 
21 Years 


If_ CC (deffendiant) has three [or more] previous 
incarcerations in a correctional facility, then he will become eligible for 
parole. 


VI. Felony First Offenders (Other Than Class Y Offenses) Under the Age 
of 21 Years 


CO (Deefendant) will be eligible for parole at any 
time unless a minimum time to be served, consisting of not more than % of 
the sentence you assess, is imposed by the court. A court-imposed minimum 
(% of the sentence assessed by you, the jury) may itself be reduced by half, 
to % of the sentence assessed by you, if the defendant earns the maximum 
amount of meritorious good time during his imprisonment. 


VII Class C or D Felony Offenders 


If you sentence_. CCC‘! C(Clefendant) to imprisonment 
for a term of years, he will be eligible for parole after he serves 4% of the term 
you impose. 


This term of imprisonment may be reduced further, to % of the period you 
impose, if he earns the maximum amount of meritorious good time during his 
imprisonment. 


Meritorious Good Time 


Meritorious good time is time-credit awarded for good behavior or for 
certain achievements while an inmate is confined in a Department of 
Correction or Community Correction facility, or in a jail while awaiting 
transfer to one of those facilities. An inmate may be awarded up to one day 
for every day served. Accrual of meritorious good time does not reduce the 
length of a sentence but does decrease the time the defendant is required to 
be imprisoned before he becomes eligible for transfer to community super- 
vision, under which the remainder of his sentence will be served. 


NOTE ON USE 


Use this instruction only in trials for offenses committed prior to January, 1, 
1994. See Ark. Code Ann. §§ 16-93-607 to -609 (Michie 1987) (parole); 
16-93-1301(b) (Supp. 1993) (application of pre-1994 law in prosecutions after 
January 1, 1994); and 12-29-201 (Supp. 1993) (meritorious good time). 


The number of an inmate’s prior incarcerations is administratively determined 
by the Department of Correction from records available to it. Though the jury, in 
sentencing, may take into account the number of previous incarcerations, the jury 
does not make a finding on the number of previous incarcerations, this being 


(Rel. 8-4/2012 Pub.60190) 
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solely within the province of the Department. 


If the number of previous incarcerations becomes an issue, then the jury should 
be instructed on. the effect each possible finding would have on parole. If the 
defendant has been convicted of an offense for which he can receive life 
imprisonment or a term of years, give both parts I and II of this instruction. If the 
defendant is charged with first-degree murder, rape, or aggravated robbery and has 
previously been convicted of one of these offenses, the bracketed portion of part 
I should be given. 


The “deadly weapon” language in subpart Il should be given only where the 
jury has made a finding in Stage One of the trial that the defendant used a deadly 
weapon. i gidtaris o : 

The definition of meritorious good time should be given in every case. 

The location of this instruction is discretionary with the court, but itis 
contemplated that it would ordinarily be given in Stage Two immediately 
following the basic punishment instruction from either Chapter 91 or 92. See 
AMCI 2d 9000-INTRO. 

In Upton v. State, 68 Ark. App. 84, 4 S.W. 3d 510 (1999), the jury imposed a 
fine and 105 days of jail time on the defendant. The trial judge added‘a provision 
that the defendant would not receive credit for meritorious good time. On appeal, 
the Court of Appeals determined that under Ark. Code Ann. § 12-41-i101 only the 
county sheriff has the authority to grant or deny meritorious good time to an 
inmate of a county jail. : , | 


COMMENT 


The use of this instruction was approved in Hill vy. State, 318 Ark. 408, 416, 887 
S.W.2d 275. (1994). 


(Rel. 8-4/2012  Pub.60190) 
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AMCI 2d 9404 
RELEASE ELIGIBILITY: SEVENTY PERCENT LAW 


In your deliberations on the sentence to be imposed, you may consider the 
possibility that == = = Ss CtCtCSC defendant) willl bee: paolled’ or 
transferred to community correction supervision. Eligibility for parole or 
transfer to community correction supervision is as follows: 


I. 


_____——s (Offense) is punishable by life imprisonment or a term of years. 
Persons under sentence of life imprisonment are not eligible for parole or transfer 
to community correction supervision. 


I. 


If you sentence (defendant) to imprisonment for 
a term of years, he will be eligible for parole or transfer to community correction 
supervision after he serves seventy percent (70%) of the term of his sentence. This 
percentage of the imprisonment will not be reduced by the earning of meritorious 
good time during his imprisonment. 


iil. 


_ If you sentence ___________ (defendant) to imprisonment for a term of years 
for [the manufacture of methamphetamine] [or] [the possession of drug parapher- 
nalia with the intent to manufacture methamphetamine], he will be eligible for 
parole or transfer to community correction supervision after he serves seventy 
percent (70%) of the term of his sentence. The defendant may earn meritorious 
good time while imprisoned which could reduce the time he is required to serve 
before becoming eligible for parole or transfer to community correction supervi- 
sion. However, meritorious good time shall not reduce the defendant’s eligibility 
for parole or transfer to community correction supervision to less than fifty 
percent (50%) of the original term of his sentence. 


NOTE ON USE 


Use AMCI 2d 9404-A for offenses governed by Act 570 of 2011 (effective July 
Dla Ld, 


This instruction should only be used in trials for the following offenses: 


Offense Committed on or after Act reference 
First degree murder; July 28, 1995 Act 1326 of 1995 
Class Y kidnapping July 28, 1995 Act 1326 of 1995 
Aggravated robbery; = July 28, 1995 Act 1326 of 1995 
Rape July 28, 1995 Act 1326 of 1995 
Causing a catastrophe July 28, 1995 Act 1326 of 1995 
Manufacture of meth- Regardless of date Act 363 of 2009 


amphetamine 
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Possession of drug Regardless of date Act 363 of 2009 
paraphernalia with in- be Ia 

tent to manufacture 

methamphetamine 


If the defendant is convicted of first degree murder, Class Y kidnapping, 
aggravated robbery, rape, or causing a catastrophe for which he can receive life 
imprisonment or a term of years, give both parts I and II of this instruction. If the 
defendant is convicted of the manufacture of methamphetamine, give parts I and 
Ii of this instruction. If the defendant is convicted of possession of drug 
paraphernalia with intent to manufacture methamphetamine, give part III of the 
instruction. | 


The location of this instruction is discretionary with the court, but it is 
contemplated that it would ordinarily be given in Stage Two immediately 
following the basic punishment instruction from either Chapter 91 or 92. See 
AMC] 2d 9000-INTRO. 


Ark. Code Ann. § 16-90-120 (e) addresses eligibility for parole and transfer for 
defendants convicted on or after July 31, 2007 who have had their sentence 
enhanced for employing a firearm in the commission of a felony. Part II of this 
instruction is impacted as follows: Defendants are not eligible until the person 
serves seventy percent (70%) of the enhanced imprisonment time to which the 
person is sentenced for using a firearm if the underlying felony was any of the 
following: 

(i) Murder in the first degree (§ 5-10-102); 

(ii) Kidnapping that is a Class Y felony (§ 5-11-102); 

(iii) Aggravated robbery (§ 5-12-103); 

(iv) Rape (§ 5-14-103); or 

(v) Causing a catastrophe (§ 5-38-202); 

(vi) Trafficking methamphetamine (§ 5-64-440(b)(1)); 


(vil) Mapa ao Re ee (§ 5-64-423(a)) or the former (§ 5-64- 
401); or 


(viii) Possession of drug paraphernalia with the purpose to manufacture 
methamphetamine (former (§ 5-64-403(c)(5)). 


§ 16-90-120(e)(1)(B) impacts Parts Land II of the instruction requiring service 
of seventy percent (70%) of the enhanced imprisonment time to which the person 
is sentenced for using a firearm if the underlying felony was manufacturing 
methamphetamine (§ 5-64-423(a)) or the former § 5-64-401, or possession of 
drug paraphernalia with the intent to manufacture methamphetamine (former 
§ 5-64-403(c)(5)), or trafficking methamphetamine § 5-64-440(b)(1). 


A person who commits the offense of possession of drug paraphernalia with the 
intent to manufacture methamphetamine (§ 5-64-443) after July 27, 2011 shall not 
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be subject to the provisions of § 16-90-120. 


(Rel 8-4/2012 Pub.60190) 


(Rel. 8-4/2012 Pub.60190) 


94-15 TRANSFER AND PAROLE ELIGIBILITY AMCI 2d 9404-A 


AMCI 2d 9404-A. 
RELEASE ELIGIBILITY: SEVENTY PERCENT LAW [Act 570] 


In your deliberations on the sentence to be imposed, you may consider the 
possibility that /_... ) (defendant) will be paroled or 
transferred to community correction supervision. Eligibility for parole or 
transfer to community correction supervision is as follows: 


ie 


[Cd (Offense) is punishable by life imprisonment or 
a term of years. Persons under sentence of life imprisonment are not eligible for 
parole or transfer to community correction supervision. 


I. 


If you'sentence [22-7  (defendant)' to imprisonment 
for a term of years, he will be eligible for parole or transfer to community 
correction supervision after he serves seventy percent (70%) of the term of his 
sentence. This percentage of the imprisonment will not be reduced by the earning 
of meritorious good time during his imprisonment. 


HT. 


If you sentence [__._ Td (defendant) to imprisonment 
for a term of years for [the manufacture of methamphetamine] [or] [trafficking 
methamphetamine] [or] [possession of drug paraphernalia with the intent to 
manufacture methamphetamine], he will be eligible for parole or transfer to 
community correction supervision after he serves seventy percent (70%) of the 
term of his sentence. The defendant may earn meritorious good time while 
imprisoned which could reduce the time he is required to serve before becoming 
eligible for parole or transfer to community correction supervision. However, 
meritorious good time shall not reduce the defendant’s eligibility for parole or 
transfer to community correction supervision to less than fifty percent (50%) of 
the original term of his sentence. | 


NOTE ON USE 


This instruction should only be used in trials for the following offenses 
committed on or after July 27, 2011: : 


Offenses committed on or after July 27, 2011 


Murder in the first degree, § 5-10-102 









Kidnapping, Class Y felony, § 5-11-102 


Aggravated robbery, § 5-12-103 
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If the defendant is convicted of first degree murder, Class Y kidnapping, 
aggravated robbery, rape, trafficking of persons, or causing a catastrophe, for 
which he can receive life imprisonment or.a term of years, give part, and part II 
of this instruction. If the defendant is convicted of the manufacture of metham- 
phetamine or trafficking methamphetamine, for which he can receive -life 
imprisonment or a term of years, give part I and part III of this instruction. If the 
defendant is convicted of manufacture of methamphetamine, for which he can 
only receive a term of years, give only part III of the instruction. 


The location of this instruction is discretionary with the court, but it is 
contemplated that it would ordinarily be given in Stage Two immediately 
following the basic punishment instruction from either Chapter 91 or 92. See 
AMCI 2d 9000-INTRO. 


_ Ark. Code Ann. § 16-90-120(e)(1)(A) addresses eligibility for parole and 
transfer for defendants convicted of certain offenses committed on or after July 
27, 2011 who have had their sentence enhanced for employing a firearm in the 
commission of a felony. Part Il of this instruction is impacted as follows: 


Defendants are not eligible until the person serves seventy percent (70%) of the 
enhanced imprisonment time to which the person is sentenced for using a firearm 
if the underlying felony was murder in the first degree (§ 5-10-102); kidnapping 
that is a Class Y felony (§ 5-11-102); aggravated robbery (§ 5-12- ae rape 
($ 5-14-103); or causing a catastrophe (§ 5-38-202). 


Ark. Code Ann. § 16-90-120(e)(1)(B) addresses eligibility for parole and 
transfer for defendants convicted of certain offenses committed on or after July 
27, 2011 who have had their sentence enhanced for employing a firearm in the 
commission of a felony. Part III of this instruction is impacted as follows: 


Defendants are not eligible until the person serves seventy percent (70%) of the 
enhanced imprisonment time to which the person is sentenced for using a firearm 
if the underlying felony was manufacture of methamphetamine (§ 5-64-423(a)) or 
trafficking methamphetamine (§ 5-64-440(b)(1)). The defendant may earn meri- 
torious good time while imprisoned which could reduce the time he is required to 
serve before becoming eligible for parole or transfer to community correction 
supervision. However, meritorious good time shall not reduce the defendant’s 
eligibility for parole or transfer to community correction supervision to less than 
fifty percent (50%) of the original term of -his.enhanced imprisonment term. 


‘COMMENT 
Ark. Code Ann. § 16-93-618. 


The trial court did not abuse its discretion when it refused. to instruct the jury 
on the law related to transfer and parole eligibility found-in AMCI 2d 9401 and 
AMCI 2d 9404-A. The trial court determined that that the instructions would “not 
serve any purpose” and that they would confuse the j a Finfrock v. State, 2017 
Ark. App. 90. 


(Rel. 11-3/2018 Pub.60190) 
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AMCI 2d 9405 
RELEASE ELIGIBILITY: ACT 1009 OF 1995 SECTIONS (C) AND (D) 
(TWO OR THREE STRIKES PROSECUTIONS) 


In your deliberations on the sentence to be imposed, you may consider the 
possibility that. 4 © Ss (defendant) will be paroled or 
transferred to supervision by the Department of Community Correction. 
Eligibility for parole or transfer is as follows: 


I. 


CO (Offense) is punishable by life imprisonment 
or a term of years. Persons under sentence of life imprisonment are not 
eligible for parole or transfer. 


Ii. 


If you sentence. (defendant) to imprisonment 
for a term of years, he will be eligible for parole after he reaches the age of 
55 and his regular parole or transfer eligibility date. 


iit. 


After. CC‘ SC#(depfernannt) Serves % oof any term of 
imprisonment to which you may sentence him, he will be eligible for transfer 
from the Department of Correction to the Department of Community 
Correction. If transfer is granted, he will be released from prison and placed 
under post-prison supervision. The term of imprisonment may be reduced 
further, to ’% of any period you impose, if he earns the maximum amount of 
meritorious good time during his imprisonment. 


[or] 


If you sentence. EsssCsCtsC‘(CsC(CSCSCSCSSSC defendant) to imprisonment 
for a term of years, after he serves 2 of the term you impose he will be eligible 
for transfer from the Department of Correction to the Department of 
Community Correction. If transfer is granted, he will be released from prison 
and placed under post-prison supervision. The term of imprisonment may be 
reduced further, to 4 of the period you impose, if the defendant earns the 
maximum amount of “meritorious good time” during his imprisonment. 
[However, persons under a sentence of life imprisonment are not eligible for 
meritorious good time.| 


Meritorious good time is time-credit awarded for good behavior or for 
certain achievements while an inmate is confined in a Department of 
Correction or Community Correction facility, or in a jail while awaiting 
transfer to one of those facilities. An inmate may be awarded up to one day 
for every day served. Accrual of meritorious good time does not reduce the 
length of a sentence but does decrease the time the defendant is required to 
be imprisoned before he becomes eligible for transfer to community super- 
vision, under which the remainder of his sentence will be served. 
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NOTE ON USE 


Use this instruction only for offenders charged under A.C.A. § 5-4-501(c) and 
(d). Offenders charged under subsections (a) and © should be instructed with 
AMCI 9401 or 9402. 


Under subsection (c), the only term of years available is 40-80 years. All 
crimes listed are Class Y offenses except for murder in the second degree, which 
is a Class B offense. 


Under subsection (d), Class Y offenses can only receive life sentences. There 
are Class A, B and C offenses which can receive a term of years and which may 
be above or below the transfer eligibility line, 


COMMENT 


Acts 1009 and 1101 of 1995 contained language codified at A.C.A. § 5-4-501 
(subsections (c) and (d)) and A.C.A. § 16-93-1302 (f) (age 55 requirement). Act 
1197 of 1997..added a cross-reference to A.C.A. § 5-4-501 which modifies the 
“without eligibility of parole or community punishment transfer’ language with 
the age 55 and “regular parole or transfer eligibility” language contained in 
A.C.A. § 16-93-1302(6). 


(Rel. 11-3/2018 Pub.60190) 
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- AMCI 2d 9406 
RELEASE ELIGIBILITY: PRIOR VIOLENT OR FELONY SEX 
OFFENDER ARK. CODE ANN. § 16-93-609 


In your deliberations on the sentence to be imposed, you may consider the 
possibility that _._ === Ss (defendant) will be paroled or transferred to 
community correction supervision. Eligibility for parole or transfer to 
community correction supervision is as follows: 


I. 
A person who is under sentence for _.-- SEs /(muerder in the first 
degree, § 5-10-102), (rape, § 5-14-103), or (aggravated robbery, § 5-12-103),] 
and who has previously been convicted of Ss [/ (murder in the 


first degree, § 5-10-102), (rape, § 5-14-103), or (aggravated robbery, § 5-12-103)] 


Shall not be eligible for release on parole. 


iH. 
A person who is under sentence for__..==SSESSSs [ca violent felony offense) 
(or) (a felony sex offense)] 
and who has previously been convicted ofa _.._—SS—SEESs[ (violent felony 


offense) (or) (felony sex offense)] 

shali not be eligible for release on parole. 

NOTE ON USE 

Part I applies to the listed offenses committed subsequent to March 24, 1983. 
Part II applies to the following violent felony offenses or felony sex offenses listed 
in Ark. Code Ann. § 5-4-501(d)(2), commitied subsequent to August 13, 2001: 

Murder in the first degree, § 5-10-102; 

Murder in the second degree, § 5-10-103; 

Kidnapping, § 5-11-102; 

Aggravated robbery, § 5-12- 103; 

Residential burglary, § 5-39-201; 

Aggravated residential burglary, § 5-39-204; 

Rape, § 5-14-103; 

Battery in the first degree, § 5-13-201; 

Terroristic act, § 5-13-310; 

Sexual assault in the first degree, § 5-14-124; 

Sexual assault in the second degree, § 5-14-125; 

Domestic battering in the first degree, § 5-26-303; 

Unlawful discharge of a firearm from a vehicle, § 5-74-107; 
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Criminal use of prohibited weapons, S. 5-73-104, involving an activity making 
it a Class B felony; ) . 

A felony attempt, solicitation, or conspiracy to commit: Capital murder, 
§ 5-10-101; Murder in the first degree, § 5-10-102; Murder in the second degree, 
§ 5-10-103; Kidnapping, § 5-11-102; Aggravated robbery, § 5-12-103; Residen- 
tial burglary, § 5-39-201; Aggravated residential burglary, § 5-39-204; Rape, 
§ 5-14-103; Battery in the first degree, § 5-13-201; or Domestic battering in the 
first degree, § 5-26-303. 


A conviction of a comparable felony involving violence from.another jurisdiction. 


COMMENT 
Ark. Code Ann. § 16-93-609. 


(Rel. 11-3/2018 Pub.60190) 


CHAPTER 95 
ILLUSTRATIVE INSTRUCTIONS 


SYNOPSIS 


9501. Prosecution for Aggravated Robbery 
9501. Prosecution for Burglary 
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AMCTI 9501 
PROSECUTION FOR AGGRAVATED ROBBERY 


STATEMENT OF FACTS 


John Doe is charged with the aggravated robbery of ABC Liquor, committed 
after July 28, 1995. Doe has one prior conviction of aggravated robbery with a 
deadly weapon and is charged with being armed with a firearm when he 
committed the instant offense. The store owner’s testimony was that Doe said he 
had a gun in his coat pocket. The owner also related that he saw a glint from a 
metal object in Doe’s pocket and believed that Doe was in fact armed. 


A suggested set of instructions in recommended sequence [The actual 
instructions should be consulted for the most current version): 


(AMCI 2d Number) 

I 101. Respective Duties of Judge and Jury. 

24 103.. Jury — Personal Observations and Experiences. 

3 104. Credibility of Witnesses. 

4 107. Burden of Proof. 

5 108. Indictment or Information not Evidence. 

6. 109. Presumption of Innocence. 

7. 110. Reasonable Doubt. 

8 301. Lesser Included Offenses: Introductory Instructions. 
as 1201. Aggravated Robbery. 

10. 302; 1202. Lesser Included Offenses: Transitional Instruction: Rob- 


bery. 

Lit. {201-EXP. Aggravated Robbery — Stage One Verdict Explanation 
— Multiple Possible Verdicts. 

Ez 8103. Stage One: Concluding Instructions — Jury Not to Con- 


sider Punishment. 
Use 8104; 1201- Stage One: Standard Closing Instructions; Aggravated 





VE. Robbery — Stage One Verdict Form — Multiple Pos- 
sible Verdicts. 
14. 9001-INTRO. Stage Two: Additional Evidence Respecting Sentencing. 
ie 9202.1 Stage Two: Habitual Offender — Previous Series Vio- 
lent Felony Conviction 
1620" 9404. Release Eligibility (Seventy Percent Law). 


17. 9111; 9312.1- Stage Two: Standard Closing Instructions; Stage Two — 
3 VF. Verdict Form — Serious-Violent-Felony Habitual 
Offender. 


TEXT OF SUGGESTED INSTRUCTIONS 


1. (AMCI 2d 101) 


(a). The faithful performance of your duties as jurors is essential to the 
administration of justice. 


(b) It is my, duty as judge to inform you of the law applicable to this case by 
instructions, and it is your duty to accept and follow them as a whole, not singling 
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out one instruction to the exclusion of others: You should not consider any rule of 
law with which you may be familiar unless it is included in my instructions. 


(c) It is your duty to determine the facts from the evidence produced in this trial. 
You are to apply the law as contained in these instructions to the facts and render 
your verdict upon the evidence and law. Do not do any research.on the internet or 
otherwise; or any investigation about the case or the parties on your own. You 
should not permit sympathy, prejudice, or like or dislike of any party to this action 
or of any attorney to influence your findings in this case. 


(d) In deciding the issues you should consider the. testimony of the witnesses 
and the exhibits received in evidence. The introduction of evidence in court 1s 
governed by law. You should accept without question my rulings as to the 
admissibility or rejection of evidence, drawing no inferences that by these rulings 
I have in any manner indicated my views on the merits of the case. 


(ec) Opening statements, remarks during the trial, and closing arguments of the 
attorneys are not evidence but are made only to help you in understanding the 
evidence and applicable law. Any argument, statements, or remarks of attorneys 
having no basis in the evidence should be disregarded by you. 


(f) | have not intended by anything I have said or done, or by any questions that 
I may have asked, to intimate or suggest what you should find to be the facts, or 
that I believe or disbelieve any witness who testified. If anything that I have done 
or said has seemed to so indicate, you will disregard it. 


(g) You cannot use cell phones and other communication devices for any 
purpose when in the jury room during deliberations. 


2. (AMCI 2d 103) 


In considering the evidence in this case you are not required to set aside your 
common knowledge, but you have a right to consider all the evidence in the light 
of your own observations and experiences in the affairs of life. 


3. (AMCI 2d 104) 


You are the sole judges of the weight of the evidence and the credibility of the 
witnesses. In determining the credibility of any witness and the weight to be given 
his testimony, you may take into consideration his demeanor while on the witness 
stand, any prejudice for or against a party, his means of acquiring knowledge 
concerning any matter to which he testified, any interest he may have in the 
outcome of the case, the consistency or inconsistency of his testimony, its 
reasonableness or unreasonableness, and any other fact or circumstance tending to 
shed light upon the truth or falsity of his testimony. 

4. (AMCI 2d 107) 

The State must prove beyond a reasonable doubt each element of the offense 

charged. On the other hand, the defendant is not required to prove his innocence. 


5. (AMCI 2d 108) 


The filing of an aidderimtit i is PP the means by which a person is Seat 
to trial. | 
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It is not evidence and is not to be considered by you in determining the guilt or 
innocence of John Doe. 


6. (AMCI 2d 109) 


There is a presumption of the defendant’s innocence in a criminal prosecution. 
In this case John Doe is presumed to be innocent. That presumption of innocence 
attends and protects him throughout the trial and should continue and prevail in 
your minds until you are convinced of his guilt beyond a reasonable doubt. 


7. (AMCI 2d 110) 


Reasonable doubt is not a mere possible or imaginary doubt. It is a doubt that 
arises from your consideration of the evidence and one that would cause a careful 
person to pause and hesitate in the graver transactions of life. A juror is satisfied 
beyond a reasonable doubt if after an impartial consideration of all the evidence 
he has an abiding conviction of the truth of the charge. 


8. (AMCT 2d 301) 


John Doe is charged with aggravated robbery. This charge includes the lesser 
offense of robbery. 


You may find the defendant guilty of one of these offenses or you may acquit 
him outright. , 


If you have a reasonable doubt of the guilt of the defendant on the greater 
offense, you may find him guilty only of the lesser offense. If you have a 
reasonable doubt as to the defendant’s guilt of both offenses, you must find him 
not guilty. 

. {AMCI 24 12015 

John Doe is charged with the offense of aggravated robbery. To sustain this 

charge the State must prove the following things beyond a reasonable doubt: 


First: That, with the purpose of committing a theft, threatened to immediately 
employ physical force upon another; and 


Second: That he was armed with a deadly weapon or represented by words or 
conduct that he was armed with a deadly weapon. 


“Physical force” means any bodily impact, restraint, or confinement. 


“Deadly weapon” means a firearm or anything manifestly designed, made, or 
adapted for the purpose of inflicting death or serious physical injury. 


“Purpose.” — A person acts with purpose with respect to his conduct when it 
is his conscious object to engage in the conduct. 


10. (AMCI 2d 302; 1202) 


If you have a reasonable doubt of the defendant’s guilt on the charge of 
aggravated robbery, you will then consider the charge of robbery. To sustain this 
charge the State must prove beyond a reasonable doubt that, with the purpose of 
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committing a theft, John Doe threatened to immediately wisp physical force 
upon another. 


“Physical force” means any bodily impact, restraint, or confinement. 


“Purpose.” — A person acts with purpose with respect to his conduct when it 
is his conscious object to engage in the conduct. 


11. (AMCI 2d 1201-EXP) 


If you find John Doe guilty of aggravated robbery or robbery, you will so 
indicate on the verdict form provided you. You will also make a finding about 
whether John Doe was armed with a deadly weapon, as requested on the form. 


If you reach a verdict of not guilty, you will indicate this on the form. 
12. (AMCI 2d 8103) 


In your deliberations the subject of punishment is not to be discussed or 
considered by you. If you return a verdict of guilty, the matter of punishment will 
be submitted to you separately. 


13. (AMCI 2d 8104; 1201-VF) 


Members of the jury, when you reach the jury room you will elect one of your 
members as foreman. 


You will consider and complete one of the following verdict forms: 


We, the Jury, find beyond a reasonable doubt that John Doe is guilty of 
aggravated robbery. 


FOREMAN 


If your verdict is guilty of aggravated robbery, you shall complete the 
following: 


Do you, the Jury, find beyond a reasonable doubt that John Doe was armed with 
a deadly weapon? 


YES 
NO 


FOREMAN 
We, the Jury, find beyond a reasonable doubt that John Doe is guilty of robbery. 


; FOREMAN 
We, the Jury, find John Doe not guilty. 
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FOREMAN 


All twelve of you must agree on the verdict, but only the foreman need sign the 
verdict form. 


STAGE ONE: CLOSING ARGUMENTS 
The jury will now retire to the jury room to deliberate. 
(JURY DELIBERATION AND STAGE ONE VERDICT) 


(if the Jury returns a verdict of guilt of aggravated robbery and finds that the 
defendant was armed with a deadly weapon, for example, then before additional 
evidence on sentencing is presented, AMCI 2d 9001-INTRO should be given.) 


14. (AMCI 2d 9001-INTRO) 


You have found John Doe guilty of aggravated robbery. The law provides that, 
after a jury returns a verdict of guilt but before it sentences, the State and the 
defendant may present additional evidence to be considered by the jury in its 
deliberations on sentencing. In your deliberations on the sentence to be imposed, 
you may consider both the evidence presented in the first stage of this trial, where 
you rendered a verdict on guilt, and the evidence to be presented in this part of the 
trial. You will now hear evidence that you may consider in arriving at an 
appropriate sentence. 


(PRESENTATION OF ADDITIONAL EVIDENCE SUCH AS VICTIM 
IMPACT STATEMENT OR CHARACTER EVIDENCE.) 


15. (AMCI 2d 9202.1) 


You have found John Doe guilty of the offense of aggravated robbery and of 
having been armed with a deadly weapon. The State has also alleged that he is 
subject to an extended term of imprisonment as a serious-violent-felony habitual 
offender. 


The offense of aggravated robbery, armed with a deadly weapon, is a serious 
felony involving violence. It is my duty to instruct you that John Doe has 
previously been convicted one time of aggravated robbery and of having been 
armed with a deadly weapon. an 


The offense of aggravated robbery, armed with a deadly weapon, when 
committed by a serious-violent-felony habitual offender is punishable by impris- 
onment in the Arkansas Department of Correction for a term of not less than 40 
years to nor more than 80 years, or life. 


16. (AMCI 2d 9404) 


In your deliberations on the sentence to be imposed, you may consider the 
possibility that John Doe will be paroled or transferred to community punishment 
supervision. 

Eligibility for parole or transfer to community punishment supervision is as 
follows: 
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I. 


Aggravated robbery is punishable by life imprisonment or a term of years. 
Persons under sentence of life imprisonment are not eligible for Soden or Maher 
to community punishment supervision. 


I. 


If you sentence John Doe to imprisonment for a term of years, he will be 
eligible for parole or transfer to community punishment supervision after he 
serves seventy percent (70%) of the term of his sentence. This percentage of the 
imprisonment will not be reduced by the earning of meritorious good time during 
his imprisonment. 


Meritorious good time is time-credit awarded for good Behavior or for certain 
achievements while an inmate is confined in a Department of Correction or 
Community Punishment facility, or in a jail while awaiting transfer to one of those 
facilities. An inmate may be awarded up to one day for every day served. Accrual 
of meritorious good time does not reduce the length of a sentence but does 
decrease the time the defendant is required to be imprisoned before he becomes 
eligible for transfer to community supervision, oe which the remainder of his 
sentence will be served. 


17. (AMCI 2d 9111; 9312.1-VF) 


After hearing arguments of counsel, you will again retire to consider and 
complete the following verdict form(s): 


We, the Jury, - fix. ‘the sentence .of John D0e “at (a0 tet 
ao (not less than 40 years nor more than 80 years, or 
life) imprisonment in the Arkansas Department of Correction. » 


FOREMAN 


All twelve of you must agree on the sentence, but only the foreman need sign 
the verdict form. 


(STAGE TWO: CLOSING ARGUMENTS) 


The jury will now retire to the jury room to deliberate. 
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AMCT 2d 9502 
PROSECUTION FOR BURGLARY 


STATEMENT OF FACTS 


Richard Roe is charged with commercial burglary, allegedly committed at the 
Mickey Bookstore. The bookstore manager, Drudge, testified that he found Roe in 
the store when Drudge arrived at work at 8:00 a.m. on Monday morning. Roe was 
going through a refrigerator in the employees’ break room in the rear of the store 
when his presence was detected by Drudge. 


Roe testified that he came to the bookstore because he had heard that a 
salesman’s position was open. In fact, the position had been filled two weeks 
previously. He found the front door open, came in, and discovered no one was 
present. Being hungry — he had been unemployed for six months — he sought 
something to eat with the intention of paying for it from his first paycheck, he 
said. | 


The front door showed no signs of having been forced open. An expert testified 
that Roe’s fingerprints were found on the cash register, which was empty, the 
previous day’s receipts having been removed the preceding evening. 


Neither the State nor the defendant requested an instruction on breaking or 
entering as a lesser included offense. 


A suggested set of instructions in recommended sequence [The actual 
instructions should be consulted for the most current version]: 


AMCI 2d Number 
101. Respective Duties Of Judge and Jury. 
103. Jury — Personal Observations and Experiences. 
104. Credibility of Witnesses. 
105. Expert Witness. 
. Circumstantial Evidence. 
107. Burden of Proof. 
108. Indictment or Information not Evidence. 
109. Presumption of Innocence. 
. Reasonable Doubt. 
10. 301. Lesser Included Offenses: Introductory Instruction. 
i 3902. Commercial Burglary. 
PZ: 302. Lesser Included Offenses: Transitional Instruction. 
3904. Criminal Trespass. 
rs 8101. Stage One: Standard Concluding Instructions — Find- 
ings. 
3904-EXP. Trespass — Stage One Verdict Explanation — Multiple 
Possible Verdicts. 


SNANRWNS 
(ee) 
oN 


\o 
pemere 
pane 
joan) 


14. 8103. Stage One: Standard Concluding Instructions — Jury 
Not to Consider Punishment. 
15. . 8104, Stage One: Standard Closing Instructions. 
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ha 


AMCI 2d Number 
8301-VE. Stage One: Standard Verdict Form. 


3904-VF. Trespass — Stage One Verdict Form — Multiple Pos- 
sible Verdicts. 


16.  9001-INTRO. Stage Two: Additional Evidence Respecting Sentencing. 


17. 9107. Stage Two: Standard Punishment 
Instruction—Misdemeanors. 
18. 9111. Closing Instructions. | 
9308-VF. Stage Two: Standard Verdict Form—Class B 
Misdemeanor. 


TEXT OF SUGGESTED INSTRUCTIONS 
1. (AMCI 2d 101) 


(a) The faithful performance of your duties as jurors is essential to the 
administration of justice. 


(b) It is my duty as judge to inform you of the law applicable to this case by 
instructions, and it is your duty to accept and follow them as a whole, not singling 
out one instruction to the exclusion of others. You should not consider any rule of 
law with which you may be familiar unless it 1s included in my instructions. 


(c) It is your duty to determine the facts from the evidence produced in this trial. 
You are to apply the law as contained in these instructions to the facts and render 
your verdict upon the evidence and law. Do not do any research on the internet or 
otherwise; or any investigation about the case or the parties on your own. You 
should not permit sympathy, prejudice, or like or dislike of any party to this action 
or of any attorney to influence your findings in this case. 


(d) In deciding the issues you should consider the testimony of the witnesses 
and the exhibits received in evidence. The introduction of evidence in court is 
governed by law. You should accept without question my rulings as to the 
admissibility or rejection of evidence, drawing no inferences that by these rulings 
I have in any manner indicated my views on the merits of the case. 


(e) Opening statements, remarks during the trial, and closing arguments of the 
attorneys are not evidence but are made only to help you in understanding the 
evidence and applicable law. Any argument, statements, or remarks of attorneys 
having no basis in the evidence should be disregarded by you. 


(f) I have not intended by anything I have said or done, or by any questions that 
I may have asked, to intimate or suggest what you should find to be the facts, or 
that I believe or disbelieve any witness who testified. If anything that I have done 
or said has seemed to so indicate, you will disregard it. 


(g) You cannot use cell phones and other communication devices for any 
purpose when in the jury room during deliberations. 


2. (AMCL 2d 103) 
In considering the evidence in this case you are not required to set aside your 
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common knowledge, but you have a right to consider all the evidence in the light 
of your own observations and experiences in the affairs of life. 


3. (AMCTI 2d 104) 


- You are the sole judges of the weight of the evidence and the credibility of the 
witnesses. In determining the credibility of any witness and the weight to be given 
his testimony, you may take into consideration his demeanor while on the witness 
stand, any prejudice for or against a party, his means of acquiring knowledge 
concerning any matter to which he testified, any interest he may have in the 
outcome of the case, the consistency or inconsistency of his testimony, its 
reasonableness or unreasonableness, and any other fact or circumstance tending to 
shed light upon the truth or falsity of his testimony. 


4. (AMCI 2d 105) 


An expert witness is a person who has special knowledge, skill, experience, 
training, or education on the subject to which his testimony relates. 


An expert witness may give his opinion on questions in controversy. You may 
consider his opinion in the light of his qualifications and credibility, the reasons 
given for his opinion, and the facts and other matters upon which his opinion is 
based. 


You are not bound to accept an expert opinion as conclusive, but should give 
it whatever weight you think it should have. You may disregard any opinion 
testimony if you find it to be unreasonable. 


5. (AMCI 2d 106) 


A fact in dispute may be proved by circumstantial evidence as well as by direct 
evidence. A fact is established by direct evidence when, for example, it is proved 
by witnesses who testify to what they saw, heard, or experienced. A fact is 
established by circumstantial evidence when its existence can reasonably be 
inferred from other facts proved in the case. However, circumstantial evidence 
must be consistent with the guilt of the defendant and inconsistent with any other 
reasonable conclusion. 


6. (AMCI 2d 107) 


The State must prove beyond a reasonable doubt each element of the offense 
charged. On the other hand, the defendant is not required to prove his innocence. 


7. (AMCT 2d 108) 


The filing of an information is merely the means by which a person is brought 
to trial. It is not evidence and is not to be considered by you in determining the 
guilt or innocence of John Doe. 


8. (AMCI 2d 109) 


_ There is a presumption of the defendant’s innocence in a criminal prosecution. 
In this case John Doe is presumed to be innocent. That presumption of innocence 
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attends and protects him throughout the trial and should continue and prevail in 
your minds until you are convinced of his guilt beyond a reasonable doubt. 


9. (AMCI 2d 110) 


Reasonable doubt is not a mere possible or imaginary doubt. It is a doubt that 
arises from your consideration of the evidence and one that would cause.a careful 
person to pause and hesitate in the graver transactions of life. A juror is satisfied 
beyond a reasonable doubt if after an impartial consideration of all the evidence 
he has an abiding conviction of the truth of the charge. 


10. (AMCTI 2d 301) 


Richard Roe 1s charged with commercial pastarG This charge sdcleices the 
lesser offense of criminal trespass. 


You may find the coiondan guilty of one of these ollenses or you may acquit 
him outright. 


If you have a reasonable doubt of the guilt of the defendant on the greater 
offense, you may find him guilty only of the lesser offense. If you have a 
reasonable doubt as to the defendant’s guilt of both offenses, hele must find him 
not guilty. 


11. (AMCI 2d 3902) 


Richard Roe is charged with the offense of commercial burglary. To sustain this 
charge the State must prove the following things beyond a reasonable doubt: 


First: That he entered or remained unlawfully in The Mickey Bookstore; and 
Second: That he did so with the purpose of committing therein theft of property. 


“Commercial occupiable structure” means.a vehicle, building or other structure 
where any person carries on a business or other. calling. 


“Enter or remain unlawfully” means to enter or remain in or upon premises 
when not licensed or privileged to do so. A person who enters or remains in or 
upon premises that are, at the time, open to the public does so with license and 
privilege, regardless of his purpose, unless he defies a lawful order not to enter or 
remain, personally communicated to him by the owner of such premises or some 
other person authorized by the owner. A license or privilege to enter or remain in 
or upon premises, only part of which is open to the public, is not a license or 
privilege to enter or remain in a part of the premises not open to the public. 


“Purpose.” — A person acts with purpose with respect to his conduct when it 
is his conscious object to engage in the conduct. 
12. (AMCI 2d. 302; 3904) 


If you have a reasonable doubt of the defendant’s guilt on the charge of 
commercial burglary, you will then consider the charge of criminal trespass. To 
sustain this charge the State must prove beyond a reasonable doubt that Richard 
Roe purposely entered or remained pap A upon the Des of another 
person. | 
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“Premises” means occupiable structures and any real property. 


The terms “enter or remain unlawfully” and “purposely” have previously been 
defined for you. 


13. (AMCTI 2d 8101; 3904-EXP) 


If you find Richard Roe guilty of commercial burglary or criminal trespass, you 
will so indicate on a verdict form to be given you. 


If you find Richard Roe guilty of criminal trespass, you will also make a finding 
about whether the premises was an occupiable structure. 


The term occupiable structure has previously been defined for you. 
if you reach a verdict of not guilty you will indicate this on the form. 
14. (AMCI 2d 8103) 


In your deliberations the subject of punishment is not to be discussed or 
considered by you. If you return a verdict of guilty, the matter of setae re will 
be submitted to you separately. 


15. (AMCI 2d 8104; 8301-VF; 3904-VF) 


Members of the jury, when you reach the jury room you will elect one of your 
members as foreman. 


You will consider and complete one of the following verdict forms: 


We, the Jury, find beyond a reasonable doubt that Richard Roe is guilty of 
commercial burglary. 


FOREMAN 


We, the Jury, find beyond a reasonable doubt that Richard Roe is guilty of 
criminal trespass. 


FOREMAN 
If your verdict is guilty of criminal trespass, you shall complete the following: 


Do you, the Jury, find beyond a reasonable doubt that the premises was an 
occupiable structure? 


YES 
NO 


FOREMAN 
We the Jury, find Richard Roe not guilty. 
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FOREMAN 


All twelve of you must agree on the verdict, but only the foreman need sign the 
verdict form. 


(STAGE ONE: CLOSING ARGUMENTS) 


The jury will now retire to the jury room to deliberate. 
(JURY DELIBERATION AND STAGE ONE VERDICT) 


(If the jury returns a verdict of guilt of criminal trespass in an occupiable 
structure, for example, then before additional evidence on sentencing is presented, 
AMCI 2d 9001-INTRO should be given.) 


16. (AMCI 2d 9001-INTRO) 


You have found Richard Roe guilty of criminal trespass. The law provides that, 
after a jury returns a verdict of guilty but before it sentences, the State and the 
defendant may present additional evidence to be considered by. the jury in its 
deliberations on sentencing. In your deliberations on the sentence to be imposed, 
you may consider both the evidence presented in the first stage of this trial, where 
you rendered a verdict on guilt, and the evidence to be presented in this part of the 
trial. You will now hear evidence that you may consider in ‘arrtving at an 
appropriate sentence. 


(PRESENTATION OF ADDITIONAL EVIDENCE SUCH AS VICTIM 
IMPACT STATEMENT OR CHARACTER EVIDENCE) 


17. (AMCI 2d 9107) 


You have found Richard Roe guilty of criminal trespass. Criminal trespass is 
punishable by imprisonment in the county jail for not more than 90 days, or by a 
fine not exceeding $500, or by both imprisonment and a fine. 


18, (AMCI 2d 9111; 9308-VF) 


After hearing arguments of counsel, you will again retire to consider and 
complete the following verdict form: 

We, the Jury, having found Richard Roe. guilty of criminal trespass, fix his 
sentence at: 


(A) A term-of ener more than 90 days) in the county jail; OR 
(B) A fine of ___ s(n exceeding $500); OR 3 
(C) Both a term of __________(not more than 90 days) in the county jail and 
wine Gia  otrercecoiies ee 
FOREMAN 


All twelve of you must agree on the verdict, but only the foreman need sign the 
verdict form. 
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(STAGE TWO: CLOSING ARGUMENTS) 


The jury will now return to the jury room to deliberate. 


AMCI 2d 9502 
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AMCI 2d 7309-D; AMCI 2d 7310-D; AMCI 2d 


7313-D 
5-1-111(e)(2). . AMCI 2d 205; AMCI 2d 1009-EXP 
Se Ny ig 2 0c a ao xs Des AMCI 2d 5421 
SOIC sae RP tees ASAE bts AMCI 2d 5421 


5-2-202. ... AMCI 2d 113; AMCI 2d 405; AMCI 2d 
501-504; AMCI 2d 1002-1005; AMCI 2d 1007; 
AMCTI 2d 1101-1103; AMCI 2d 1105, AMCT 2d 

1201, 1202; AMCI 2d 1301; X; AMCI 2d 
1302-1304; A; AMCI 

2d 1305-1307: AMCI 2d 1310. 1311; AMCI 2d 
1312-EXP; AMCI 2d 1313; AMCI 2d 1316, 
1317; AMCI 2d 1406, 1407, AMCI 2d 1410; A; 
AMCI 2d 1412; AMCI 2d 2603; AMCI 2d 2605, 
2606; AMCI 2d 2606.1; AMCI 2d 

2610; P; AMCI 2d 2611, 2612; AMCI 2d 
2701-2703; AMCI 2d 2705-2708; AMCI 2d 
3602-3607; AMCI 2d 3702; A; AMCI 2d 
3703-3710; A: AMCI 2d 3711-3713; AMCI 2d 
3718, 3719; AMCI 

2d 3721; AMCI 2d 3802, 3803; AMCI 2d 3805; 
AMCT 2d 3807. AMCT 24 3901-3904, AMCT 24 
4101, 4102: AMCT 2d 4102.1; AMCI 2d 
4103-4105; AMCI 2d 5304, 5305; AMCI 2d 
5307-5311: AMCI 2d 5402; AMCI 2d 5413; 
AMCT 2d 5503-5509: AMCI 2d 6417; AMCI 2d 
7115; AMCI 2d 7306; AMCI 2d 7402 
SeP-2020 NS Paes -. Se Dk AMCI 2d 6415 
§-2-202(2). AMCI 2d 64.443; AMCI 2d 5403; AMCI 
2d 5418.2, 5418.3; AMCI 2d 6415; AMCI 2d 
6418; AMCI 2d 6418.1, 6418.2; AMCI 2d 


6419-6421 

coe LES a ea a Coir AMCTI 2d 7306.4 
NA ae hh ie cada AMCTI 2d 1001, 1002 
5-2-203(b). AMCI 2d 1002; AMCI 2d 7306.4. AMCI 
2d 8205-EXP 

Fs RIERA Br kk AMCI 2d 602 
a See ere ee cal AMCI 2d 603 
Be eto CY eae eee ere aE AMCI 2d 604 
MS Le ak en snaking og AMCI 2d 604 
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Arkansas Code—Cont. 


Code Text Sec. 
5-2-207. - nO Ds! AMCI 2d 605: AMCI 2d 609 
SRPMS AMCI 2d 606 
50222000 OMA -CHT.LOT BC TOMA. AMCI 2d 607 
S223OE A: :0-S0F 2 bo LUMA Teas. AMCI 2d 609 
SDAOINGS TOMA BAUEy bo TOMA 3 AMCI 2d 609 
5g 3ReY: CAEN DS TOMA, (0- AMCI 2d 609, 610 
reat) oo a ee ee AMCI 2d 609 
mst i eiaecal cerneachar ite apos se AMCT 24 401 
2 be lepaentteiekerice Niet le AMCI 2d 403 
MOTORIST ree, a eee ee AMCI 2d 401 
Fo lei ee ieegreaeiata kd scuak-sren AMCI 2d 401-D 
cere) ee ee AMCI 2d 401; AMCI 2d 405 
BG Nias ae aia le AMCI 2d 706 
SLED Vante meee. Sn at AMCI 2d 705 
$9603) bes int RO aMA- AMCI 2d 704, 705 
532 60LA IMA chi ft BS TOMA. ARE AMCI 2d 704 
522-601 505. EMA Te AMCI 2d 707; AMCI 24 709 
§-076045 FOMA £008 bg TOMA Sh AMCI 2d 702 
Bio s605 4 1.0005 bk TAME :008S: AMCI 2d 703 
59606 f S105 The. AMCI 2d 704; AMCI 2d 708.1 
SOT te ee AMCI 2d 705, 706 
Re ae ee eee AMCI 2d 706 
SE) a cad endian Meyer ee | eee AMCI 2d 707 
SD GLE ots: aia iis See AMCI 2d 708 
$261» eer. oP he TOME Fe AMCI 2d 708.1 
§22:603 4 Lone bOI OMA Cork 40 AMCI 2d 709 
§-2-614. . .AMCI 2d 705; AMCI 2d 710; AMCI 2d 
1317 

5-2-614(a). 2. AMCI 2d 704-707; AMCI 2d 710 
509-5 PACH) IMAA (ODEN BS TOMA ELLY AMCI 2d 710 
SIR PS BOMB est AMCI 2d 704, 705 
SAD EOS. bE TOBA SOMO Re be AMCT 2d 704-707 
§-3-101 . . . . AMCI 2d 502-D2; AMCI 2d 503-D2; 
AMCI 2d 504-D2; AMCI 2d 6419, 6420 

mac 25 (1's a Ghee, 2k AMCI 2d 506 
Sten te ee AMCI 2d 501; AMCI 2d 502-D1 
oi Phepepng sims Mec en e AMCI 2d 502 
ms elie Banya AMCI 2d 501, 502; AMCT 2d 6411 
Side eae te eee AMCI 2d 502-D1 
et WE sake ok ane AMCI 2d 503 
ee) eet ie eee AMCI 2d 503-D1 
iad 1 re ape ae A as Rede Ap rok > s AMCI 24 504 
Pep D ak ae ee AMCI 2d 505 
BIOATY iar igh oe eee AMCI 2d 504 
Sania fob). Bole eee AMCI 2d 504 
Sa ee ee AMCI 2d 504-D1 


Arkansas Code—Cont. 


Code Text Sec. 
Foie ee AMCI 2d 64.441, 64.442 
5-4-103... :.. . . GRAV ARSA. - AMCI 2d 8000 
SAWS) y nie ae 6 ee eee AMCI 2d 9109 
§-4-103(b)(4)0itiiana >) 220K: AMCI 2d 8103 
Sata io 2 eh oe ee AMCI 2d 9202 


5-4-201. . . .AMCI 2d 9102-9105; AMCI 2d 9107, 
AMCTI 2d 9202 


Sy oe ee ee "AMCI 2d 9108 
SAAN a) en ee ee . ,AMCI 2d 4102-AD 
SAAC Coe none te ae ee -, .AMCI 2d 9101 
2 + 0 aa ade a RE AMCI 2d 64.444-VF 
5-4-403 . . AMGI-2d 9112-EXP; AMCI 2d 9318-VE 
§-4-A403(c)(1).. AMCI 2d 9112-EXP: AMCI 2d 

9318-VE 


5-4-501.AMCI 2d 4001; AMCI 2d 9201.3; A; AMCI 
2d 9201.4; AMCI 2d 9405 


§4.50a) ocr ae PMA OS. -. . .AMCI 2d 9202 
$£44501(A)(6) f0)(7)-S0E1 bo FN AMCI 24 9313-VE 
541501) 1 Lei, GLE) DE TIMA NOE AMCI 2d 9202 
5-4-501(b)(6) to (7)... ee --AMCI 2d 9313-VF 
§-4-S0l(c). AMCI 2d 9202; AMCT 2d 9202.1, 

9202.2; AMCI 2d 9405 
RESIS oe ee ee AMCI 2d 9202.1 
RCS eee ee AMCI 2d 9312.1-VF 
5-4-5010)... - AMCI 2d 9202; AMCI.2d 9202.1, 

9202.2; AMCI 2d 9405 
SAMUI eta eat tet ee AMCI 2d 9202.2 
SA SOU LMA Gee Ue iiae AMCI 2d 9202.2 
5-4-501(d)(2) . ... AMCI 2d 9202.2; AMCI 2d 9406 
SA-SU Geog) bus Fe AMCI 2d 9202.1, 9202.2 
ASE oe aac es es ware ee AMCI 2d 9000 
a SR TED BSL SO . . .AMCI 2d 9201.3 
ES TOR ET RE TS AMCI 2d 1008 
Stes GOA C) nach eee ue he AMCI 2d 9110 
Sor ge ene a Sea ar AMCTI 2d 1008 
steel Bike ons yk 1 Gs aw, ee ee Form 1 
ee ee ee Er ran Form 2 
Se4eG iBone ic FMA. lk AMCI 2d 1009-EXP 


5-4-702. . » .AMCI 2d 7111-B; AMCI 2d 8303-VF; 
AMCTI 2d 9204; AMCI 2d 9316-VE 


SAFO aaa fo ew eee AMCI 2d 8203-EXP 
Sede 2g ee ke AMCI 2d 8203-EXP 
574-703 on. AMCTI 2d 9204; AMCI 2d 9316-VF 


5-4-704. . AMCI 2d 8206-EXP; AMCT 2d 8305-VF; 
AMCTI 2d 9209; AMCI 2d 9321-VF 
Stes aay Ba Wauiles oo Sx ee AMCI 2d 8206-EXP 
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[References are to instructions] 


Arkansas Code—Cont. 


Code . Text Sec. 
5-4-707. . AMCI 2d 8207-EXP:; AMCI 2d 8306-VF; 
AMCI 2d 9211; AMCI 2d 9322-VEF 


Ca ae AMCI 2d 708.1 
SLi i. AMCI 2d 1001; AMCI 2d 1007 
SIMO Qos ny .- - ae S-ioe 4 AMCI 2d 1001-A 
SAOAOL a nate - AMCI 2d 1001-A; AMCI 2d 

1001-AD 
S-10-101(ay(l} to (2)... ... . 2. AAMCI94a4006 
S101 M3) t0-(5),n0n a6 ardgkate AMCI 2d 1007 
EE UGS TLE 15 a ag ea AMCI 2d. 1007 
SGC OTAO Ve ois os: AMCI 2d 1001; AD 
CTT Ss eee AMCI 2d 1001-AD 
BEA Berry oe ons) Nec AMCI 2d 1002 
APPEL 8 ee AMCI 2d 1002-AD 
EV AST TR ALON) pom ae ET Pt AMCI 2d 1003 
EE a ae aee AMCI 2d 1002-AD 
OTe ee ee AMCI 2d 1003 
Meta th ous... og AMCI 2d 1003 
CS eee AMCI 2d 1004; A 
EL SUEY TE Uae ae ee ie AMCI 24 1002-AD 
RAgesa4yB). 2... ees AMCI 2d 1006 
Ba tet fe ok. Seb AMCI 2d 1005 


5-10-105(B). . . -AMCI 2d 9201.4; AMCT 9315-VF 
5-10-105(a)(1)(A). AMCI 2d 9201.4; AMCT 9315-VEF 


SACS AIC). i... ok AMCI 2d 1005 
SAO105(oper gs oie es AMCI 2d 1005 
Ce eG nee AMCI 2d 1316 
eS A ae AMCI 2d 1101 
SetiOS ee 5s x os x. AMET: AMCI 2d 1102 
Sade M4 ry, aus - 1080 BE-TOMI AMCI 2d 1103 
Bee iOSinack . o> ABR AMCI 2d 1104 
CCT eee ie AMCI 2d 1105 
SMU ities. ss AMCI 2d 1201, 1202 
SabelOReoat Ak ah < olah AMCI 2d 1202 
EE Cay ene AMCI 2d 1201 
$l PAO One. 4 A COSE AMCI 24 1201-VF 
poe i AMCI 2d 1301; A 
SAO MAI Coas DS KIMA AMCI 2d 1301 
SISIOUSIED. 2 ecw AMCI 2d 1301-B 
5-13-201(a)(5)(6). . » .AMCTI 2d 1301-X; AMCI 2d 

1301-XB 
5-13-201(a)(5(B). ee. AMCI 24 1301 
SSAA, SL SS AMCI 2d 1301-AD 
Si OOK, ssi. HE Ee Do AMCI 2d 1302 
RIOT ALE ss os eS ec AMCI 2d 1303 
PREWAIOMA An oe ole od AMCI 2d 1304 


Arkansas Code—Cont. 


Code Text Sec. 
See 10S as. .... ADT MAO A AMCI 2d 1305 
5219-006. rai oc TMA «4 AMCI 2d 1306 
SRICEROTIN . nee i es SR AMCI 2d 1307 
56034208 JOMAMIA SORE DG LOMA AMCI 2d 1313 
SF. WS TIMAAR .. L. . AMCI 2d 1304-A 
S-1b01 ta TIM Aw. A wn | 8 AMCI 2d 1310 
SSO... 6 MOG AMCI 2d 1311 
SOSA wie ls sy ze ch AMCI 2d 1315 
SUSHIL HS. ENA WT 2a 24 AMCI 2d 1312 


5-14-101. AMCI 2d 1101, AMCI 2d 1408; AMCI 2d 
1410; AMCI 2d 2801 


pe: =o 97 16) |. AMCI 2d 1411-AD-S 
StAATTOL(EL LDA Sek ce. AMC] 2d 1411-AD-S 
5-14-102(d) . . . : AMCTI 2d 1411-AD-M; AMCI 2d 
1411-AD-S 

SPA ANOBE AA oo Se ee ee AMCI 2d 1401 
Sot LOSE A os eee AMC] 2d 1401-AD 
SrLA-POSB (DAD. . oS et ke AMCI 2d 1401-AD 
5-14-103(a)AyC). . 2. 2 AMCI 2d 1401-AD 
5-14-103(MO (OG). 2 e. AMCI 2d 1401-AD 
5-14-1003 (a)(2). AMCI 2d 1411-AD-M 
BPE ES 016)! 6.0: ) as eet AMCTI 2d 301 
aS OCHO 2. on ee lect AMCI 2d 9101 
SEP IDAP WA «025.055 nc le ns AMCI 2d 1402-OBS 
S-AA-TOD TOMA SOMOS Bh FOMA AMC] 2d 1403-OBS 
Dore TOOT III on oo A AMCI 2d 1404-OBS 
PE TTI acces cor eens oe AMCI 2d 1405-OBS 
5-443108" WMA, 8005 bo Tah AMCI 2d 1406-OBS 
SIAR TOOT NMA. ois beets ces enees AMCT 2d 1407-OBS 
SrAATOIO GS TOMA. 2 we ooh AMCI 2d 1408 
5-14-110(a)(2)(B). . .AMCI 2d 1401-AD; AMCI 2d 
1408 

PORE WT TOMA <0 sc i eh AMCI 2d 1409 
SEW 2ae ho TOMA. oe ek AMCI 2d 1410 
SHAPE WOW MAs 2 nese: AMCI 2d 1410-A-OBS 
OBS PIA, cise gc ae eneeoe sth AMCI 2d 1412 
St4-100 tas ho TIMA.:.--(... AMCI 2d 1412-OBS 
Std OMA > ee os eee AMCT 2d 1412.1-OBS 
$504-103 tae bo TOM Ast. 2-1 AMCI 2d 1314 
5-14-124.. . . AMCI 2d 1402; AMCT 2d 1411-AD-S 
§-14-124fa) (A) eae. ee. AMCI 2d 1402 
5<14-124{ay (Qa ig FMA. AMCI 2d 1402 
3-14-12A(ay yD) sens. ee. AMCI 2d 1402 
SHARAD IAA. AMCI 2d 1402 
Si14-124(aSByar. 2 AMCI 2d [401-AD 
Seite OT IMA |. oie ee ce AMCI 2d 1403 
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[References are to instructions] 


Arkansas Code—Cont. 


Code Text Sec. 
SOTA PAS aE + eee cto, capes, AMCI 2d 1403 
SCT4-195taO)- e.- 2. AMCI 2d 1403; AMCI 2d 

1411-AD-M 


5-14-125(a)(3). AMCI 2d 1403; AD; AMCI 2d 1403- 
EXP; AMCT 2d 1403-VF 


5-14-125(a)(3) to (5)... ... AMCI 2d 1411-AD-S 
5714-5) G MA) to (B). wa ee - AMCTI 2d 301 
SA BASTAMEAN, « os sce est apt es ee ne AMCI 2d 1403 
I MAO oe oe a ccee AMCI 2d 1403; AD 
5-14-125(a)(S)(B). oe ee. AMCI 2d 1403-AD 
SPA FPS CaO ISL. 8 AMCI 2d 1403 
PIAA 2681 WAAL. wee ee AMCI 2d 1404 
d-14-126fa) (2B) OA. 2 AMCI 2d 1401-AD 
S142 (MO A- Lied BL TR AMCI 2d 1411-AD-S 
leh re | 7 | ane eed AMCI 2d 1405 
5~T4- ZOMG 8 oe eG eee AMCT 2d 1304 
SEEGALOE DS PIE i AMCT 2d 1406 
ST6-1GH GP AION. ee Pe PY AMCI 2d 1406 
SG 102 Oe RP oe on ke AMCI 2d 1407 
5-16-102(c)(2). » . .AMCT 2d 1407; EXP; AMCT 2d 

1407-VF 
SIRO IOI. 2 de a ns AMCI 1408-OBS 
REASON Sw we asles Se aad nee Sae alee AMC] 2d 7115 
Sar! BS TMB as ee AMCTI 2d 2802 
3226+f0F! BS Das AMCT 2d 2602; AMCTI 2d 2706 
St8S-LOLQDS TOMA. ke AMCI 2d 2607 
DAD TB GN TOO os os ays oo oe AMCI 2d 1302 
5-25-101(4) . . » . AMCI 2d 2608; AMCTI 2d 2608.1 
S2G-20E1 DET eee a AMCTI 2d 2601 
SeG-20 (DIMA 2-3. oe AMCI 2d 2601-AD 
5526-202. (1A) Oh). DS TOMA 2 Ge AMCI 2d 2602 
SPOR SUT AAT fa or cS a tee, ae hee AMCI 2d 2602 
OBO 20S FGF is ra He na te tacts Tastee Ma AMCI 2d 2603 
SHZ6-S02 ING oc eS AMCI 2d 2610-2612 
5#267303  PE Mak. ee a ee AMCI 2d 2610 
5-26-S03 (AMS)... tet AMCTI 2d 2610 
5=26-303(b)(2) ANE ee os AMCTI 2d 2610-P-EXP 
BAZO-SOALES Shy DAMES. er AMCT 2d 2611 
5-26-304(b)(2). 2. ae, AMCTI 2d 2610-P-EXP 
S226°305 21. PNR AUR GS ti AMCT 2d 2612 
H*26-3OHD)2)s-. 2. ee AMCT 2d 2610-P-EXP 
5+26-306) 450s... AMCT 2d 1304; AMCI 2d 2612 
Da 26-SEAT IS © oo ete ee AMCTI 2d 2610-P-EXP 
S~ZO-AG1 EI oe ee et AMCT 2d 2604; AD 
5-26-401(D)A)(C). ee. AMCLI 2d 2604-VF 
SADO-SOLL ANY. ick ee AMCI 2d 2607 


Arkansas Code—Cont. 


Code Text Sec. 
Si¥6 ROTC). TOMA, SA Ge | AMCT 2d 2607-AD 
5-96-5020: PINS EIS ae AMCI 2d 2608 
5-6 SOR IIMA Lg se AMCI 2d 2608.1 
597-20 PMA LOOT DS FORA AMCI 2d 2606 
S290 P FMB i at ag AMCI 2d 2606.1 
5997-B03(cy UE OS IMA. AMCI 2d 2606-AD 
Ree eth ke yes eee AMCI 2d 2606.1 
BOR ee oo ee AMCI 2d 2605 
n/a pagal AMCI 2d 2609; D; AMCI 2d 2706 
SP RITIT AMCI 2d 2609 
S-2 R20 (biep tatoo Sii2 eee A AMCI 2d 2609 
5-27-230 . AMCI 2d 6421; EXP; AMCI 2d 6421-VF 
571-2 fee eee AMCI 2d 6421 
SCT eee: ee eee AMCI 2d 6421 
5-27-302 . . . AMCI 2d 2700; AMCI 24 2706, 2707 
SAR eek ee AMCI 2d 2708 
SO RSUI(RTT el ik ee ee AMCI 2d 301 
sn) Ch Uk, omanat tas Maton hor pe AMCI 2d 2706 
SO TSOO NETIC CT ia AMCI 2d 2705 
5-27-306(b)(2). . . .-AMCI 2d 2705-EXP: AMCI 2d 
2705-VE 

SO TSOT A IMS. ee AMCI 2d 2707 
SO PTAOS OMA SB TOSY DS TOM Ages AMCT 2d 301 
5-3 76601 PSEA 2s SUS Dos Lat AMCI 2d 2701-2705 
S44 G02b IMA oy BAK OE AMCI 2d 2701 
SB GUHA oe sa ta we AMCI 2d 2701 
SIE ROGST OMA Ss ye AMCT 24 2702 
557-G05tayeR oh ES, AMCI 2d 2703 
SUIF-GOSERIMO «so OL AMCI 2d 2704 
5-28-101 . . . AMCI 2d 2801, 2802; AMCI-2d 2805 
SOIT TORE IMA nook ce gag ea, gh AMCI 2d 2802 
SIS TOSS © ce aoa AMCTI 2d 2805 
5236-107 428 28 BEE res ees, AMCI 2d 3601 
5-36-101(12)(A)(i). AMCI 2d 3605-VE-REC 
SAG TOD IMA 8 ot an AMCI 2d 3601 
5-36-103 . AMCI 2d 707; AMCI 2d 3602; AMCI 2d 
3603-VE-SERV 

§-36-103(b) . . AMCI 2d 3602-VE-PROP: AMCI 2d 
| 3602:1-VF-PR 
§-36-103(b)\(1I)(E). . AMCI 2d 3602-VF-PROP 
§-36-103(b)(2)(D). . . . AMCI 2d 3602.2-VF-PROP 
5-36-103(b)(2)(D)(ii)(a) . AMCI 2d 3602.2-VF-PROP 
S'361105 USITIMN Wyn Shy AC AMCI 2d 3604 
SOfd- TSI OMIA ARGS ae Sth ah AMCI 2d 3605 
SOR RIIMA.. -, 20. A AMCI 2d 3606 
SOFO- ISBT IMA noc. oo eet: AMCTI 2d 3607 


(Rel. 12-4/2020 Pub.60190) 


TABLE OF STATUTES 


TS-5 


[References are to instructions] 
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Code Text Sec. 
BIGGER Py A. BCI Ae AMCI 2d 3602-PR 
SHE13 ra ws. AMCI 2d 3602.2-VF-PROP 
SSE (ayaa. EK RY AMCI 2d 3602 
461 23(d)y. bc PU AMCI 2d 3602.2-VE-PROP 
§-A6123(e)a-bS FIM A AMCI 2d 3602.2-VF-PROP 
5-36-124. . . AMCT 2d 3602.2-VF-PROP; AMCI 2d 
' 3605 

Se 200bN be. WOMA. os OOP. AMCI 2d 3608 
S-3630040 TOMA si hobo SOME AMCI 2d 3608-VE 
536-307) bC HAL Cie bs TOM. AMCI 2d 3609 
SS eset Me) 26 OE NS AMCI 2d 3610 
SREMOS RODS TMA 231 bd, bo AT AMCI 2d 3603 
SARIGiIMA 3S fio 18 - -AMCI 24 3701 
Sapo LOGE be DS TOMA. AMCI 2d 3721 
Sree TEAS IEE AMCI 2d 3702; A 
ge eg Bah cD Nat OTE ig AMCI 2d 3703 
eas Pees re ae AMCI 2d 3704 
WUT one <orerceser i ea . . .AMCI 2d 3705 
SOD ee aa ere AMCI 2d 3706 
pL 2 ING LETS Be ee AMCI 2d 3707 
RRM Creu ee stg bd 3 es cP AMCI 2d 3708 
CG) rar AMCI 2d 3710; A 
SA OOT ee wi AMCI 2d 3712 
5 een _ . .AMCI 2d 3713 
BI ei tay ee AMCI 24 3714 
I i a P AMCI 2d 3709 
0 er ene | AMCI 2d 3711 
Se ft toe es AMCI 2d 3721 
eS eon } eens AMCI 2d 3717; EXP 
© a (he Se ee er ee AMCI 2d 4000 
ETE he ree AMCI 2d 4001; EXP 
RAEWGCN IL? vA. 44.5 A AMCI 2¢ 4001 
ea 20}, 0) ee ee AMCI 2d 4001.1 
Sa ite ste ey oa eel: AMCI 2d 4001 
SOMA hare aa ole nd 2 2 2 AMCI 2d 4001 
SG dS etna ga. oboe ater. AMCI 2d 3719, 3720 
529P-SG,. 451 Bi ken Ee FMA AMCI 2d 3720-A 
es |, rir > AMCI 2d 3715 
539-25 (Dioe. bane HE EM AMCI 2d 3715-AD 
5-38-101.AMCI 2d 3801; AMCI 2d 5503; AMCI 2d 
5505; AMCI 2d 5507 

5-38-202. .AMCI 2d 3805: AMCI 2d 3805.1; AMCI 
2d 5502, 5503; AMCI 2d 5505; AMCI 2d 5507 
5-38-2030. bo FMA. AMCI 2d 707; AMCI 2d 3806 
5SS-2049 RP FOWAL 6d o. AMCI 2d 3807 
5333205 bo TMA... -.- >.< AMCI 2d 7116 


Arkansas. Code—Cont. 


Code Text Sec. 
SeSS-IOhinia.” cs AMCI 2d 706; AMCI 2d 3802 
SGGD8 Re PSA. A. ns eh AMCI 2d 3803 
SASs0Senen ... ANCL OSS AMCI 2d 3804 
5-39-201. . ... AMCI 2d 706; AMCI 2d 3901, 3902 
GAA ei ne AMCI 2d 3903 
5-39-203 . AMCI 2d 706; AMCI 2d 3904; AMCI 2d 

9210 
SASO2 IOAN a ee sic) Pe a OD AMCI 2d 3901.1 
S20-305 trp eas . AMCI 2d 3904; AMCI 2d 9210 


5-41-201. . AMCI 2d 4101, 4102; AMCT 2d 4102.1; - 
AMCTI 2d 4103-4105 


5 Ate eto. at MCT 2 AMCI 2d 4101 
PAL cece AMCI 2d 4102; AMCI 2d 4102.1 
pt ee ee eee ae AMCI 2d 4103 
AU ee ah RS ss Pee AMCI 2d 4104 
=o hp, Pe ee a ae AMCI 2d 4105 
Bo i 8 hg, Se tk a ES AMCI 2d 3716 
SAO TOA ag at eet). AMCI 2d 3716 
a 9g |i 1 ra gee ae AMCI 2d 5202 
Coney) | SUC aes ara eae. AMCI 2d 5203 
Bee CE a tie gate > tik t > Ae AMCI 2d 5301 
SOs late ae ae AMCI 2d 5302, 5303 
Sears es 5 822 Se 8 eee AMCI 2d 5302 
SAS2TO2 Mess £10.) 3 .-os ee AMCI 2d 5303 
peas BEG} RE eg ere egy AMCTI 2d 5302-D 
pee Ss PR ae AMCI 2d 5302, 5303 
ae ae Re AMCI 2d 5302, 5303 
ac yj ¢ De eae AMCI 2d 5302, 5303 
aS Sg RP ee ce eae ae eer AMCI 2d 5304 
Lon yi; i) ©) er oe AMCI 2d 5305 
ES) ee pee AMCI 2d 5306 
erg ELM bm hc 2 Ri ut 3 Ft ee AMCI 2d 5306 
oa Ait) Oe ee eee ee AMCI 2d 5307 
Boel FEN ha hit a kt AMCI 2d 5308 
Eb) ere ae AMCI 2d 5309 
$5351) Sera a rano-ne rare AMCI 2d 5310 
S Sa erg SS EPA, AMCI 2d 5311 
S552 peamaee: oc AMCI 2d 5311 
5-53-202(b)(1). . . .AMCT 2d 5311-EXP; AMCI 2d 

5311-VF 
pee elt) ¢) 12) ee AMCI 2d 5311-VF 
poe Rely UGE OP eee AMCI 2d 5311-AD 
ang ees AMCI 2d 5401, 5402 
S-SAOTit een ne AMCI 2d 5421 
Le Sy hg Se ee AMCI 2d 5402, 5403 
A id lca got Mee oat, en a AMCI 2d 5404 
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555 TOSTOIMA DON, Bo TOMA. 3. AMCTI 2d 5405 
SUSE TES (HM. wo... , APR AMCI 2d 5405-VF 
SO FOO Lee os ow, a kettle a, AMCI 2d 5406 
SESE TOPve tS BOA AOR BE TSMA AMCI 2d 5407 
SUPE TRTOMA ns RSS AMCI 2d 5408 
SSANPY SORE DS PMA 008 B8.E AMCI 2d 5409 
etre ety fat on, eee eee er AMCI 2d 5410 
SEPT PIO we ye oe ve AMC 2d 5411 
post bs Somer le edna abattoir AMCI 2d 5412 
nj 5 8 Farias’ ce abi aerial dirins AMCI 2d 5413 
scat sre rity etlet FRE, AMCT 2d 5414 
sie. 5 wy | label dord nant i eos: AMCI 2d 5415 
ino lb pageprint adres tree hates AMCI 2d 5416 
RENATO een ee tee ee AMCI 2d 5417 
cy SM bs penta aera sie crew ciel aes co. AMCI 2d 5418 
maa iA WA Se va Dewalt ay etme bch etal AMCI 2d 5418 
bl D as [70a ph lp aed a AMCI 2d 5418.2 
ton) bw | het ae ala hase a. AMCI 2d 5418.3 
cS ws petra tne bata bcos hab: AMCI 2d 5420 
FE ee ee ed AMCI 2d 5421 
x ah we Legere aie Mate Ree es AMCI 2d 5423 
0 2 ee Raper ainl Rah err k toe AMCI 2d 5422 
ped win Lg eA a ROR 8 ho. AMCI 2d $422 
a hy, A ee tal eek hd ee AMCI 2d 5422-VEF 
LAT cota ae ee AMCI 2d 5422 
pan EN ps § tp una nena efefe S  Xs AMCI 2d 5419 
5-54-201 . . . AMCT 2d 5501; AMCI 2d 5503-5507 
en Rie} Um pd te bewerticr tebe ol. AMCI 2d 5502 
Raa ies ono Cae ee AMCI 2d 5502 
a See ota i AMCI 2d 5502 
eye ee ee ee ee AMCI 2d 5503 
Se ae ee AMCTI 2d 5504 
SOAR Mera es he ee AMCI 2d 5505 
5-54-205 . . . AMCI 2d 5502; AMCI 2d 5506, 5507 
5-54-206 . “AMC! 2d 5506-EXP; AMCI 2d 5506-VF; 
AMCI 2d 9207; AMCI 2d 9319-VF 

Side UE] e ee ee, oor AMCI 2d 5507 
BAR en i Eh aS AMCT 2d 5507-EXP 
5554-008) 4) P EO DS LIV AMCT 2d $508 
ee ee ee ee AMCI 2d 5509 
CAE Sky arth arene AMCI 2d 3718 
costa nthro sea agen ea tieideage AMCI 2d 3710-B 
LHS Ca ok 9g ip la aR aig AMCI 2d 7113 
Ses veh. cabeinns pe Cia a AMCI 2d 7111-B 
bo Alle Reais oe: eae AMCI 2d 7111-A 
See NE et Bee yen AMCI 2d 7111-B 


Arkansas Code—cCont. 


Code © Text Sec. 
$°62-105:907- 1097126; 5 ie AMCI 2d 7111-B 
S62 12(f -2-S00€ HS I a a EOD AMCI 2d 7112 
§-62-120a}(1(A) to (C): ss: . AMCI 2d 71122VF 
5-64-101. -AMCI 2d 64.441; AMCI 2d 1302; AMCI 
2d 6401; AMCI 2d 6409; AMCI 2d 6418; AMCI 

2d 6501 

Big tO! to-5-64-608 va AMCI 2d 6418 
UGA TOLIEIMA. 6 oe io! AMCI 2d 6402, 6403 
5-64-101(f) . . . . AMCI 2d 6418; AMCI 2d 6418.1 
Begel y .’.. AMCI 2d 6417; AMCI 2d 6418-PR; 


AMCI 2d 6421 

5-64-101(m). AMCI 2d 6416; AMCI 2d 6418; AMCT 
2d 6418.1, 6418.2; AMCI 2d 6421 

5-64-101(v)... . AMCI 2d 64.443; AMCI 2d 64.445; 
AMCT 2d 6418; PR; AMCI 2d 6418.1, 6418.2 

9704- Lidge. es AMCI 2d 7401; PUF 


5-64-401. . . AMCI 2d 6404-6407; AMCI 2d 6410; 
AMCI 2d 6420; AMCI 2d 9201.3; AMCI 2a 
9400 

SSGAPAT CAN Llyn See a ke ee AMCI 2d 8204-EXP 
5-64-401(a)(1)(i) to Gii). .AMCI 2d 9106; AMCI 2d 
9306-VF 

SPRACT \e ee eae AMCTI 2d 6402, 6403 
5-64-401(c). . .AMCI 2d 6404: D: AMCI 2d 9201.3 
SOEAUI (GY os oe ee AMCI 2d 6407 
pict sy ly y bw okaahata eral tye aa AMCI 2d 6404-VF 
5-64-401(g). . . AMCI 2d 6400; AMCI 2d 6418-PR 
SA res ian eee A ee AMCI 2d 64.444 
ROE Ms, ets AMCI 2d 64.444 
SAB ee ee AMCI 2d 6413.1 
MHEANI he a ae AMCI 2d 6411 
civil ch i) oad eae age AMCI 2d 6412 
SEC nk EL te ee AMCI 2d 6413 
i ae t0 101 6h U6 Ce AMCI 2d 6413.1 
5-64-403(c). . . .AMCI 2d 6418; AMCI 2d 6418.1; 
AMCI 2d 8204-EXP 

§264-403(0)(3). eo oe, AMCI 2d 6418.1 
5-64-403(c)(3)(A) . AMCI 2d 6418.1-EXP; AMCI 2d 


6418.1-VE 


. AMCI 2d 6400, AMCI 2d 6418.1, 
6418.2; AMCI 2d 9400 


5-64-403(c)(5) . 


5264-404 TIES EEC weet oa a) AMCI 2d 6419 
5-64-405 200" OA LIAR, AMCT 2d 6414; PUF 
5-64-406 . . . AMCI 2d 64.421-VF; AMCI 2d 6409, 


AMCI 2d 9201.3;A 
5-64-406(a). 2... ee, AMCI 2d 64.421-VF 
5-64-406(b) ee AMCI 2d 64.421-VF 
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5-64-406(c). . 2. . AMCI 2d 64.421-VF; AMCI 2d 
9201.3-A 


5-64-407 . AMCI 2d 8204-EXP; AMCI 2d 8304-VF; 
AMCI 2d 9205; AMCI 2d 9317-VF 


a Pee aa AMCI 2d 9201.3; A 
COS SGT, SES) are eas AMCI 2d 6410 
ere yee ee AMCI 2d 8205-EXP 
eet, se a AMCI 2d 7401; PUF 
AGE (7 Oa AMCI 2d 6420 


5-64-419 . . . AMCI 2d 64.419, AMCT 2d 9201.3-A 
5-64-420 . . AMCI 2d 64.420; VF; AMCI 2d 64.440 


ie . AMCI 2d 64.421; VF 
SE OSS ae AMCI 2d 64.423; VF 
SAA See es AMCI 2d 9400 
WE ELYT RIS oan AMCI 2d 64.420; VF 
See wc <9 AMCI 2d 64.421; VF 
he eS ora ka Ps AMCI 2d 64,423, VE 
APES Ty a Ra OR AMCI 2d 64.440 
SEED Pele eae ate aa: AMCI 2d 64.441 
5-64-442. .. . .AMCI 2d 64.440; AMCI 2d 64.442 
BORGES A woRea: cin AMCT 2d 64.443 
pa) a re AMCI 2d 64.443 
SO4AMG@ As ck we ee AMCI 2d 64.443 
SAAD iri i ne AMCI 2d 64.445 
ERO eee oe AMCT 2d 64.444 
S64 10 iris, coi cs, ne AMCI 2d 9201.3 
a ay aes AMCI 2d 6416-PR 
ROeLONA ER 8 ied ces AMCI 2d 6415 
S64 MOU hea sve ss os AMCI 2d 6416-PR 
5-4-1102 a) 0s posieitenye te BER DER: AMCI 2d 6416 
ee AMCI 2d 6417 
SPOADION ENT IMA Ce AMCI 2d 6415, 6416 
ARO a ao ake oS AMCI 2d 6501 
5u65s102@) eit: Lasviqis.). do. eobis AMCI 2d 6501 
GE oe ocd 3 AMCI 2d 6501 
SSO) ee Ree, ae ae AMCI 2d 6501 
See arn. hoes a AMCI 2d 6501 
SNS ys ea ae AMCI 2d 9107.1 


5-65-111. . . .AMCI 2d 6501; AMCI 2d 6502-EXP; 
AMCTI 2d 9201.4; AMCI 9315-VF 

5-65-111(a). . AMCI 2d 6502-EXP; AMCI 2d 6502- 
VF; AMCI 2d 9107.1 

5-65-111(b). . AMCI 2d 6502-EXP; AMCT 2d 6502- 
VF; AMCI 2d 9201.4 

S-O>-E Daas be ow oe AMC] 2d 9201.4 


Arkansas Code—Cont. 


Code Text Sec. 
5-65-1110)... fs. AMCI 2d 6502-EXP; AMCI 2d 
6502-VE 

5-65-11 yes. : - AMCI 2d 6502-EXP; AMCI 2d 
6502-VF 

ERLE aa ee ee AMCI 2d 6502-EXP 
a CARTES s PPR he eerie AMCI 9315-VF 
SERS CELE Darke tee es oa es AMCI 2d 9201.4 
Ce GAs I Cae AMCI 2d 6502-AD; AMCI 2d 
6502-EXP 

Ripe tate are ee yd ade AMCI 9315-VF 
en aa ery ahha SOL: AMCI 2d 9201.4 
5-65-204.AMCI 2d 1005; AMCI 2d 1302; AMCI 2d 
6501 

nid (ie 24.2 "| ta a rena AMCTI 2d 1005 
Bre neh ei ee ee AMCI 2d 6601 
SH Aid ioe? cn yrs ind af eee aa AMCI 2d 7101 
oN 61915) anon ee Rk Ole ea ee ene AMCI 2d 7102 
Bal beg eee ee ree AMCI 2d 7103, 7104 
Ey A tor lt Becta mgt ad meee eda ip AMCI 2d 7105 
Bee t00 care meer Th estas eee AMCI 2d 7106 
Seyi lOn eae ee eae AMCI 2d 7107; VF 
SEY 6 OA i Wlseu select acta aah oak Berg AMCI 2d 7108 
amy MA fe eonia- ies Sees ie y AMCI 2d 7109 
aby A 22) Woncaiaptomer ast peta AMCI 2d 1308, 1309 
I A iS] Eppa Ee Mee ane et AMCI 2d 1308 
eee ee ee ae eo AMCI 24 1309 
§-71-229(c). AMCI 2d 1308-AD; AMCI 2d 1309-AD 
ee cee oe ee te oe a AMCI 2d 7114 
aay eA i aie ga an AMCI 2d 7300 
ee a eee a ee AMCI 2d 7302 
EES Uv enbaat Galpin oat: AMCI 2d 7301 
SES 1 eR et eee AMCI 2d 7302 
i 8 145 Sy ee il ann tet pet cg atte AMCI 2d 7302 
RPS ee eo AMCI 2d 7302 
eSB hts ee ea ae AMCI 2d 7302 
a” Spader stag a i att AMCI 2d 7303; D 
§-13-106. 2... 3 AMCI 2d 7304; AMCI 2d 7312 
ES IE et one Pa AMCI 2d 7305; D 


5-73-108 . AMCI 2d 7306; AMCI 2d 7306.1, 7306.2; 
AMCI 2d 7306.4 


coe RISC PENG ae ee ha gt AMCI 2d 7306.1 
OGM D 2: C9 TAU) ltrs Wa oer AMCI 2d 7306.4 
oe BSN i eee AMCI 2d 7306.3 
5-73-108(h) . . . AMCI 2d 7306.1; AMCI 2d 7306.4 
che LAR tie 5, "5 keh te ar AMCI 2d 7307 
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Code Text Sec. Code Text Sec. 
SESE TAA-80¢0 bE TAKA AMC 24.7306! 7390 . 96-Sola2 1 128 19 GS TOMA AMCI 2d 5419 
SIS TOA: oo See AMCI 9d°7309° 16905990... AMCI 2d 8201-EXP-F 
5-73-119ta\G)(A) DS FAM AMCT 2d 7316 16490220225 FONE Mis BOR? Dak AMCI 2d 9201 
5-73-119(c) . . AMCI 2d 7309-D; AMCT 24 7310: D “16-90-802..> ss AMCI 2d 9401, 9402 
ate ie! (S poplaataeapepaea one AMCTOR 0S DL 10060) ee ee AMCI 2d 9403 
GET LY Oe ee a AMCIOU ICG L. : cltec nee tt a: rns ae AMCI 2d 9406 
nip RaW 1h 3 penne tia pin ahaa tae AMCI 2d 7308:D = 16-93-611.... . AMCI 2d 6400; AMCI 2d 6418.2 
ea ee ee AMCT OOS SlrGilo ta ct ee AMCI 2d 9400 
Sent fore, oe ae AMCt ad 1913-1) thesia «bee Toca AMCI 2d 9400 
gp RR I Ca Pd tc AMCI 2d 7313-D —_-16-93-618. . . . AMCT 2d 9400; AMCI 2d 9404-A 
Ree oeey ees te See ee AMCTORISL-D ¢ig-Gsnlt os ae ae cates aes AMCI 2d 9400 
sk JOS Baa T ey WR Ae attr ho AMCT 2d 7311. - 16-93-1201... 34 anew Rath oe AMCI 2d 9111 
Se OCh wos ae tae ae AMCI 2d 7312: 16-93-1202(b)(15). 2 2. AMCTI 2d 9401, 9402 
5 oy 1 a ee aro ee 2 AMCT 21 5418.1. 16-03-1301 + Ladis- Pi AMEy See AMCI 2d 9401 
SPEC ERR A Ne kD Tle AMCI 24 7308-D 4ie-Serstode oA AMCI 2d 9405 
pi S11 OER Ee een cp tee AMCI 2d 7402 16-97-101..... oh ed IO: AMCI 2d 9201.4 
Sete tah eat AMCi 2d 7300" AMCL 2d TA0L «; 16-97-1014) ee a ee AMCI 2d 9111 
SFY Ay OMS BR eae Ee, AMCI 2d 7401; PUF —_16-97-103. -AMCI 2d 9000; AMCI 2d 9001-INTRO 
RIA AGN fe ee AMCT 30 7401: PUR SE-O710B(by ov oc so ee AMCI 2d 9000 
SOAR eine mete AMCI 2d 7401-PUF —_ 17-44-101 /AMCT 2d 3605; VF; AMCI 2d 3806-VF: 
SAS OAG aA ee ete nok. AMCI 2d 7401-PUF AMCI 2d 3807-VF 
OE ONE BO Se de Bat thay Dae 4, De. AMCIomc7Ab. Serres 2 1 eS Yee reee: AMCT 2d 2802 
5-74-106-.... AMC! 2d 6420; AMCI 2d 9201 320A. eer I-22 ree Se eee Oe AMCI 2d 1302 
STANTS cas Oe ea eee AMCT 24.6420. Sete re is Eee eee eee AMCI 2d 3715 
RAE TG] on AMET ON TST AMCL OO E10. Lukk . Se tee ees eres a AMCI 2d 3801 
574s TOR. AMICL 3a TAQ AMET 2 S200. aaron ager, eres ren men sn ork nee AMCT 2d 1005 
SOYA) ted a) at oe eee AMEE 24 7403". have (tnd Son tcp arnt ane ere Ona AMCT 2d 6501 
Oar § ped NE ON tN EE. AMC) Od 2AOR Varo eee neat oe Bn toe oe AMCI 2d 2610 
CG i ORM eee AMC) 26 2eleeaL)~ VavescrnO cer preeehr an Aun tari ee AMCI 2d 6400 
Pride ee tae A20:422 4RRC4OAY 262427:428:430:43 1:432:434:435:436:438:439:440:442 AMCI 
PIN A aa AMCI 2d 5405 2d 9201.3-A 
12-18-402(b) . AMCI 2d 1402-1404; AMCI 2d 1408 420-440... ee AMCT 2d 8205-EXP 
WeotecolsUiis ot te AMCI 2d 1406 | 
OAs Te) Mg Me eg AMCI 24 9401, 9402 +Arkansas Rules of Criminal Procedure 
Pelham AMCI 2d 9403 ‘Rule Text Sec. 
TN) I aE Be Se Soi AMC Ete QUO 5 oki ast ee cues ec ene) nae AMCI 2d 5420 
Peea OE ec. ok Gt eee AMC MOLL atte ee ees AMCI 2d 112-A-C 
FA 5 AR ote clogetety et ioe AMCI 24 402, 403 
Bete OA gta ale: ste said. fo es Ae AMCI 2d 206 Arkansas Rules of Evidence 
hat eh AMC] 2d 8201-EXP-F; AMCI 2d Rule Text. Sec, 
8302-VE ; 
ae hie eee AMCI 2d 8201-EXP-F 104. 2 8 AMCTI 2d 200, 201 
16-90-120(e) . AMCT 2d 9401, 9402; AMCI 2d 9404. 105. ee AMCT 2d 201-203 
16-90-120@)(1XA).. ee. MWICTORT SUD Loe et ete ene et AMCI 2d 205 
16-90-120e)(1(B).... 2... AUCTION, Ce ee ee AMCI 2d 203, 204 
at 5 wl ea ee AMCTI 2d 9202. 909-2 ++ et eee eee AMCI 2d 203 
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Ee ces bar AMCI 2d 3714 

Pater. te eo eB. 2 AMCI 2d 6404 
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ABSCONDING 
Generally . . . 5419 
Fleeing arrest (See FLEEING ARREST) 


ABUSE 

Children, permitting abuse of (See CHILD ABUSE) 

Corpse, abuse of . . . 7113 

Endangered or impaired person (See ENDAN- 
GERED OR IMPAIRED PERSON) 

Office, abuse of . . . 5203. 

Public trust, abuse of . . . 5202 

Sexual abuse (See SEXUAL ABUSE) 

Sexual assault (See SEXUAL ASSAULT) 


ACCOMPLICES 
Affirmative defenses... . 401-D 
Corroboration 

Generally . . . 402 

Status in dispute . . . 403 


Culpability . . . 405 

Defined. . . 401 

Interrogatory . . . 403.1-VF 

Joint responsibility . . . 401 

Mere presence. . . 404 

Purpose defined. . . 401 

Status in dispute. . . 403; 403.1-VF 

Status undisputed . . . 403; 403.1-VF 

Violent criminal group activity, sentencing enhance- 


ment instructions for. . . 8200.2 
Witnesses 

Corroboration by. . . 403 

interrogatory . . . 403.1-VE 
ADJOURNMENT 


Instruction at beginning of adjournment. . . 100-B 


AFFIRMATIVE DEFENSES 


Accomplices . . . 401-D 
Attempts 
Mitigation . . . 502-D2 
Renunciation. . . 502-D1 
Battery in the first degree. . . 1301-AD 
Bigamy . . . 2601-AD 
Capital murder. . . 1001-D 


Computer access, interference with and use or ac- 


cess to. . . 4102-AD 
Conspiracies 

Mitigation. . . 504-D2 

Renunciation . . . 504-D1 
Criminal attempt 

Mitigation . . . 502-D2 

Renunciation. . . 502-D1 
Criminal solicitations 

Mitigation. . . 503-D2 

Renunciation . . . 503-D1 
Defenses 

Involuntary intoxication . . . 605 

Voluntary intoxication. . . 605.1 
Defrauding a materialman. . . 3715-AD 


I-1 


AFFIRMATIVE DEFENSES—Cont. 


Duress. . . 606 

Endangering welfare of minor. . . 2606-AD 
Entrapment. . . 607 

First degree murder. . . 1002-D 
Involuntary intoxication . . . 605 
Manslaughter . . . 1002-D 


Mental disease or defect, lack of criminal responsi- 
bility due to. . . 609 
Nonsupport . . . 2604-AD 


Rape, age-based defense against. . . 1401-AD 
Sexual offenses 
Mistake of age of victim. . . 1411-AD-S 
Mistake of mental condition of victim. .. 1411- 
AD-M 
Rape, age-based defense against. . . 1401-AD 
Solicitation 
Mitigation . . . 503-D2 
Renunciation . . . 503-D1 
Stalking 
First degree . . . 1308-D 
Second degree . . . 1309-D 
AGGRAVATED 
Assault 


General instruction. . . 1304 
Law enforcement officer or correctional facility 


employee, assaulton. . . 1304A 
Riots. . . 7103 
Robbery 
Generally... . 1201 


Illustrative instructions, prosecution. . . 9501 


. 9404, S404-A 


Darala alinibiliti 
£ UI VALS IUELILY aa tt 


Stage one verdict 
Explanation. . . 1201-EXP 
Form... 1201-VF 


AGGRAVATED CRUELTY TO DOG, CAT, OR 
EQUINE 

Generally . . . 7111-B 

Enhancement of penalty for previous convictions 
Pen ee Bs: 

Verdict form . . 


AIDING 
Consummation of offense 
Generally . . . 5406 
Stage one verdict 
Explanation. . . 5406-EXP 
Form. . . 5406-VF 
Unauthorized departure (See UNAUTHORIZED 
DEPARTURES, subhead: Aiding) 


ALIBIS 
Defenses . . 


. 9320-VF 


. 608 


ALTERNATE JURORS 
Deliberations, instruction before . . 
Pretrial instruction. . . 112-A 
Substitution of . . . 112-C 


. 112-B 
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ANIMALS 
Cruelty to animals 
Generally . . . 7111-A ; 
Aggravated cruelty to dog, cat, or equine (See 
AGGRAVATED CRUELTY TO DOG, CAT, 
OR EQUINE) 
Facility dog, certified... 115 
Unlawful animal fighting (See UNLAWFUL ANI- 
MAL FIGHTING) 


APPREHENSION 
Hindering (See HINDERING APPREHENSION OR 
PROSECUTION) 


ARMING RIOTERS 
Generally |... ., 7105 


ARREST 

Fleeing arrest (See FLEEING ARREST) 
Refusal to submit to arrest. . . 5403 
Resisting arrest. . . 5402 


ARSON 
Generally . . . 3802 
Definitions 
Generally . . . 3801 
Justification for use of physical force in defense 
of premises . . . 706 
Stage one verdict 
Explanation. . . 3802-EXP 
Form. . . 3802-VF 


ASSAULT 
Aggravated assault 
General instruction. . . 1304 
Law enforcement officer or correctional facility 
employee, assault on. . . 1304-A 
First degree . . . 1305. 
Second degree. . . 1306 
Third degree. . . 1307 


ATTEMPTS 
Generally . . . 501 
Affirmative defense 
Mitigation. . . 502-D2 
Renunciation . . . 502-D1 
Aid in the commission of an offense . . . 502 
Purpose defined . . . 502 
Purposely defined. . . 501 


B 


BAD CHECKS 
Fraudulent withdrawal of funds. . 
Introductory note on use. ... 4000 
Obtaining property or services with 
Generally .. . 4001 
Enhanced punishment . . 
Stage one verdict 
Explanation . . . 4001-EXP 
Form. . . 4001-VF 
Stage two verdict forms . . » 4001-HAB-VF 
Standard punishment instructions - misdemeanor 
hot checks. . . 4001-EXP-M 
Verdict form $1,000 or less. . . 4001-VF-M 


. 4001.1 


. 4001-EXP-HAB 


BANKRUPTCY AND INSOLVENCY 
Fraud in insolvency . . . 3705 


BATTERY 
Domestic battery (See DOMESTIC BATTERY) 
First degree 
Committed in connection with another felony 
Generally . . . 1301-A 
Affirmative defense. . . 1301-AD 
Explanation of associated felony . . . 1301-B 
Unborn child, physical injury of 
De LoO1- A 
No other felony involved 
Generally. . 1301 
Multiple possible verdicts . . 
1301-VF 
Unborn child, physical injury of 
Generally . . . 1301-X 
Explanation of associated felony or misde- 
meanor. . . 1301-XB 
Second degree. . . 1302 
Third degree. . . 1303 


. 1301-EXP; 


BIFURCATED TRIAL 
Capital murder - punishment. . . 1008 


BIGAMY 
Generally... 2601 


Affirmative defenses . . . 2601-AD 
BIRTHS 

Concealing birth. . . 2603 
BLACKMAIL 


Theft (See THEFT) 


BOATING WHILE INTOXICATED (BWD 
Generally .. . 6501 
Child in vehicle, driving while intoxicated with 


Affirmative defense . . . 6502-AD 
Stage one verdict 
Explanation. . . 6502-EXP 
Form. . . 6502-VF 


Habitual offenders 
Extended term of imprisonment. . 
Verdict form . . . 9315-VF 

Misdemeanors - standard punishment instruction 
Sree ET 

Verdicts 
Habitual offenders - verdict form . . . 9315-VF 
Standard verdict form. . . 9307.1-VF 


BOOBY TRAPS 
Installing or maintaining .~. .° 1315 


BREAKING AND ENTERING 
Generally . . . 3903 


, 9201.4 


BRIBERY 
JUTOES. say US 
Witnesses. . . 5304 


BURDEN OF PROOF 
Generally . . . 107 
Defenses, affirmative . . . 601 
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BURGLARY 
Breaking and entering. . . 3903 
Commercial burglary . . . 3902 
Justification for use of physical force in defense of 
premises. . . 706 
Prosecution for burglary (illustrative instructions) 
. + s/95O2 
Residential burglary 
Generally . . . 3901 
Aggravated burglary. . . 3901.1 


BUSINESS RECORDS 
Falsifying . . . 3703 


fe 

CAPITAL MURDER (See MURDER) 
CARRYING A WEAPON 
Generally . . . 7308 
Defense . . . 7308-D 
CATASTROPHE 
Causing a catastrophe 

Generally . . . 3805 

Parole eligibility . . . 9404; 9404-A 


Threatening to cause a catastrophe. . . 3805.1 


CAUSATION 
Defenses ... . 603 
Detnede. 603 


CAUTIONARY INSTRUCTIONS 

Commencement of trial, cautionary instructions at 
time of .. . IOO-A 

Respective duties of judge and jury ... 101 


CHARACTER OF DEFENDANT 
Generally . . . 204 


CHECKS 
Bad checks (See BAD CHECKS) 


CHILD ABUSE 
Generally . . . 2609 
Defense . . . 2609-D 
Stage one verdict ’ 
Explanation. . . 2609-EXP 
Form. . . 2609-VF 


CHILD CUSTODY 

Interference with custody 
Generally . . . 2608.1 
Court-ordered custody . . . 2608 


CHILD PORNOGRAPHY 

Computer. . . 2702 

Engaging child in sexually explicit conduct for use 
in visual or print medium . . . 2708 

CHILD SUPPORT 


Generally . . . 2604 

Stage one verdict 
Explanation. . . 2604-EXP 
Form... 2604-VF 


CHOICES OF EVILS 
Justification. . . 702 


CHURCH OR PLACE OF WORSHIP 
Dedicated church property - arson. . . 3801 
Targeting victim at 
Stage one-extended term of imprisonment 
Explanation . . . 8207-EXP 
Form. . . 8306-VF | 
Stage two-extended term of imprisonment 
Explanation. . . 9211 
“Form .'.. 9323-VF 


CIRCUMSTANTIAL EVIDENCE 
Generally. . . 106 


CIVIL DISORDER 
Promoting in the first degree . . 


CLASS A FELONY 
Punishment instruction, standard. . . 9102 
Verdict form, standard . . . 9302-VF 


CLASS A MISDEMEANOR 
Verdict form, standard. . . 9307-VF 


CLASS B FELONY 
Punishment instruction, standard. . . 9103. 
Verdict form, standard. . . 9303-VF 


CLASS B MISDEMEANOR 
Verdict form, standard. . . 9308-VF 


CLASS C FELONY 
Punishment instruction, standard. . . 9104 
Verdict form, standard. . . 9304-VF 


CLASS C MISDEMEANOR 
Verdict form, standard. . . 9309-VF 


CLASS D FELONY 
Punishment instruction, standard. . . 9105 
Verdict form, standard. . . 9305-VF 


CLASS Y¥ FELONY 
Punishment instruction, standard. . . 9101 
Verdict form, standard. . . 9301-VF 


CLOSING INSTRUCTIONS 
Punishment instruction, standard. . . 9111 


COCAINE (See CONTROLLED SUBSTANCES) 


CODE ENFORCEMENT OFFICERS 
Battery in the second degree . . . 1302 
Interference with. . . 5404 


COERCION 
Generally . . . 1313 


COMMERCIAL BURGLARY 
Generally . . . 3902 


COMMON KNOWLEDGE 
Personal observations and experiences of jury 
Sey 13 


COMMUNICATING A FALSE ALARM 
Generally . . . 7107 


. 7il4 
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COMMUNICATING A FALSE ALARM—Cont. 
Stage one verdict 

Explanation . . .. 7107-EXP 

Form. . . 7107-VF 


COMMUNICATION DEVICE 


Controlled substance offense. . . 6419 
COMMUNICATIONS 
Harassing communications... . 7106 


COMMUNITY PUNISHMENT PROGRAMS 
Felonies above transfer eligibility line on sentencing 
erid. . . 9402 
Felonies below transfer eligibility line on sentencing 
grid... 9401 
Prior violent or felony sex offender, sliaihility of 
. 9406 


COMPOUNDING 
Generally . . . S407 
Defenses, excluded. . . 5408 
Stage one verdict 
Explanation. . . 5407-EXP 
Form. . . 5407-VF 


COMPUTER CRIMES 
Access to computers 
Interference with (See subhead: Interference with 
access to computers) 
Use or access to (See subhead: Use or access to 
computers) 
Against minors 
Child pornography . . . 2702 
Definitions . . - 2700 
Distributing, possessing or viewing matter cipal? 
ing sexually explicit conduct involving a child 


7/01 
Exploitation of a child (See subhead: Exploitation 
of child) 
Electronic records, using software to falsify 
Asigncalh 
E-mail, unlawful act involving . ... 4104 


Encryption. . . 4103 
Exploitation of child 
First degree 
Generally .. . 2703 
Stage one verdict explanation-multiple pos- 
sible verdicts ... . 2703-EXP 
Stage one verdict form-multiple possible ver- 
dicts . . . 2703-VF 
Second degree. . . 2704 
Interference with access to computers 
Affirmative defense. . . 4102-AD 
Definitions . . . 4102 
Stage one verdict-multiple possible verdicts 
Explanation. . . 4102-EXP 
Form. . . 4102-VEF 
Internet stalking of child 
Generally . . . 2705 
Stage one verdict-multiple possible verdicts 
Explanation . . . 2705-EXP 
Form. . . 2705-VF 


COMPUTER CRIMES—Cont. 
Password disclosure 
Generally . . . 4105 
Stage one verdict-multiple possible verdicts 
Explanation. . . 4105-EXP 
Form. . . 4105-VF 
Unlawful act regarding computer 
Definitions . . . 4101 
Stage one verdict-multiple possible verdicts 
Explanation. . . 4101-EXP 
Form. . . 4101-VF 
Use or access to computers 
Affirmative defense . . . 4102-AD 
Definitions . . . 4102.1. 
Stage one verdict-multiple possible verdicts 
Explanation . . .. 4102-EXP 
Form. . . 4102-VF 


CONCEALING BIRTH 
Generally . . . 2603 


CONCLUDING INSTRUCTIONS 
Jury not to consider punishment (stage one) 


. 8103 
Jury to reach agreement if possible (stage one) 
. 8102 
Standard closing instructions (stage one) .) . 8104 
CONFESSIONS 
Corroboration . . . 206 


CONSECUTIVE SENTENCE RECOMMENDA- 
TION 


Punishment instructions, standard . . . 9112-EXP 
Verdict form, standard. . . 9318-VF 
CONSPIRACIES 
Generally. . . 504 
Affirmative defense 

Mitigation . . . 504-D2 

Renunciation. . . 504-D1 
Co-conspirators, acts and statements of). . . 201 


Non-defenses . . . 506 
Purpose defined . . . 504 : 
Scope of conspiratorial relationship . . . 505 


CONTINUING CRIMINAL ENTERPRISE - 
Controlled substances 
Generally .. . 6414 


Primary and underlying felonies. . . 6414-PUF 


CONTRIBUTING TO THE DELINQUENCY OF 
A MINOR 
Generally . . . 2605 


CONTROLLED SUBSTANCES 
Generally . . . 6400; 6401 
Advertising counterfeit substances or drug parapher- 

nalia. . . 64.445 
Authorized possession of eontrolion substance 

. 6404-D 

Cocaine 

Delivery 

Generally . . . 64.421 


Stage one verdict form. . . 64.421-VF 
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CONTROLLED SUBSTANCES—Cont. 


Cocaine—Cont. 
Manufacturing 
Generally . . . 64.423 
Stage one verdict form. . . 64.423-VF 
Possession 
Generally . . . 64.419 
Stage one verdict form. . . 64.419-VF 


Possession with purpose to deliver 
Generally . . . 64.420 
Stage one verdict form. . . 64.420-VF 
Table of controlled substances . . . 64.419 
Communication device, use of . . . 6419. 
Continuing criminal enterprise 
Generally... 6414 
Primary and underlying felonies. . . 
Counterfeit substances 
Advertising . . . 64.445 
Creating or delivering... 6402 
Intent to deliver, possession with . . . 6403 
Manufacturing or delivering . . . 64.442 
Possession 
Generally . . . 6404 
Intent to deliver. . ..6403 
Purpose to deliver, possession with 
. 64.442 
Purpose to deliver, possession with. . . 64.442 
Defenses - authorized possession of controlled sub- 


6414-PUF 


stance. . . 6404-D 
Definitions. . . 6401 
Delivery 


Generally . . . 6406 
Cocaine (See subhead: Cocaine) 
Counterfeit substances (See subhead: Counterfeit 
substances) 
Methamphetamine (See subhead: Methamphet- 
amine) 
Minors. . . 6410 
Possession with intent or purpose. to deliver 
Generally . . . 64.420, 6407 
Stage one verdict form... 
Distribution to minors . . . 6409 | 
Driving while intoxicated (See DRIVING WHILE 
INTOXICATED (DW) 
Drug free zone, drug premises in proximity to 
Generally... 64.444 
Stage one verdict 
Explanation of verdict. . . 64.444-EXP 
Form of verdict. . . 64.444-VF 
Drug paraphernalia (See DRUG PARAPHERNA- 
LIA) 
Elderly person, methamphetamine offense in pres- 
ence of . . . 8204-EXP 
Ephedrine, pseudoephedrine, or phenylpropano!- 
amine 
Hlegal possession of . . . 6415 
Possession with intent to manufacture 
Generally . . . 6416 
Explanation of verdict. . . 6416-EXP 
Lesser included offense . . . 301 
Methamphetamine. . . 6416 
Presumption. . . 6416-PR 
Verdict form. . . 6416-VF 


64.420-VF 


CONTROLLED SUBSTANCES—Cont. 
Ephedrine, pseudoephedrine, or 


phenylpropanolamine—Cont. 
Unlawful sale, transfer, distribution, or dispensa- 
tion. . . 6417 
Fraudulent devices. . . 6413 
Fraudulently obtaining or possessing. . . 6411 
Fraudulent practices. . . 6413.1 
Fraudulent records . . . 6412 


Habitual offenders - extended term of imprisonment 
» . 9201.3; 9201.3-A 
Incompetent person, methamphetamine offense in 
presence of . . . 8204-EXP 
Introductory note . . . 6400 
Manufacture, delivery or possession with intent to 
manufacture or deliver 


Generally . 6405 
Attempt to manufacture methamphetamine - " pre- 
sumption. . . 6418-PR 


Ephedrine, pseudoephedrine, or phenylpropanol- 
amine (See subhead: Ephedrine, pseudoephed- 
rine, or phenylpropanolamine) 

Intent to manufacture or deliver . . . 6407 

Schedule [, If or Il non-narcotic substances other 
than methamphetamine 


Stage one verdict explanation. . . 6408.1- 
EXP 
Stage one verdict form. . . 6408.1-VF 


Schedule I or If narcotic substances or metham- 
phetamine 


Stage one verdict explanation | . . 6408-EXP 
Stage one verdict form. . . 6408-VF 
Schedule IV or V substances 
Stage one verdict explanation . . . 6408.2- 
EXP 
Stage one verdict form. . . 6408.2-VF 
Schedule VI substances 
Stage one verdict explanation. . . 6408.3- 
EXP 
Stage one verdict form. . . 6408.3-VF 
Stage one verdict form. . . 64.423-VF 
Methamphetamine 
Delivery 
Generally. . . 64.421 
Stage one verdict form. . . 64.421-VF 
Manufacturing 
Generally . . . 64.423 
Attempt presumption . ... 6418-PR 
Parole eligibility . . . 9404; 9404-A 


Possession of drug paraphernalia with intent 
. 6416; 6418.2 
Stage one verdict form... 64.423-VF 
Offense in presence of certain persons 
Explanation of verdict . . . 8204-EXP 
Extended term of imprisonment (stage two) 
. 9205 
Methamphetamine offense - stage one verdict 
form. . . 8304-VF 
Verdict form - extended term of imprisonment 
. 9317-VF 
Possession 


Generally . . . 64.419 
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CONTROLLED SUBSTANCES—Cont. 


Methamphetamine—Cont. 
Possession—Cont. 
Stage one verdict form. . . 64.419-VF 
Possession with intent to manufacture. . . 6416; 
6418.2 


Possession with purpose to deliver 

Generally . . . 64.420 

Stage one verdict form. . . 64.420-VF 
Schedule I or Hf narcotic substances (stage one 


verdict) 
Explanation . . . 6408-EXP 
Form. . . 6408-VF 
Minors 
Delivery of controlled substances to minor 
O44 10 
Distribution to. . . 6409 


Exposing minor to chemical substance 
Generally... 6421. 
Explanation of verdict ....: 6421-EXP 
Form of verdict. . . 6421-VF 
Methamphetamine offense in presence of 
. . . 8204-EXP 
Offense in proximity to certain facilities (stage one 
verdict explanation) . ... 8205-EXP 
Possession 
Generally . . . 64.419; 6404 
Cocaine (See subhead: Cocaine) 
Counterfeit substances (See subhead: Counterfeit 
substances) 
. . 6404-D 


Defense, authorized possession as . 
Deliver, with purpose to 
Generally . . . 64.420 [sii 
Stage one verdict form. . . 64.420-VF 
Detention facility, possession in 
Stage one verdict explanation . . . 6404-EXP 
Stage one verdict form. . . 6404-VE 


Ephedrine, pseudoephedrine, or phenylpropanol- 
amine (See subhead: Ephedrine, pseudoephed- 
rine, or phenylpropanolamine) 

Fraudulently obtaining or possessing . . . 6411 

Intent to manufacture or deliver... . 6407 

Methamphetamine (See subhead: Methamphet- 
ainine) 

Stage one verdict 
Generally . . . 64.419-VF 
Deliver, with purpose to. . . 64.420-VF 
Detention facility, possession in. . . .6404-VF 

Simultaneous possession of firearms and . . . 6420 
Table or schedules of controlled substances 

Methamphetamine or cocaine. , . 64.419 

Other than methamphetamine or cocaine 
.. » 64.425 

Trafficking . . . 64.440 


CORPSES 
Abuse of corpse. . . 7113 


CORROBORATION 
Accomplices 
Generally . . . 402 
Status in dispute. . . 403 
Confessions . . . 206 


COUNTERFEIT SUBSTANCES (See CON- 
TROLLED SUBSTANCES, subhead: Counterfeit 
substances) . 


COURTROOM POSSESSION OF HANDGUN 
Generally .. . 7313 
Defense. . . 7313-D 


CREDIBILITY OF WITNESSES 
Generally . . . 104 


CREDIT OR DEBIT CARD FRAUD 
Generally . . . 3708 
Stage one verdict 
Explanation . . . 3708-EXP 
Form... . 3708-VF . 


CRIMINAL ATTEMPT 
Generally .. . 501 
Affirmative defense 
Mitigation . . . 502-D2 
Renunciation . . . 502-D1 
Attempt to aid commission of offense . . . 502 


CRIMINAL GANG, ORGANIZATION OR EN- 
TERPRISE 
Generally . . . 7400 
Continuing criminal gang, organization or enterprise 
in the first degree 
Generally . . . 7401 ? 
Primary and underlying felonies . . . 7401-PUF 
Minors to become or remain a member, soliciting 
peor 403 io 552) & 
Unauthorized use of property to. facilitate-offense 
ee Pe 
Violent criminal group. activity - sentencing en- 
hancement instructions (introductory note) 
Heap eed ate 


CRIMINAL IMPERSONATION 


Elections, in. . . 3710-B 
First Ueeite . so Sa 
Second degree. . . 3710-A 


CRIMINAL MISCHIEF 
First degree 
Generally . . . 3806 
Stage one verdict 
Explanation’, . . 3806-EXP 
Form. . . 3806-VF 
Second degree 
Generally . . . 3807 
Stage one verdict 
Explanation . . . 3807-EXP 
Form. . . 3807-VF 


CRIMINAL POSSESSION 
Explosive material . . . 7306 
Forgery device. . . 3712 


CRIMINAL SIMULATION 
Generally . . . 3711 


CRIMINAL SOLICITATIONS 
Generally . . . 503 
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CRIMINAL SOLICITATIONS—Cont. 
Affirmative defenses 


Mitigation. . . 503-D2 
Renunciation. . . 503-D1 
CRIMINAL TRESPASS 


Generally . . . 3904 
Enhanced felony. . . 9210 
Stage one verdict 
Explanation . . . 3904-EXP 
Form. . . 3904-VF 
Standard verdict form (stage two). . . 9322-VF 


CRIMINAL USE 
Prohibited weapon, of 
Generally . . . 7303 


Defense . . . 7303-D 
Property, of . . . 3716 
CRUELTY TO ANIMALS 


Generally... 7111-A 

Aggravated cruelty to dog, cat, or equine (See AG- 
GRAVATED CRUELTY TO DOG, CAT, OR 
EQUINE) 


CULPABLE MENTAL STATE 
Defenses (general provisions). . . 602 
Knowingly defined . . . 602 
Purposely defined . . . 602 
Recklessly defined . . . 602 


CUSTODY | 

Interference with custody 
Generally . . . 2608.1 
Court-ordered custody . . . 2608 


D 


DANGEROUS FIRE 
Failure to control or report . . . 3804 


DEADLOCKED JURY 

Standard instructions . . . 8102 

Standard punishment instruction 
Generally . . . 9109 
Capital murder. . . 9110 


DEADLY WEAPONS 
Ageravated robbery defined. . . 1201. 
Civil disorder - promoting in the first degree 
».. 7il4 
Extended term of imprisonment 
Habitual offenders (See subhead: Habitual of- 
fenders, extended term of imprisonment for) 
Non-habitual offender. . . 9203 
Felons, furnishing prohibited weapon to 
Generally... . 7312 
Handguns... 7311 
Habitual offenders, extended term of imprisonment 
for 
Generally . . . 9202 
Non-habitual offender. . . 9203 
Previous serious violent felony conviction 
wane202,1 


Previous violent felony conviction. . . 9202.2 


DEADLY WEAPONS—Cont. 
Habitual offenders, extended term of imprisonment 
for—Cont. 

Use of deadly weapon during commission of of- 


fense . . , 9202 
Sentencing - enhancement instructions ... . 8202- 
EXP-DW 
DEATH THREAT 
School employee or student, concerning a. . . 7115 


DEBIT CARD FRAUD (See CREDIT OR DEBIT 
CARD FRAUD) 


DEFACING 

Firearms (See FIREARMS, subhead: Defaced fire- 
arms) 

Objects of public respect 
Generally .. . 7109 
Stage one verdict 


_ Explanation. . . 7109-EXP 
Form... 7109-VF 

DEFENDANT 
Character. . . 204 
Right not to testify. . . 111 
Two or more defendants being tried jointly . . . 102 
DEFENSES 
Accomplices (affirmative defenses). . . 401-D 
Affirmative defenses (See AFFIRMATIVE DE- 

FENSES) 
Alibis. . . 608 


Attempts (affirmative defense) 
Generally . . . 502-D1 
Mitigation . . . 502-D2 
Battery in first degree in connection with another 
felony (affirmative defense). . . 1301-AD 
Bigamy (affirmative defenses). . . 2601-AD 
Burden of proof (affirmative defenses). . . 60] 
Capital murder (affirmative defense} . ... 1001-D 
Carrying weapons . . . 7308-D 
Causation . . . 603 
Compounding - excluded defense. . . 5408 
Conspiracies (affirmative defense) 
Mitigation . . . 504-D2 
Renunciation. . . 504-D1 
Conspiracies, non-defenses in. . . 506 
Controlled substances, authorized possession of 
.. , 6404-D 
Courtroom possession of handgun. . . 7313-D 
Criminal use of prohibited weapon ... . 7303-D 
Culpable mental state (general provisions) . . . 602 
Detaced firearm, possession of . . . 7305-D 
Defrauding a materialman (affirmative defense) 
:.. 3715-AB 
Entrapment . . . 607 
Firearms - courtroom possession . . . 7313-D 
First degree murder (affirmative defense) 
. . . 1002-D 
Handgun possession 
Bus or school bus stop, at school . . . 7309-D 
Courtroom possession of handgun . . . 7313-D 
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DEFENSES—Cont. 
Handgun possession—Cont. 
Public institution of higher education, on prop- 
erty of . . . 7310-D 
Public or private school - defense . . . 7309-D 
Hindering apprehension or prosecution - excluded 
defense. . . 5408 
Involuntary intoxication (affirmative defense) 
t soe OOS 
Justifications (See JUSTIFICATION) 


Manslaughter (affirmative defense). . . 1002-D 
Mistake of law. . . 604 

Non-defenses in conspiracies . . . 506 

Perjury - retraction as defense . . . 5302-D: 
Permitting abuse of a child: .:..2609-D 


Rape - defendant not more than two years older 
than victim. . . 1401-AD 

Sexual offenses (affirmative defense) 
Mistake of age of victim. . . 1411-AD-S 


Mistake of mental condition of victim... 1411- 


AD-M 
Solicitation (affirmative defense) 
Mitigation . . . 503-D2 
Renunciation. . . 503-D1 
Stalking 
First degree (affirmative defense)... . 
Second degree (affirmative defense). . . 
Voluntary intoxication. . . 605.1 


DEFINED TERMS 

Abuse of child, permitting . - . 2609 

Administer of controlled substances . . . 6401 

Agent - controlled substances . . . 6401 

Aicohol concentration - negligent homicide 
ei tel 1.8 a 

Alien 
Criminal distribution of explosive material 

. 7306.1 
Unlawful receipt or possession of explosive ma- 
terial. . . 7306.4 

Animal fighting . . , 7112 

Arkansas State Hospital - obstructing governmental 
operations. . . 5401 

Arson - justification for use of physical force in de- 
fense of premises .. . 706 

Articles - theft. . . 3601 

Blasting agent. . . 7300 

Building material - theft of stillet 
VF-PROP 

Burglary - justification for use of physical force in 
defense of premises. . . 706 

Causation. . . 603 

Chemical test 
Driving while intoxicated .. . 6501 
Negligent homicide . . . 1005 

Clubs - carrying a weapon. . . 7308 

Code enforcement officer 
Battery in the second degree. . . 1302 
Interference with code enforcement officer 


1308-D 
1309-D 


. 3602.2- 


. 5404 
Coin machines - fraud. . . 3701 
“Commercial exploitation” and transportation of 
minor for prohibited sexual conduct . . . 2706 


DEFINED TERMS—Cont. 
Commercial occupiable structure - commercial bur- 
plary . .., 3902 
Communication device - controlled substances 
. 6419 
Computer crimes 
Against minors. . . 2700 
Password disclosure . . . 4105 
Unlawful act regarding computer. . . 4101 
Conducts - criminal use of property or laundering 
criminal proceeds ... . 3716 
Contraband 
Generally . . . 7300 
Criminal use of property or laundering criminal 
proceeds ., 3716 
Controlled substances 
Generally .. . 6401 


Communication device . . . 6419. 
Delivery . . . 6401, 6406 
Driving while intoxicated . . . 6501 


Conviction of a felony - possession of firearms by 
FeIOUS ai ese 
Copies - theft . pe Ss 
Correctional facility - obstructing governmental op- 
erations. . . 5401 
Costs of incidental damage - theft of building mate- 
rials and scrap metal .. . 3602.2-VF-PROP 
Course of conduct 
Stalking in the first degree . . . 1308 
Stalking in the second degree .-. . 1309 
Credit card fraud. . . 3701 
Crime of pecuniary gain 
Criminal use of property or laundering criminal 
proceeds. . . 3716 
Soliciting minor to become gang member 
. 7403 
Crime of violence 
Criminal use of property or laundering criminal 
proceeds. . . 3716 
Soliciting minor to become gang member 


~~.» » 1403 
Criminal episode; cruelty to animals... 7111-A 
Criminal gang, organization or enterprise . . . 7403 


Criminal mischief - justification for use of physical 
force in defense of property . . . 707 


Criminal proceeds, laundering of . . . 3716 
Criminal trespass - justification for use of physical 
force in defense of premises... . 706 


Criminal use of prohibited weapon . . . 7303 
Curtilage - justification for use of physical force in 


defense of person. . . 705 
Custody 
Minor - interference with court-ordered alee 
. 2608 
Obstructing governmental operations . . ..5401 
Parent - interference with court-ordered custody 
. . 2608 


Dating relationship - domestic battering 
First degree . » . 2610 
Second degree. . . 2611 
Third degree . ... 2612 
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DEFINED TERMS—Cont. | 
Deadly physical force 
Justification - use of physical force 
Generally . . . 705 
Defense of property. . . 707 
Prevent escape from correctional facility 
eens, 209 


Obstructing governmental operations . . . 5401 
Deadly weapon aT 
Aggravated residential burglary. . . 3901.1 
Aggravated robbery. . . 1201 
Battery 
Second degree. . . 1302 
Third degree . . . 1303 
Domestic battering 
Pirst degree aiz+. 2610 
Second degree. . . 2611 
Third degree . . . 2612 
Furnishing deadly weapon to minor. . . 7307 
Obstructing governmental operations. . . 5401 
Riots -. disorderly conduct. . . 7101 
Deception 
Fraud. . . 3701 
Theft). 3601 
Dedicated church property - arson. . . 3801 


Defaced firearm - furnishing prohibited weapon to 
felone si. f3A2 
Deliberation regarding homicide . . . 1007 
Delivery 
Controlled substances . . . 6401, 6406 
Delivery of controlled substances to minor 
.. . 6410 
Distribution of controlled substances to minor 
.. . 6409 
Unlawful use, possession, delivery, or manufac- 
ture of drug paraphernalia 
Felony. . . 6418.1 
Misdemeanor. . . 6418 
Deprive - theft... . 3601 
Destructive device . . . 7300 
Detonator . . . 7300 
Deviate sexual activity 
Abuse (See subhead: Sexual abuse) 
Assault (See subhead: Sexual assault) 
Computer crimes against minors ... . 2700 
Contact (See subhead: Sexual contact) 
Explicit conduct - computer crimes against mi- 
nors. . . 2700 
ineest.. ... 2602 
Intercourse (See subhead: Sexual intercourse) 
Kidnapping. . . L101 
Penetration - exposing another person to human 
immunodeficiency virus (HIV)... 1314 
Permitting abuse of a child . . . 2609 
Public sexual indecency . . . 1409 
Rape... 1401 . 
Sexual assault, third degree. . . 1404 
Sexual indecency with child. . . 1408 
Violation of a minor in the first degree 
.. . 1412-OBS 
Disabled person - financial identity fraud. . . 3717 
Dispensing or distributing controlled substances 
a lai6401 


DEFINE 
DEFINED TERMS—C ont. 
Distribute . . . 7300 
Distributor of controlled substances . . . 6401 


Domestic abuse - justification for use of physical 
force in defense of person. . . 705 
Drug paraphernalia 
Attempt to manufacture methamphetamine pre- 
sumption. . . 6418-PR 
Possession with intent to manufacture metham- 
phetamine . . . 6418.2 
Unlawful use, possession, delivery or manufac- 
ture 
Felony. . . 6418.1 
Misdemeanor. . . 6418 
Drug precursor 
Attempt to manufacture methamphetamine pre- 
sumption. . . 6418-PR 
Unlawful sale, transfer, distribution, or dispensa- 
tion of ephedrine, pseudoephedrine, or phenyl- 
propanolamine .. . 6417. | 
Drugs - controlled substances . . .. 6401 
Dwellings - justification for use of physical force in 
defense of person . . . 705 
Elderly person 
Financial identity fraud. . . 3717 
Methamphetamine offense in presence of certain 
persons. . . 8204-EXP 
Endangered or impaired person, abuse of . . . 2801 
Enter or remain unlawfully ) 
Commercial burglary . . . 3902 
Criminal trespass . . . 3904 
Residential burglary . . . 3901 
Enterprises - fraud. . . 3701 
Ephedrine 
(legal possession of . . . 6415 
Possession with intent to manufacture metham- 
phetamine . . . 6416 
Unlawful sale, transfer, distribution, or dispensa- 
tion. . . 6417 
Escape - obstructing governmental operations 
ined. 
Explosive material. . . 7300 
Explosive or incendiary device - promoting civil 
disorder. . . 7114 
Explosives . . . 7300 
False material statement - judicial proceedings 
bers 2OSOL 
Family or household member - domestic battering 


First degree. . . 2610 
Second degree. . . 2611 
Third degree . . . 2612 
Financial institutions - fraud. . . 3701 
Firearm 
Battery 
First degree - no other felony involved 
yoni 30) 
Second degree . . . 1302 
Carrying weapons . . . 7308 
Detacing firearms... . 7304 


Enhancement instructions, stage one. . . 8201- 
EXP-F ) 

Furnishing deadly weapon to minor. . . 7307 

Furnishing prohibited weapon to felon. . . 7312 
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DEFINED TERMS—Cont. 
Firearm—Cont. 
Furnishing to felon. . . 7311 
Incarcerated persons . . . 5418.1 
Possession 
Public institution of higher education, property 
ey Ge A, 
_Public or private school, at. . . 7309 
Promoting civil disorder. . . 7114 
School bus or at school bus stop . . . 7309 
Simultaneous possession of drugs and firearms 
. 6420 
Unlawful discharge of firearm from vehicle 
First depre¢>. cal 16 
Second degree. ... 1317 
Forcible compulsion 
Rape...» 1401 
Sexual abuse, first degree. . . 1406-OBS 
Sexual assault, second-degree .. . 1403 
Governmental function 
Obstructing governmental operations . . . 5401 
Riots and disorderly conduct .°.°.°7101 
Handgun 
Carrying a weapon... .. 7308 
Furmishing to felon. .. 7311 
Possession 
Courtrooms, in. . . 7313 
Property of public institution of higher educa- 
tion . . .mFSEO 
Public or private school . . - 7309 
School bus or school bus stop . . . 7309 
Harassment - stalking 
First degree . . . 1308 
Second degree . .. 1309 
HIV... 1314 
Immediate family - stalking 
First degree . .°.' 1308 
Second degree. . . 1309 
Immediate precursor - controlled substances 


.,. 6401 

Impaired person, abuse of endangered or. . . 2801 

Implement for escape - obstructing governmental 
operations. . . 5401 

Implement for unauthorized departure - obstructing 
governmental operations . . . 5401 


Incidental damage - theft of building materials and 


scrap metal. . . 3602.2-VF-PROP 
Incompetent 
Endangering welfare of minor or incompetent 
person 


First degree . . . 2606 
Second or third degree . . 
Kidnapping . . . 1101 
Methamphetamine offense in presence of certain 
persons. . . 8204-EXP 
Instrument of crime 
Generally . . . 7300 
Possessing instrument of crime... 7301 


. 2606.1 


Intoxication 
Driving while intoxicated. . . 6501 
Involuntary intoxication. . . 605 
Mental disease or defect. . . 609 


DEFINED TERMS—Cont. 
Jurors 
Bribery . . . 5308 on 
Judicial proceedings . . . 5301 
Juvenile training school - obstructing kesh 
operations. . . 5401 
Knives, carrying . . . 7308 
Knowingly 
Accomplices . . . 405 
Ageravated cruelty to dog, cat, or equine © 
. 7111-B 
Alternative definition of “knowingly”... 113 
Battery in the first degree - no other felony in- 
volved . 1301 
Capital murder... 1001 
Consummation of offense, aiding . . . 5406 
Corpse, abuse of .*.''. 7113 
Criminal distribution of explosive material 
©) > 730624 
Criminal use of property. . . 3716 
Cruelty to animals. . . 7111-A; 7111-B 
Culpable mental state. . . 602 — 
Defacing firearms. . . 7304 
Defrauding materialmen.. . 3715 
Delinquency of minor, contributing to. . . 2605 
Delivery of prohibited articles . . . 5418.4 
Domestic battering. . . 2610; 2611 
Endangering welfare of minor of incompetent 
person - second degree. . . 2606.1 
False imprisonment 
First degree . . . 1102 
Second degree. . . 1103 
Filing false report with law st Los otiad agency 


» 3425 
First degree murder ... . 1002! 
Furnishing handgun to felon... 7311 


Furnishing prohibited articles. . . 5418 

Ilegal possession of ephedrine, pseudoephedrine, 
or phenylpropanolamine . . . 6415 

Impairing operation of vital public facility 


. 7116 
Inciting riots. . . 7104 
Interference with law enforcement officer 
. 5404 


Internet stalking of child. . . 2705 
Kidnapping... 1101) 


Laundering criminal proceeds . . . 3716 
Permitting escape in first degree . . . 5412 
Possession 


Defaced firearm, of . . . 7305 
Drug paraphernalia with intent to manufacture 
methamphetamine, of . . . 6418.2 
Possession of prohibited articles. . . 5418.2 
Receiving deposits in failing financial institution 


AST OF | 
Refusal to submit to arrest. . . 5403 
Resisting arrest. . . 5402 


Riots 
Generally . . . 7102 
Aggravated riot. . . 7103 


Second degree murder . . : 1003 
Simultaneous possession of drugs and firearms 
. 6420 
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DEFINED TERMS—Cont. 
Knowingly—Cont. 
Soliciting minor to become gang member 
. . . 7403 
Theft of property. ... 3602 
Transportation of minor for prohibited sexual 
conduct. . . 2706 
Unauthorized departure, aiding an. . . 5415 
Unauthorized use of property to facilitate offense 
... 1402 
Unauthorized use of vehicle . . . 3607 
Unlawful discharge of firearm from vehicle - first 


degree {O52 1316 
Unlawful receipt or possession of explosive ma- 
terial. . . 7306.4 


Unlawful use, possession, delivery, or manufac- 
ture of drug paraphemalia 
Felony... 6418.1 


= Misdemeanor. . . 6418 
Use of Communication device. . . 6419 
Use of prohibited articles. . . 5418.3 


Voyeurism 
Generally . . . 1407 


Video voyeurism. . . 1406 
Knowledge 
Theft by receiving. . . 3605 


Unlawful sale, transfer, distribution, or dispensa- 
tion of ephedrine, pseudoephedrine, or phenyl- 
propanolamine .. . 6417 

Law enforcement officer ) 

Carrying a weapon - defense. . . 7308-D 

Criminal use of prohibited weapon - defense 
. . 2 7303-D 

Hindering apprehension or prosecution . 

Interference with law enforcement officer 
.. . 5404 

Justification for use of deadly physical force in 
defense of person. . . 705 

Possession of handgun 
Courtrooms . . . 7313-D 
Public or private school - defense 

yen 7309-D 
School bus or school bus stop, on 
ery. 7309-1) 

Refusal to submit to arrest . . 

Resisting arrest. . . 5402 

Targeting law enforcement officer, first responder, 
or their family . . . 8206-EXP 

Lottery. . . 3718 

Major life activities - financial identity fraud 
2 (ae oe 

Manufacture 

Controlled substances . . . 6401 

Possession of drug paraphernalia with intent to 
manufacture methamphetamine . . . 6418.2 

Possession of ephedrine, pseudoephedrine, or 
phenylpropanolamine with intent to. . . 6416 

Unlawful use, possession, delivery, or manufac- 
ture of drug paraphernalia 
Felony. . . 6418.1 
Misdemeanor . . . 6418 

Marijuana - controlled substances . 
Materialmen, defrauding . . . 3715 


» 


. . 3405 


» 


. 5403 


») 


J 


. . 6401 


DEFINED TERMS—Cont. 
Mental disease or defect . . 
Mentally defective 
Rape... 1401 
Sexual abuse, first degree . . 
Sexual assault in the second degree . . 
Mentally incapacitated 
Rape... 1401 
Sexual abuse, first degree . . 
Sexual assault, second degree . . 
Minor 
Generally . . . 7300 
Court-ordered custody, interference with 
wuesirgey 2608 
Endangering welfare of minor or incompetent 
person - second or third degree. . . 2606.1 
Furnishing deadly weapon to minor. . . 7307 
Methamphetamine offense in presence of certain 


. 609 


. 1406-OBS 
. 1403 


. 1406-OBS 
. 1403 


persons. . . 8204-EXP 
Transportation of minor for prohibited sexual 
conduct. . . 2706 


Monetary instruments - criminal use of property or 
laundering criminal proceeds. . . 3716 
Motor vehicles - arson. . . 3802 


Narcotic drug - controlled substances . . . 6401 
Negligently | 
Accomplices . . . 405 
Arson. ... 3802 
Battery in the third degree. . . 1303 
Domestic battering - third degree. . . 2612 


Nude or partially nude person - voyeurism 


) dee 1407 
Oaths - judicial proceedings . . . 5301 
Obtain - theft. . . 3601 
Occupiable structure 

Arson and related offenses. . . 3801 


Justification for use of physical force in defense 
of premises. . . 706 
Riots and disorderly conduct . . 
Offense of pecuniary gain 
Continuing criminal gang. organization or enter- 
prise in the first degree 
Generally .. . 7401 


» F101 


Primary and underlying felonies. . . 7401- 
PUF 
Unauthorized use of property to facilitate offense 
. . » 7402 


Offense of violence 
Continuing criminal gang, organization or enter- 
prise in the first degree 
Generally . . . 7401 
Primary and underlying felonies . 
PUF 
Unauthorized use of property to facilitate offense 
. . . 7402 
Official proceedings - judicial proceedings 
os Hast 
Parenteral - exposing another person to human im- 
munodeficiency virus (HIV)... 1314 


. . 7401- 


Parent - interference with court-ordered custody 


.- «2608 
Permitted construction site - theft of building mate- 
rials and scrap metal. . . 3602.2-VF-PROP 
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DEFINED TERMS—Cont. 
Phenylpropanolamine 

Illegal possession of . . . 6415 

Possession of with intent to manufacture meth 


amphetamine. . . 6416 
Unlawful sale, transfer, distribution, or dispensa- 
tion. . . 6417 


Physical force 
Aggravated robbery . . . 1201 
Interference with law enforcement officer 
. 5404 
Justification for use of physical force 
Generally . . . 704: 
Deadly physical force in defense of person, 


use of . . . 705 
Law enforcement officer employing excessive 
force to make arrest, against. . . 708.1 
Obstructing governmental operations . . . 5401 
Resisting arrest. . . 5402 


Robbery. . . 1202 
Physical injury 
Assault 
Second degree . . . 1306 
Third degree 2" 1307 
Battery 
First degree - no other felony involved 
1301 
Second decree. , 1302 
Third degree. . . 1303 
Coercion. . . 1313 
Domestic battering 
Second degree. . . 2611 
Third degree . . . 2612 
Kidnapping. . . 1101 
Permitting abuse of child. . . 2609 
Resisting arrest. . . 5402 
Riots and disorderly conduct, . . 7101 
Terroristic acts. . . 1312-EXP 
Terroristic threatening in the second degree 
see gh 5 
Unlawful discharge of firearm from vehicle, sec- 
ond‘degree . .°. 131735 
Physically helpless 


Rape... 1401 
Sexual abuse, first degree . . . 1406-OBS 
Sexual assault, second degree .. . 1403 


Physical or mental impairment - financial identity 
fraud, S717 


Possession 
Drug paraphernalia with intent to manufacture 
methamphetamine. . . 6418.2 


Ephedrine, pseudoephedrine or phenylpropanol- 
amine with intent to manufacture methamphet- 


amine, possession of . . . 6416 
Simultaneous possession of drugs and firearms 
. 6420 


Unlawful use, possession, delivery, or manufac- 
ture of drug paraphernalia 


Felony... 6418.1 
Misdemeanor. . . 6418 
Practitioner - controlled substances . . . 6401 
Predicate criminal offense - soliciting minor to be- 
come gang member. . . 7403 


DEFINED TERMS—Cont. 
Premeditation - homicide. . . 1007 
Premises 
Criminal trespass . eee 
Justification for use of physical force in defense 
of premises. . . 706 
Preponderance of the evidence - mental disease or 
defect? ;... 609 
Private place - voyeurism . . . 1407 
Procurets ... -,.4120 
Production of ‘controlled’ substances . . . 6401" 
Property 
Arson and related offenses 21%. 3801 
Riots and disorderly conduct... 7101 
Ns ae fe 
Property of another person 
Arson and related offenses . . . 3801 
TDCYC. waa 
Pseudoephedrine 
Mlegal possession of . . . 6415 
Possession of with intent to manufacture meth- 


amphetamine. . . 6416 
Unlawful sale, transfer, distribution, or dispense: 
tion. . . 6417 
Public accommodation - voyeurism . . . 1407 


Public building - arson. . . 3801 
Public place 
Indecent exposure. . . 1410 
Public sexual indecency . . . 1409 
Public record 
Obstructing governmental operations . . . 5401 
Tampering with public record . . . 5421 
Public servants 3 
Office, abuse of . . . 5203 
Public trust, abuse of . . . 5202 
Public view 
Indecent exposure. . . 1410 
Public sexual indecency . . . 1409 
Purpose 
Accomplices . . . 401; 405 
Ageravated robbery . . . 1201 
Arson... .. 3802 
Assisting in or furnishing implement for escape 


, 5416 
Attempts . .-. 502 
Battery 
First degree - no other felony involved 
1301 
Second tepres 6 a2 


Third degree . . . 1303 
Breaking or entering . . . 3903 
Carrying a weapon. . . 7308 
Commercial burglary . . . 3902 
Concealing birth. ... 2603 
Conspiracy . .'. 504 . 
Criminal impersonation (See CRIMINAL IM- 

PERSONATION) 

Criminal possession 

Explosive material, of . . . 7306 

Forgery device, of . 1.63712 


Criminal simulation. . . 3711 
Defrauding 
Judgment creditors . . . 3714 
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DEFINED TERMS—Cont. 
Purpose—Cont. 


Defrauding—Cont. 

Secured creditors . . . 3704 
Defrauding a materialman. . . 3715 
Domestic battering 

First degree . . . 2610 

Second degree. . . 2611 

Third degree. . . 2612 
Falsifying business records . . . 3703 
Financial identity fraud. . . 3717 
First degree murder. . . 1002 ~ 
Forgery 

Firsidesree 2 S702 

Second degree... . 3702-A 
Fraud 

Credit or debit card, fraudulent use of 

wn PO BAS 

Financial identity fraud. . . 3717 

Insolvency, fraud in. . . 3705 
Furnishing implement 

Escape, for. . . 5416 


Unauthorized departure, for. . . 5417 
Harassing communications . . . 7106 
Hindering apprehension or prosecution. . . 5405 
Indecent exposure. . . 1410 
Internet stalking of child. . .. 2705 
Intimidation 


Jurors, of . . . 5309 

Witness, of . . . 5305; 5309 
Issuing false financial statement. . . 3706 
Juror bribery . . . 5308 
Jury tampering. . . 5310 
Keeping gambling house. . . 6601 
Kidnapping ... . 1101 
Lottery fraud. . . 3718 


Obtaining signature by deception. . . 3713 
Permanent detention or restraint. . . 1105 . 
Possessing instrument of crime. . . 7301 
Possession of handgun on property of public in- 
stitution of higher education. . . 7310 


Residential burglary . . . 3901 
Robbery . . . 1202 
Second degree murder. . . 1003 
Sexual indecency with child. . . 1408 
Solicitation. . . 503 
Terroristic acts 

Generally . . . 1312-EXP | 


Threatening in the first degree. . . 1310 
Threatening in the second degree. . . 1311 
Theft of property 


Generally . . .. 3602 
Lost, mislaid or delivered by mistake property 
.. . 3604 
Theft of trade secrets. . . 3606 
Transportation of minor for prohibited sexual 
conduct. . . 2706 
Unlawfully using slugs . . . 3709 


Voyeurism 
Generally . . . 1407 
Video voyeurism. . . 1406 


Witness bribery . . . 5304 


DEFINED TERMS—Cont. 
Purposeful coercion. . . 1313 
Purposefully stalking 
First degree . . . 1308 
Second degree . . . 1309 


Purposely 

Aggravated assault... 1304; 1304-A 

Alternative definition of “purposely”. . . 113 

Assault in the first degree . . . 1305 

Assault in the third degree . . . 1307 

Capital murder. . . 1001 

Causing a catastrophe . . . 3805 

Communicating a death threat concerning a 
school employee or student. . . 7115 

Communicating a false alarm . . . 7107 

Criminal attempt... 501 


Criminal mischief 
First degree . . . 3806 
Second degree. . . 3807 
Criminal trespass . . . 3904 
Culpable mental state. . . 602. . 
Defacing objects of public respect . . ..7109 
Endangering welfare of minor or incompetent 
person - first degree . . . 2606 
Illegal possession of ephedrine, pseudoephedrine, 
or phenylpropanolamine . . . 6415 
Manslaughter. . . 1004 


Reckless burning . . . 3803 
Theft of services. . . 3603 , 
Threatening a fire or bombing. . . 7108 


Reasonable belief - justification for use of physical 
force . 
Generally .. . 704 
Atrest or preventing an escape, making an 
ieee 
Deadly physical force, use of . . . 705 
Escape from correctional facility. preventing 
ME 4 
Execution of public duty. . . 701 
Law enforcement officer employing excessive 
force to make arrest, against. . . 708.1 
Recklessly 
Abuse of a child, permitting . . . 2609 
Accomplices . . . 405 
Assault 
First degree . . . 1305 
Second degree. . . 1306 
Battery 
First degree - no other felony involved 
: +2, Sd 
Second degree. . . 1302 
Third degree. . . 1303 
Criminal mischief in the second degree 
eee BOs 
Culpable mental state. . . 602 
Domestic battering 
Second degree. . . 2611 
Third degree . . . 2612 
Duress. . . 606 
Endangering welfare of minor or incompetent 
person - third degree . . . 2606.1 
Escape in the second degree, permitting 
ees S403 
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DEFINED TERMS—Cont. 
Recklessly—Cont. 
Manslaughter. . . 1004 
Reckless burning . . . 3803 
Unauthorized departure, permitting . . . 5414 
Unlawful discharge of firearm from vehicle - sec- 
COR OCDiow <4. eae 


Reckless regarding unlawful sale, manufacture, dis- 
tribution, or dispensation . . . 6417 
Recreation center - controlled substance offense in 
proximity to certain facilities . . . 8205-EXP 
Residential occupiable structure - residential bur- 
glary ..-. 3901 
Restrained without consent 
False imprisonment 
First degree. . . 1102 
Second degree. . . 1103 
Kidnapping. . . 1101 
School 
Communicating death threat concerning school 
employee or student. . . 7115 
Threatening to commit act of mass violence on 
school property. . . 1318 
Scrap metal - theft of property . . . 3602.2-VF- 
PROP; 3605 
Serious bodily injury - stalking 
First degree. . . 1308 
Second degree . . / 1309 
Serious physical injury 
Aggravated assault... . 1304; 1304-A 
Aggravated residential burglary . . . 3901.1 
Aggravated robbery... . 1201 
Arson and related offenses . - . 3801 
Assault in the first degree. . . 1305 
Battery in the first degree 
Committed in connection with another felony 
or POO L-A 
No other felony involved. . . 1301 
Battery in the second degree. . . 1302 
Carrying a weapon. . . 7308 
Criminal use of prohibited weapon . . 
Domestic battering 


. 7303 


First degree . . . 2610 
Second degree. . . 2611 
Third degree. . . 2612 


Endangering welfare of minor or incompetent 


person - first degree . . . 2606 
False imprisonment - first degree. . . 1102 
Furnishing deadly weapon to minor. . . 7307 
Furnishing prohibited weapon to felon. . . 7312 


Incarcerated persons. . . 5418.1 

Installing or maintaining booby trap. . . 1315 

Kidnapping. . . 1101 | 

Permitting abuse of a child. . . 2609 

Riots and disorderly conduct. . . 7101 

Second degree murder. . . 1003 

Simultaneous possession of drugs and firearms 
.. . 6420 

Terroristic acts. . . 1312-EXP 

Terroristic threatening in the first degree 
eee 


Services - theft. . . 3601 


DEFINED TERMS—Cont. — 

Sexual abuse 
First degree . . 
Incarcerated person. . 

Sexual assault 
First degree . 
Fourth degree. . . 1405 
Second degree. . . 1403 
Third degree. . . 1404 

Sexual contact 
Kidnapping... 1101 é 
Permitting abuse of a child. . . 2609 
Public sexual indecency. . . 1409 
Sexual abuse (See subhead: Sexual abuse) 
Sexual assault, second degree . . . 1403 
Sexual extortion. . . 1412 
Sexual indecency with child. . . 1408 
Violation of a minor in the second degree 

. . 1412.1-OBS 

Sexual intercourse 
Computer crimes against minors... 
Incest eh yr2602 
Kidnapping. . . 1101 
Permitting abuse of a child. . . 2609 
Public sexual indecency. . . 1409 
Rape... 1401 
Sexual assault (See subhead: Sexual assault) 
Sexual indecency with child. .. 1408 
Violation of a minor in the first degree 

. . 1412-OBS 

Sexually explicit conduct 
Computer crimes against minors. . . 
Sexual extortion. . . 1412 
Transportation of minor for prohibited sexual 


. 1406-OBS 
. 1407-A-OBS 


. . 1402 


2700 


2700 


conduct . . . 2706 
Sexual penetration - exposing another person to hu- 
man immunodeficiency virus (HIV)... 1314 


Shelter - controlled substance offense in proximity 
to certain facilities . . . 8205-EXP 

Slug - fraud. . . 3701 

Substantially limits - financial identity fraud 
. SER 

Terrorism, act of . . . 5501 

Testimony - judicial proceedings . . . 530] 

Theft of property - justification for use of physical 


force in defense of property . . . 707 
Threats 
Judicial proceedings . . . 5301 
Thetere*, S601 
Torture; aggravated cruelty to dog, cat, or equine 
£202 7111-B 
Trade secrets - theft. . . 3601 


Transaction - criminal use of property or laundering 
criminal proceeds. . . 3716 | 

Ultimate user - controlled substances. . . 6401 

Unlawful physical force - justification (See subhead: 
Deadly physical force) 

Utter fraud. . . 3701 


Value 
Fraud. . . 3701 
Theft. % 23661 
Vehicles 


Commercial burglary... 3902 
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DEFINED TERMS—Cont. 
Vehicles—Cont. 
Residential burglary . . . 3901 
Riots and disorderly conduct . 
Jhett., «49001 
Unlawful discharge of firearm from vehicle 
First degree . . . 1316 
Second degree. . . 1317 
Violent felony conviction. . . 7300 
Vital public facility 
Generally .. . 7116 


4@ ohh01 


Arson and related offenses. . . 3801 

Riots and disorderly conduct . . . 7101 
Weapon 

Incarcerated persons. . . 5418.1 


Obstructing governmental operations . . . 5401 
Simultaneous possession of drugs and firearms 
. . . 6420 
Willfully defrauding a materialman. . . 3715 
Witnesses - judicial proceedings . . . 5301 
Written instrument - fraud. . . 3701 


DEFRAUDING JUDGMENT CREDITORS 
Generally .. . 3714 


DEFRAUDING MATERIALMEN 
Generally . . . 3715 
Affirmative defense . . 
Stage one verdict 
Generally . . . 3715-EXP 
Form. . . 3715-VF 


DEFRAUDING SECURED CREDITORS 
Generally . . . 3704 


. 3715-AD 


DELIBERATION 

Homicide defined . . . 1007 

DELIBERATIONS OF JURY 

Alternate jurors, instruction before deliberations to 
oa Sele 

DEPARTURES 


Unauthorized (See UNAUTHORIZED DEPAR- 
TURES) 


DEPOSITS 
Receiving deposits in a failing financial institution 
JiaeB7G7 


DEVIATE SEXUAL ACTIVITY 
Computer crimes against minors . . . 2700 
Kidnapping... . 1101 


DOGS 

Aggravated cruelty to dog, cat, or equine (See AG- 
GRAVATED CRUELTY TO DOG, CAT, OR 
EQUINE) 

Facility dog, certified . . . 115 

Unlawful dog fighting (See UNLAWFUL ANIMAL 
FIGHTING) 


DOMESTIC BATTERY 
First degree 
Generally . . . 2610 


DOMESTIC BATTERY—Cont. 
First degree—Cont. 
Pregnant woman 
Explanation of verdict. . . 2610-P-EXP 
Form of verdict. . . 2610-P-VF 
Justification for use of physical force in defense of 
person. . . 705 
Prior offense (stage two) 


Sentencing enhancement. . . 9206; 9206.1 
Verdict form. . . 9310-VF; 9310.1-VF 
Second degree. . . 2611 
Third degree. . . 2612 


DRIVING WHILE INTOXICATED (DWD 
Generally . . . 6501 
Child in vehicle, driving while intoxicated with 


Affirmative defense . . . 6502-AD 
Stage one verdict 
Explanation . . . 6502-EXP 
Form... 6502-VF 


Habitual offenders 
Extended term of imprisonment . 
Verdict form. . . 9315-VF 
Verdicts 
Habitual offenders - verdict form .. . 9315-VF 
Standard verdict form. . . 9307.1-VF 


DRUG PARAPHERNALIA 
Advertising . . . 64.445 
Felony offenses 
Generally . . . 64.443; 6418.1 
Stage one verdict 
Explanation of verdict. . . 6418.1-EXP 
Form of verdict. . . 6418.1-VF 
Methamphetamine 
Possession with intent to manufacture 
.. . 6418.2 
Presumption . . . 6418-PR 
Misdemeanor offenses. . . 6418 
Parole eligibility . . . 9404; 9404-A 


E 


. . 92014 


ELDERLY PERSON 

Financial identity fraud. . . 3717 

Methamphetamine offense in presence of . . . 8204- 
EXP 

Stage one verdict form - enhancement for metham- 
phetamine offense in presence of certain persons 
.. . 8304-VP 


ELECTRONIC RECORDS 
Falsifying . . . 3719 


E-MAIL 

Unlawful act involving . . . 4104 
EMBEZZLEMENT (See THEFT) 
ENCRYPTION 


Unlawful use of . . . 4103 


ENDANGERED OR IMPAIRED PERSON 
Abuse of 
Class B felony . . . 2802 
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ENDANGERED OR IMPAIRED 
PERSON—Cont. 
Abuse of—Cont. 
Class B Misdemeanor . . 
Class D felony . . . 2803 
Defined terms . . . 2801 
Exploitation of 
Generally . . . 2805 
Stage one verdict-multiple possible verdicts 


. 2804 


Explanation . . . 2805-EXP 
Form. . . 2805-VF 
Financial identity fraud. . . 3717 

Neglect of 


Class B Misdemeanor. . . 2804 


Class D felony’. . . 2803 
ENDANGERING WELFARE OF MINOR OR 


INCOMPETENT PERSON 
First degree . . . 2606; 2606-AD 
Second degree. . . 2606.1 
Third degree . . . 2606.1 


ENHANCEMENT INSTRUCTIONS 
Sentencing (See SENTENCING) 


ENTRAPMENT 
Defenses. . . 607 


EPHEDRINE 
IHegal possession of . . . 6415 
Intent to manufacture 
Generally . . . 6416 
Explanation of verdict. . . 6416-EXP 
Form of verdict. . . 6416-VF 
Presumption . . . 6416-PR 
Unlawful sale, transfer, distribution,-or dispensation 
.. . 6417 


ESCAPE 
Assisting in or furnishing implement for 
Generally... . 5416 
Stage one verdict 
Explanation. . . 5416-EXP 
Form... 5416-VF 
First degree... . 5409 
Fleeing arrest (See FLEEING ARREST) 
Furnishing implement for (See subhead: Assisting in 
or furnishing implement for) 
Permitting escape 
First degree . . . 5412 
Second degree . . . 5413; 5414 
Second degree. . . 5410 
Third degree. . . 5411 


EVIDENCE 

Burden of proof. . . 107 

Circumstantial evidence. . . 106° 

Co-conspirators, acts and statements of . . . 201 

Confessions, corroboration of . . . 206 

Defendant’s character. . . 204 

Evidentiary instructions generally . . . 200 

Impeachment of witness - previous conviction 
ae pees 


EVIDENCE—Cont. 
Indictment or information, filing not to be consid- 


ered evidence. . . 108 ee 
Interpreters, use of . . . 114 
Previous convictions . . . 203 
Sentencing ; 
Additional evidence respecting sentencing 
.. . 9001-INTRO 
Explanatory note . . . 9000 
Statutory presumption. . . 205 


Witnesses (See WITNESSES) 


EXECUTION OF PUBLIC DUTY 
Justification. . . 701 


EXPERT WITNESSES 
Generally 5 155 


EXPLOSIVE MATERIAL 

Criminal distribution of . . . 7306.1 

Criminal possession of . . . 7306 

Felons, furnishing to... . 7312 

Promoting civil disorder. . . 7114 

Stolen material, possession of . . . 7306.2 
EDEICOE fe ee suey 

Unlawful receipt or possession of . . . 7306.4 


EXTORTION 
Sexual extortion . . 
Theft (See THEFT) 


. 1412 


F 


FAILURE TO APPEAR 
Generally . . . 5420 


FAILURE TO CONTROL OR REPORT DAN- 
GEROUS FIRE 
Generally . . . 3804 


FALSE ALARMS 

Generally . . . 7107 

Stage one verdict 
Explanation . . . 7107-EXP 
Foon :..-... 7 L07-VF 


FALSE IMPRISONMENT 
First degree. . . 1102 
Second degree. . . 1103 


FALSE PRETENSES 
Theft (See THEFT) 


FALSE SWEARING 
Generally . ... 5303 


FALSIFYING BUSINESS RECORDS 
Generally . . . 3703 


FALSIFYING ELECTRONIC RECORDS 
Software used for... 3719 


FELONS 

Furnishing prohibited weapon to— 
Generally . . . 7312 
Handguns... . 7311 
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FELONY IN PRESENCE OF CHILD 


Enhancement instructions . . . 8203-EXP 
Extended term of imprisonment. . . 9204 
Standard verdict form. . . 9316-VF 
FELONY-MURDER 

Distinctions . . . 1006 


FINANCIAL IDENTITY FRAUD 

Generally . . . 3717 

Financial/non-financial identity fraud - multiple pos- 
sible verdicts . . . 3717-EXP; 3717-VF 

Non-financial identity fraud... 3717.1 


FINANCIAL INSTITUTIONS 
Receiving deposits in failing institutions . . 


FINANCIAL STATEMENTS 
Issuing false financial statements . . 


. 3707 


. 3706 


FINDINGS 
Standard concluding instructions (stage one) 
Se SOL 


FINES 
Pecuniary gain derived from offense . . 


FIREARMS 
Battery 
First degree - no other felony involved 
7» OO 
Second degree... . 1302 
Civil disorder - promoting in first degree . . 
Courtroom, possession of handgun in 
Generally . . . 7313 
Defense . ... 7313-D 
Defaced firearms 
Generally. . . 7304 
Possession of defaced firearm 
Generally . . . 7305 
Defense . . . 7305-D 
Furnishing to felon’. . . 7312 
Extended term of imprisonment for habitual offend- 
ers (See DEADLY WEAPONS, subhead: Habitual 
offenders, extended term of imprisonment for) 
Felony involving use of-verdict form. . . 9314-VF 
Fumishing - 


. 9108 


. 7114 


Deadly weapon to minor... . 7307 
Handgun to felon. . . 7311 
Prohibited weapon to felon. . . 7312 


Habitual offenders, extended term of imprisonment 
for (See DEADLY WEAPONS, subhead: Habitual 
offenders, extended term of imprisonment for) 

Possession é 
Bus or bus stop, at school 

Generally . . . 7309 
' Defense . . . 7309-D 
Courtroom possession . . . 7313; 7313-D 
Defaced firearm (See subhead: Defaced firearms) 
Felons, by 
Generally . . . 7302 
Furnishing handgun to felon. . . 7311 
Incarcerated persons, possession or use by 
2418-1 


FRAUD 
FIREARMS—Cont. 
Possession—Cont. ' 
Public institution of higher education, on prop- 
erty of 
Generally . . . 7310 
Defense . . . 7310-D 


Public or private school, at 
Generally . . . 7309 
Defense . . . 7309-D 
Possession of defaced firearm (See subhead: De- 
faced firearms) 
Sentencing - enhancement instructions 
Introductory note . . . 8200.1 
Use of firearm. . . 8201-EXP-F 
Simultaneous possession of drugs and. . . 6420 
Unlawful discharge from vehicle 
First degree. . . 1316 
Second degree .... 4 1ald 


FIRES 
Arson (See ARSON) 
Civil disorder - promoting in first degree . . 
Failure to control or report dangerous fire. . 
Reckless burning . . . 3803 
Threatening a fire or bombing 
Generally . . . 7108 
Stage one verdict 
Explanation . . . 7108-EXP 
Form... 7108-VF 


FIRST DEGREE MURDER 
Generally . . . 1002 

Affirmative defense . . . 1002-D 
Associated felony . . . 1002-A 
Parole eligibility . . . 9404; 9404-A 


YLEEING ARREST 

Generally . . . 5422 

Stage one verdict 
Explanation... . 5422-EXP 
Form. . . 5422-VF 


FORGERY 

Criminal possession of forgery device . . 
First degree . . . 3702 

Second degree. . . 3702-A 


FRAUD 

Checks 
Bad checks (See BAD CHECKS) 
Fraudulent withdrawal of funds . 

Controlled substances 
Devices, fraudulent. . . 6413 
Obtaining or possessing, fraudulently . . . 6411 
Practices, fraudulent . . . 6413.1 
Records, fraudulent. . . 6412 

Credit cards (See CREDIT OR DEBIT CARD 
FRAUD) 

Criminal impersonation (See CRIMINAL IMPER- 
SONATION) 

Criminal simulation... . 3711 

Criminal use of property . . . 3716 

Debit cards (See CREDIT OR DEBIT CARD 
FRAUD) 


. 7114 
. 3804 


a, 


. . 4001.1 
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FRAUD—Cont. 

Definitions . . . 3701 

Defrauding judgment creditors. . . 3714 

Defrauding materialman (See DEFRAUDING MA- 
TERIALMEN) 

Defrauding secured creditors . . . 3704 


Electoral fraud by impersonation . . . 3710-B 
Falsifying business records. . . 3703 
Falsifying electronic records . . . 3719 


Financial identity fraud 
Génerally ... & S717 
Financial/non-financial identity fraud - multiple 
possible verdicts... 3717-EXP; 3717-VF 
Non-financial identity fraud... S171 
Forgery 
Criminal possession of ope device . 
First degree . . . 3702 
Second degree. . . 3702-A 
Fraud in insolvency . . . 3705 
Issuing false financial statement . . . 3706 
Laundering criminal proceeds. ... 3716 
Lottery fraud... 3718 
Obtaining or possessing, fraudulently... 
Procurers (See PROCURERS) 
Receiving deposits in a failing financial institution 
fee 00 
Signatures - obtaining signature by deception 
mes 6 pe: 
Skimmer, unlawful possession of . . 
Slugs, unlawfully using. . . 3709 
Voter impersonation . . . 3710-B 


FRAUDULENT CONVERSION 
Theft (See THEFT) 


FURNISHING 
Articles, prohibited. . . 5418 
Deadly weapon to minor. . . 7307 
Escape, implement for (See ESCAPE, subhead; As- 
sisting in or furnishing implement for) 
Unauthorized departure, implement for (See UNAU- 
THORIZED DEPARTURES, subhead: Furnishing 
implement for) 
Weapon to felon, prohibited 
Generally; . « 7/312. 
Handguns... 7311 


heehee 


6411 


eee k eg 


G 


GAMBLING 
Keeping gambling house . 


H 


HABITUAL GFFENDERS 

Controlled substance offenders - extended term of 
imprisonment. . . 9201.3; 9201.3-A 

Domestic battery (See DOMESTIC BATTERY, sub- 
head: Prior offense (stage two)) 

Extended term of imprisonment 
Aggravated cruelty to dog, cat, or equine 

. 9208 


. 6601 


HABITUAL OFFENDERS—Cont. 
Extended term of imprisonment—Cont. 


7 


Controlled substance offenders . , 9201.3; 
9201.3-A 

Driving while intoxicated . ... 9201.4 

Felony in presence of a child. . . 9204 . 


Status undisputed 
Previous serious violent felony conviction 
EO 20es1 
Previous violent felony conviction 
¥ 9202.2 
Weapons, regarding (See DEADLY WEAPONS, 
subhead: Habitual offenders, extended term of 
imprisonment for) risk 
“Three strikes” prosecutions . . . 9400 
“Two or three strikes” prosecutions - parole eligibil- 
ity. . . 9405 
Verdicts 
Aggravated cruelty to dog, cat, or equine 
. . 9320-VF 
Driving while intoxicated - verdict form 
. 9315-VF 
Status undisputed 
All classified felonies-standard verdict form 
. 9312-VF 
Sértons-violent felony-standard verdict form 
. 9312.1-VF 
Violent felony-standard verdict form e 


q 


- 9312.2-VF 
Unclassified felony . . . 9312-VF;.9313-VF 


HANDGUNS (See FIREARMS) 


HARASSING COMMUNICATIONS 
Generally . . . 7106 


HINDERING APPREHENSION OR PROSECU- 
TION 

Generally . . . 5405 

Defenses, excluded . 

Stage one verdict 
Explanation . . . 5405-EXP 
Form. . . 5405-VF 


HIV (HUMAN IMMUNODEFICIENCY VIRUS) 


. 5408 


« 


Exposing another person to. . . 1314 

HOMICIDE 

Capital murder (See MURDER) e 
Deliberation defined . . ._ 1007 

Felony-murder distinctions . 1006 


First degree murder (See FIRST Pins MUR- 
DER) 
Manslaughter (See MANSLAUGHTER) 
Negligent homicide (See NEGLIGENT HOMICIDE) 
Premeditation defined . . . 1007 ® 
. 1003 


Second degree murder . 

HOT CHECKS (See BAD CHECKS) 

HUMAN IMMUNODEFICIENCY VIRUS (HIV ) 
Exposing another person to. . . 1314 
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I 


ILLUSTRATIVE INSTRUCTIONS | 
Aggravated robbery, prosecution for . . 
Burglary, prosecutions for. . . 9502 


IMPAIRED PERSON (See ENDANGERED OR 
IMPAIRED PERSON) 


IMPEACHMENT 
Witnesses - previous convictions . . . 203 


- 9501 


IMPERSONATION 

Criminal impersonation (See CRIMINAL IMPER- 
SONATION) 

Voter impersonation . 


INCEST 
Generally. . . 2602 


~ 2 riO-S 


INCITING RIOTS (See RIOTS) 


INCOMPETENT PERSONS 
Endangering welfare of 
First degree. . . 2606 
Second or third degree . . 
Kidnapping. . . 1101 
Methamphetamine offense in presence of . . 
EXP 
Stage one verdict form - enhancement for metham- 
phetamine offense in presence of certain persons 
.. . 8304-VF 


INDECENT EXPOSURE 
Generally . . . 1410 
Children and minors . . 


. 2606.1 


. 8204- 


. 1410-A 


INDICTMENT OR INFORMATION 
Filing not to be considered evidence . . . 108 


INFORMANTS 
Intimidation of . . . 5309 


INNOCENCE 
Presumption of innocence. . . 109 


INSTRUMENT OF CRIME 
Possessing. . . 7301 


INSURANCE FRAUD 
Procurer. use of... ..3720) 


INTERFERENCE 

Code enforcement officers, interference with 
.. . 5404 ; 

Computer access, interference with (See COM- 
PUTER CRIMES, subhead: Interference with ac- 
cess to computers) 

Custody, with 
Generally . . . 2608.1 
Court-ordered custody . . . 2608 

Law enforcement officers, with 
Generally . . . 5404 
Stage one verdict » 

Explanation. . . 5404-EXP 
Form. . . 5404-VF 


INTERFERENCE—Cont. 
Visitations, with 
Generally . . . 2607 
Affirmative defense . . 
Stage one verdict 
Explanation . . . 2607-EXP 
Form. . . 2607-VF 


INTERPRETERS 
Foreign language testimony and use of... . 114 


INVOLUNTARY INTOXICATION 
Defense, affirmative. . . 6045 


ISSUING FALSE FINANCIAL STATEMENTS 
Generally . . . 3706 


. 2607-AD 


J 


JOINDER 
Two or more defendants being tried jointly . . . 102 


JOINT RESPONSIBILITY 
Accomplices . . . 401 


JUDGES 
Respective duties of judge and jury. . . 101 
Threatening 

Generally .. . 5311 


Affirmative defense. . . 5311-AD 
Verdict . 
Explanation. . . 5311-EXP 
Form... 5311-VF 


JUDGMENT CREDITORS 
Defrauding . . . 3714 


JURIES 

Alternate jurors (See ALTERNATE JURORS) 
Bribery of jurors . . . 5308 

Deadlocked jury . . . 8102 


Duty to not to consider punishment. . . 8103 
Instructions 

Capital murder. . . 9110 

Standard punishment instruction. . ..9109 


Intimidation of jurors . . . 5309 
Respective duties of judge and jury. . .. 101 
Tampering with. . . 5310 
Threatening jurors 
Generally... . 531] 


Affirmative defense . . . 5311-AD 
Verdict 
Explanation , . . 5311-EXP 
Form. . . 5311-VF 
JUSTIFICATION 


Choices of evils . . . 702 

Execution of public duty. . . 701 

Reckless or negligent use of force - injury or risk to 
third parties. . . 710 

Use of physical force 
Generally . . . 703 
Against law enforcement officer employing ex- 

cessive force to make arrest. . . 708.1 
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JUSTIFICATION—Cont. 
Use of physical force—Cont. 
Defense of person 
Generally . . . 704 
Deadly physical force. . . 705 
Defense of premises . . . 706 
Defense of property . . . 707 
Making an arrest or preventing an escape 
. 108 
Preventing escape from correctional facility 
ae 


K 


KIDNAPPING 
Generally. . . 1101 
Parole eligibility . . . 
Stage one verdict 
Explanation. . . LIO1-EXP 
Form. 3. LL01-VF 


KNOWINGLY 
Culpable mental state. . . 602 
Defined (See DEFINED TERMS) 


L 
LARCENY (See THEFT) 


LAUNDERING CRIMINAL PROCEEDS 
Generally: . Orit 


9404; 9404-A 


LAW ENFORCEMENT OFFICERS 
Aggravated assault on law enforcement officer or 
correctional facility employee. . . 1304-A 

Filing false report 
Generally . . . 5423 
Explanation of verdict. . . 5423-EXP 
Form of verdict. . . 5423-VF 
Interference with 
Generally . . . 5404 
Stage one verdict 
Explanation of verdict... . 5404-EXP 
Form of verdict. . . 5404-VF 
Targeting law enforcement aes first responder, or 
their family 
Explanation. . . 8206-EXP 
Extended term of imprisonment. . . 9209 
Verdict form. . . 8305-VF; 9321-VF 
Terrorism 
Sentence enhancement for injuring during 
Are 
Verdict form... 


LESSER INCLUDED OFFENSES 
Introductory instruction. . . 301 
Transitional instruction. . . 302 


9319-VE 


LOTTERY FRAUD 
Generally . . . 3718 


M 
MANSLAUGHTER | 
Generally . . . 1004 
Affirmative defense. . . 1002-D 


Associated felony . . . 1002-A - 
Extreme emotional disturbance manslaughter 
. . 1004-A 


MATERIALMAN 
Defrauding (See DEFRAUDING MATERIALMEN) 


MENTAL DISEASE OR DEFECT 
Defenses. . . 609 
Effect on mental state... . 610 


MENTAL RETARDATION ted 
Capital murder, mitigation evidence in. . . 1009- 
EXP 


MERE PRESENCE 
Accomplices . . . 404 


METHAMPHETAMINE (See CONTROLLED 
SUBSTANCES, subhead: Methamphetamine) 


MINORS 
Abuse (See CHILD ABUSE) 
Child pornography (See CHILD PORNOGRAPHY) 
Computer crimes against (See COMPUTER 
CRIMES) 
Contributing to the delinquency of a minor 
. 2605 
Controlled substances (See CONTROLLED SUB- 
STANCES, subhead: Minors) 
Driving while intoxicated with minor in nehiple (See 
DRIVING WHILE INTOXICATED (DWD) 
Endangering welfare of minor | 
First degree . . . 2606 


Second or third degree os AOUGL 
Firearms to, furnishing . . . 7307 
Gangs, solicitation to become or remain a member 
... >. 7403 
Incest. . . 2602 
Indecent exposure to child . - 1410-A_ 


Rape (See RAPE) 
Sexual offenses (See SEXUAL OFFENSES) 
Stage one verdict form - enhancement for metham- 
phetamine offense in presence of certain persons 
. 8304-VF 
Violation of a minor 
First degree. . . 1412-OBS 
Second degree. . . 1412.1-OBS 
Visitation, interference with (See INTERFERENCE, 
subhead: Visitations, with) 


MISCHIEF 
Criminal mischief (See CRIMINAL MISCHIEF) 


MISDEMEANORS 

Drug paraphernalia, possession, manufacture and use 
of... 6418 

Standard punishment instruction 
Generally . . . 9107 


Driving while intoxicated... . 9107.1 
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MISTAKE OF LAW 
Defenses... . 604 


MITIGATION 

Attempts (affirmative defense) . . . 502-D2 
Capital murder - mental retardation . . . 1009-EXP 
Conspiracies (affirmative defense). . . 504-D2 
Solicitation (affirmative defense). . . 503-D2 


MOTOR VEHICLES 

Driving while intoxicated (See DRIVING WHILE 
INTOXICATED (DWD) 

Unlawful discharge of firearm from vehicle 
First degree - . ~ 1316 
Second degree... . 1317 


MURDER 
Capital murder 
Generally .. . 1001 
Affirmative defense. . . 1001-D 
Associated felony. . . 1001-A 
Bifurcated trial - punishment. . . 1008 
Mental retardation 
Generally . . . 1009-VF 
Mitigation . . . 1009-EXP 
Standard punishment instruction - jury to reach 
agreement if possible . . . 9110 
Felony-murder distinctions . . . 1006 
First degree murder (See FIRST DEGREE MUR- 
DER) 
Second degree murder. . . 1003 


N 


NEGLECT 

Endangered or impaired person 
Class B Misdemeanor . . . 2804 
Class D felony . . . 2803 


NEGLIGENT HOMICIDE 
Generally . . . 1005 
Definitions . . . 1005 
Stage one verdict 
Explanation . . . 1005-EXP 
Form... 1005-VF 


NONSUPPORT 
Generally . . . 2604 
Affirmative defenses . . 
Stage one verdict 
Explanation . . . 2604-EXP 
Form. . . 2604-VF 


O 
OBSTRUCTING GOVERNMENTAL OPERA- 
TIONS 
Absconding . . . 5419 
Aiding consummation of offense (See AIDING, sub- 
head: Consummation of offense) 
Civil disorder - promoting in first degree . . 
Compounding (See COMPOUNDING) 


Escape (See ESCAPE) 
Failure to appear. . . 5420 


. 2604-AD 


. 7114 


OBSTRUCTING GOVERNMENTAL 

OPERATIONS—Cont. . 

Hindering apprehension or prosecution (See HIN- 
DERING APPREHENSION OR PROSECU- 
TION) 

Interference with law enforcement officer (See IN- 
TERFERENCE, subhead: Law enforcement offi- 
cers, with) ; 

Obstructing apprehension or prosecution . . 

Prohibited articles 
Delivery of . . . 54184 
Furnishing... 5418 
Possession of . . . 5418.2 
Use Of: 2. Jeio.o 

Public records, tampering with 
Generally... 5421 
Stage one verdict form. . . 5421-EXP, 5421-VF 

Refusal to submit to arrest. . . 5403 

Resisting arrest . . . 5402 

Tampering with public records 
Generally . . . 5421 os 
Stage one verdict form. . . 5421-EXP, 5421-VF 

Unauthorized departures (See UNAUTHORIZED 
DEPARTURES) 


. 5405 


P 
PAROLE ELIGIBILITY 


Offenses committed before January 1, 1994 
. . . 9403 


Prior violent or felony sex offender. . . 9406 

Seventy percent law. . . 9404; 9404-A 

“Two or three strikes” prosecutions... . 9405 

PECUNIARY GAIN DERIVED FROM OF- 
FENSE 

Fines ~. 9108 

PERJURY 


Generally . . . 5302 


Retraction as a defense . . . 5302-D 
Stage one verdict 
Explanation. . . 5302-EXP 
Form. . . 5302-VF 


PERMANENT DETENTION OR RESTRAINT 
Generally . . . 1105 


PERMITTING 

Abuse of a child (See CHILD ABUSE) 

Escape (See ESCAPE) 

Unauthorized departure (second degree). . . 5414 


PERSONAL OBSERVATIONS AND EXPERI- 
ENCES OF JURY 
Generally . . . 103 


PHENYLPROPANOLAMINE 

Illegal possession of . . . 6415 

Intent to manufacture 
Explanation of verdict. . . 6416-EXP 
Form of verdict. . . 6416-VF 
Possession . . . 6416 
Presumption . . . 6416-PR 
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PHENYLPROPANOLAMINE—Cont. 


Unlawful sale, transfer, distribution, or dispensation 


.. . 6417 


PHYSICAL FORCE 
Aggravated robbery.. ... 1201 
Robbery... ...1202 


PHYSICAL INJURY 
Kidnapping . . . 1101 


PIRACY 
Vehicular piracy. . . 1104 


PLACE OF WORSHIP (See CHURCH OR 
PLACE OF WORSHIP) 


POLICE (See LAW ENFORCEMENT OFFICERS) 


POSSESSION 
Controlled substances (See CONTROLLED SUB- 
STANCES) 
Counterfeit substances. . . 6404. 
Courtroom possession of handgun 
Sher guver se oto 
Defensei<i .17313-D 
Defined terms (See DEFINED TERMS) 
Drug paraphernalia (See DRUG PARAPHERNA- 
LIA) 
Ephedrine, illegal possession of . . . 6415 
Explosive material 
Criminal possession of . . . 7306 


Possession of stolen. . . 7306.2 
Theft of .°. . 7306.3 
Unlawful receipt or possession of . . . 7306.4 


Firearms (See FIREARMS) ) 
Forgery device, criminal possession of . . . 3712 


Instrument of crime. . . 7301 
Phenylpropanolamine, illegal possession of 

.. . 6415 
Pseudoephedrine, illegal possession of . . . 6415 
Skimmer, unlawful possession of . . . 3721 
PREMEDITATION 
Homicide . . . 1007 


PREPONDERANCE OF THE EVIDENCE 
Mental disease or defect, lack of criminal responsi- 
bility due to. . . 609 


PRESUMPTION OF INNOCENCE 
Generally .. . 109 


PRESUMPTIONS 
Attempt to manufacture 
Ephedrine, pseudoephedrine, or phenylpropanol- 


amine... 618-PR 
Methamphetamine. . . 6418-PR 
Statutory presumption . . . 205 


Theft of property . . . 3602-PR 
PREVIOUS CONVICTIONS 


Witnesses . . . 203 
PRIOR INCONSISTENT STATEMENTS 
Witnesses other than the accused. . . 202 


PRISONS AND PRISONERS 
Aggravated assault on correctional facility employee: 
... 1304-A 
Habitual offenders - extended term of imprisonment 
(See HABITUAL OFFENDERS) | 
Possession of controlled substances - multiple pos- 
sible verdicts 
Stage one verdict explanation. . . 6404-EXP 
Stage one verdict form. . ..6404-VF 
Prohibited articles 
Delivery of . . . 5418.4 
Furnishing . . . 5418 
Possession of . . . 5418.2 
Use of . . . 5418.3 
Sexual abuse of incarcerated person. . . 
OBS 
Weapons, possession or use of . . . 5418.1 


PROCURERS 

Defined . . . 3720 

Insurance fraud by use of . . . 3720 
Prohibited activity by . . . 3720-A 


PROHIBITED WEAPONS 

Criminal use of weapon 
Generally . . . 7303 
Defense . . - 7303-D 

Furnishing to felon 
Generally . . . 7312 
Handguns... 7311 


PROPERTY 

Criminal use of property . . . 3716 

Theft (See THEFT) 

Threatening to commit act of mass violence on 
school property . . . 1318 

Unauthorized use of property to facilitate offense 
poe, PAZ, 


PROSECUTION 

Aggravated robbery, for. . 

Burglary . . . 9502 

Hindering (See HINDERING APPREHENSION OR 
PROSECUTION) 


PSEUDOEPHEDRINE 
Illegal possession of . . . 6415 
Intent to manufacture 
Generally . . . 6416 
Explanation of verdict. . . 6416-EXP 
Form of verdict. . . 6416-VF 
Possession. . . 6416 
Presumption. . . 6416-PR 
Unlawful sale, transfer, distribution, or dispensation 
8/6417 


PUBLIC BENEFITS 
Theft (See THEFT, subhead: Public benefits) 


PUBLIC RECORDS TAMPERING 
Generally . . . 5421 
Stage one verdict form . . . 5421-EXP, 5421-VF 


PUBLIC SERVANTS 
Office, abuse of . . . 5203 


1407-A- 


pare 
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PUBLIC SERVANTS—Cont. 
Public trust, abuse of 
Generally . . . 5202 
Stage one verdict 
Explanation . . . 5202-EXP 
Form. . . 5202-VF 


PUBLIC SEXUAL INDECENCY 
Generally . . . 1409 


R 


RAPE 

Generally... 1401 

Affirmative defense, age-based.. . . 
Parole eligibility. . . 9404; 9404-A 


REASONABLE DOUBT 
Generally .. . 110 


RECEIVING STOLEN PROPERTY (See 
THEFT) 


RECESS 
Instruction at beginning of recess. . . 


RECKLESS BURNING 
Generally . . . 3803 


RECKLESS OR NEGLIGENT USE OF FORCE 
Justification - injury or risk to third parties . . . 710 


RECORDS 
Business records, falsifying . . . 3703 
Controlled substances - fraudulent records 
... 6412 
Electronic records, falsifying . . . 3719 
Public records, tampering with 
Generally... 5421 
Stage one verdict form. . . 5421-EXP, 5421-VF 


REFUSAL TO SUBMIT TO ARREST 
Generally . . . 5403 


1401-AD 


100-B 


RENUNCIATION 
Conspiracies (affirmative defense). . . 504-D1 
Solicitation (affirmative defense). . . 503-D1 


REPEAT OFFENDERS (See HABITUAL OF- 
FENDERS) 


RESIDENTIAL BURGLARY 
Generally. . . 3901 
Aggravated burglary .. . 3901.1 


RESISTING ARREST 
Generally . . . 5402 


RESTRAINED WITHOUT CONSENT 
False imprisonment 
First degree . . . 1102 


Second degree . . . 1103 
Kidnapping . . . 1101 
RIOTS 
Generally . . . 7102 
Aggravated riots . . . 7103 


RIOTS—Cont. 

Arming rioters... . 7105 

Civil disorder - promoting in the first degree 
... T1d14 

Definitions . . 

Inciting riot 
Generally... . 7104 
Stage one verdict 


. 7101 


Explanation. . . 7104-EXP 
Form. . . 7104-VF 
ROBBERY 


Generally . . . 1202 
Aggravated (See AGGRAVATED, subhead: Rob- 


bery) 


S 


SCHOOL 

Communicating death threat to school employee or 
student. . . 7115 

Threatening to commit act of mass violence on 
school property. . . 1318 


SECOND DEGREE MURDER 
Generally . . . 1003 


SECURED CREDITORS 
Defrauding . . . 3704 


SENIOR CITIZEN (See ELDERLY PERSON) 


SENTENCING 
Generally . . . 8000 
Concluding instructions-stage one - standard instruc- 
tions. . . 8101 
Consecutive sentence recommendation 
Punishment instructions, standard . . . 9112-EXP 
Verdict form, standard. . ..9318-VF 
Enhancement instructions 
Domestic battering (stage two). . . 9206: 
9206.1 
Felony in presence of child. . . 8203-EXP 
Firearms 
Introductory note. . . 8200.1 
Use of firearms . . . 8201-EXP-F 
Methamphetamine offense in presence of minor 


. . . 8204-EXP 
Physical injuries to persons at least sixty years of 
age (introductory note). . . 8200 


Targeting law enforcement officer, first responder, 
or their family . . . 8206-EXP 
Terrorism . . . 9207 
Use of deadly weapon. . . 8202-EXP-DW 
Evidence relevant to sentencing (stage two) 
Additional evidence respecting sentencing 
. . . 9001-INTRO 
Explanatory note . . . 9000 
Habitual offenders (See HABITUAL OFFENDERS) 
Violent criminal group activity . . . 8200.2 


SERVICES, THEFT OF 
Generally . . . 3603 


Stage one verdict form . . . 3603-VF-SERV 
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SEXUAL ABUSE 

Community punishment department employee - per- 
son in custody. . . 1407-A-OBS 

Corrections department employee - person in cus- 
tody . . . 1407-A-OBS 

First degree. . . 1406-OBS 


SEXUAL ASSAULT 

First degree . . . 1402 

Fourth degree 
Generally . . . 1405 
Stage one verdict 


Explanation. . . 1405-EXP 
Form... 1405-VE 
Second degree 
Generally . . . 1403 


Affirmative defense, age related . . . 1403-AD 
Stage one verdict 

Explanation . . . 1403-EXP 

Form... 1403-VF 


Third degree. . . 1404 


SEXUAL INDECENCY WITH CHILD 
Generally . . . 1408 


SEXUAL OFFENSES 
Affirmative defenses 
Mistake of age of victim. . . 1411-AD-S 
Mistake of mental condition of victim . . 
AD-M ) 
Rape, age-based defense to. . . 1401-AD 
Child pornography (See CHILD PORNOGRAPHY) 
Computer crimes against minors 
Child pornography . . . 2702 
Distributing, possessing, or viewing matter de- 
picting sexually explicit conduct involving 
children. . . 2701 
Exploitation of child (See COMPUTER 
CRIMES, subhead: Exploitation of child) 
Extortion. . . 1412 
Failure to register as sex offender . 
LNGES toss ZOU 
Indecency with child... . 1408 
Indecent exposure 
Generally ..... 1410 
Child or minor. . . 1410-A 
Prior violent or felony sex offender, eligibility for 
parole or transfer of . . . 9406 
Public sexual indecency. . . 1409 
Rape (See RAPE) 
Sexual abuse 
Correction or community punishment department 
employees - person in custody . . . 1407-A- 
OBS 
First degree. . . 1406-OBS 
Sexual grooming of child. . . 2707 
Sexual indecency with child. . . 1408 
Transportation of minor for prohibited sexual con- . 
DCE csco LOG 
Violation of a minor 
First degree. . . 1412-OBS 
Second degree... . 1412.1-OBS 


. 1411- 


ae LAU 


SIGNATURES 
Obtaining signature by deception. . . 3713 
SIMULATION 
Criminal simulation. . ..3711 
SLUGS 
Unlawfully using . ... 3709 
SOLICITATIONS 
Affirmative defense 
Mitigation . . . 503-D2 
Renunciation . . . 503-D1 
Criminal solicitation . . . 503 


Purpose defined . . . 503 

Sexual indecency with child. . . 1408 

Solicitation of minor to become or remain gang 
member. . . 7403 


STALKING 
First degree 
Generally . . . 1308 
Affirmative defense . . . 1308-D 
Internet stalking of child (See COMPUTER 
CRIMES) 
Second degree 
Generally . . . 1309 


Affirmative defense. . . 1309-D 


STANDARD PUNISHMENT INSTRUCTION 

Capital murder, jury to reach agreement if possible 
for?) 91D 

Class A felony. . . 9102 

Class B felony. . . 9103 

Class C felony... . 9104 

Class D felony. . . 9105 

Class Y felony. . . 9101 

Closing instructions... 9111 

Consecutive sentence recommendation . . 
EXP 

Deadlocked jury 
Generally .. . 9109 
Capital murder. . . 9110 

Jury to reach agreement if possible 
Generally . . . 9109 


, 9112- 


Capital murder. . . 9110. 
Misdemeanors 

Generally .. . 9107 

Driving while intoxicated . . . 9107.1 
Unclassified offenses . . . 9106 
STATUTORY PRESUMPTION 
Generally . . . 205 

T 

TAMPERING 
Judicial proceedings . . . 5306 


Jury tampering. . . 5310 
Physical evidence . . . 5307 
Public records 

Generally . . . 5421 


Stage one verdict form. . . 5421-EXP, 5421-VF 
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TERRORISM 
Generally . . . 5506 
Acts of 
Generally , . . 1312 
Stage one verdict 
Explanation . . . 1312-EXP 
Forms «2 1312-VF 
Defined... . 5501 
Hindering prosecution of 
Generally . . . 5507 
Stage one verdict 


Explanation . . . 5507-EXP 
Form. . . 5507-VF 
Hoax substance, use of . . . 5509 


Injury to certain people 
Sentencing enhancement. . . 9207 
Verdict form. . . 9319-VF 
Material support for 
Providing . . . 5503 
Soliciting . . . 5502 
Sentencing enhancement for injury to certain people 
nite glee 2 1M 
Stage one verdicts 
Acts (See subhead: Acts of) 
Explanation . . . 5506-EXP 
Form. . . 5506-VF 
Hindering prosecution of terrorism (See subhead: 
Hindering prosecution of) 
Threats 
Falsely making . . . 5505 
First degree . . . 1310 
Making . . . 5504 
Second degree... 1311 
Toxic biological, chemical, or radioactive substance, 
exposing public to. . . 5508 


THEFT 
Building materials and scrap metal - stage one ver- 


dict form ... . 3602.2-VF-PROP 
Definitions . . . 3601 
Property 


Generally . . . 3602 

Building materials and scrap metal - stage one 
verdict form. . . 3602.2-VF-PROP 

Lost, mislaid or delivered by mistake property 
Generally . . . 3604 


Stage one verdict form. . . 3604-VF-LOST 
PROP 
Presumptions . . . 3602-PR 
Stage one verdict explanation. . . 3602-EXP 


Stage one verdict form 
Series of thefts. . . 3602.1-VF-PROP 
Single theft. . . 3602-VF-PROP 
Public benefits 
Generally . . . 3608 
Stage one verdict 


Explanation . . . 3608-EXP 
Form. . . 3608-VF 
Receiving 


Generally . . . 3605 

Stage one verdict form . 
Robbery 

Generally . . . 1202 


- » 3605-VE-REC 


THEFT—Cont. 
Robbery—Cont. 
Aggravated (See AGGRAVATED, subhead: Rob- 
bery) 
Services 
Generally . . . 3603 
Stage one verdict form. . 
Trade secrets. . . 3606 
Unauthorized use of a vehicle. . 
Wireless services 
Generally . . . 3609 
Facilitating theft of 
Generally . . . 3610 
Stage one verdict explanation . . . 3610-EXP 
Stage one verdict form. . . 3610-VF 
Stage one verdict 
Explanation . . . 3609-EXP 
Form. . . 3609-VF 


THREATENING A FIRE OR BOMBING 
Generally . . . 7108 
Stage one verdict 

Explanation . . . 7108-EXP 

Form... 7108-VF 


THREATENING TO CAUSE A CATASTROPHE 
Generally . . . 3805.1 


“THREE STRIKES” PROSECUTIONS 
Introductory note . . . 9400 
Parole eligibility . . . 9405 


. 3603-VF-SERV 


. 3607 


TORTURE 
Aggravated cruelty to dog, cat,.or equine 
; eT Lii-b 


TRADE SECRETS 
Theft. 23606 


TRANSFER ELIGIBILITY 

Felonies above transfer eligibility line on sentencing 
erid. . . 9402 

Felonies below transfer eligibility line on sentencing 
grid. . . 9401 


Prior violent or felony sex offender. . . 9406 


TRESPASS, CRIMINAL 

Generally . . . 3904 

Stage one verdict 
Explanation. . . 3904-EXP 
Form. . . 3904-VF 


TRIALS 
Bifurcated trial, capital murder. . . 1008 
Commencement of trial, cautionary instructions at 
time of . . . 100-A 
Joint trials, two or more defendants being tried in 
. 102 


“TWO OR THREE STRIKES” PROSECU- 
TIONS 
Parole eligibility . . . 9405 
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UNAUTH 
U 
UNAUTHORIZED DEPARTURES 
Aiding 
Generally . . . 5415 
Stage one verdict 
Explanation . . . 5415-EXP 


Form... 5415-VF 
Furnishing implement for 
Generally . . . 5417 
Stage one verdict 
Explanation. . . 5417-EXP 
Form. . . 5417-VF 
Permitting - second degree’. . . 5414 


UNAUTHORIZED USE 
Property to facilitate offense, of . . . 7402 
Vehicle, of . . . 3607 


UNBORN CHILD 
Battery in the first degree. . . 


UNCLASSIFIED FELONY 
Standard verdict form. . . 9306-VF 


UNCLASSIFIED OFFENSES 
Standard punishment instruction. . . 9106 


UNLAWFUL ANIMAL FIGHTING 
Generally 7. . fAr2 
Stage one verdict 
Explanation. . . 7112-EXP 
Form. . . 7112-VF 


UNLAWFUL DISCHARGE OF FIREARM 
FROM VEHICLE 

First depree . ... 1316 

Second degree. . . 1317 


USE OF PHYSICAL FORCE 

Generally . . . 703 

Against law enforcement officer employing exces- 
sive force to make arrest. . . 708.1 

Defense of person 
Generally . . . 704 
Deadly physical force. . . 705 


1301-X; 1301-XB 


Defense of premises. . . 706 
Defense of property . . . 707 
Making an arrest or preventing an escape. . . 708 
Preventing escape from correctional facility 
oad OY 
Vv 
VEHICLES 


Driving while intoxicated (See DRIVING WHILE 
INTOXICATED (DW)D) 

Unauthorized use . . . 3607 

Unlawful discharge of firearm from vehicle 
First degree... . 1316 
Second degree. ... 13.17 


VEHICULAR PIRACY 
Generally . . . 1104 


VERDICTS 
Aggravated cruelty to dog, cat, or equine < 
. 9320-VE . 
Ageravated robbery (stage one verdict form-multiple 
possible verdicts). . . 1201-VF 
Aiding an unauthorized departure (stage one verdict 
form). . . 5415-VF 
Aiding consummation of offense (stage one verdict 
form) . 5406-VF < 
Animal fighting (stage one verdict form) 
. 2 TTA2-VE 
Arson (stage one verdict form) . . . 3802-VF 
Assisting in or furnishing implement for escape 
(stage one verdict form). . . 5416-VF 
Bad checks, obtaining property or services with 
Stage one verdict form. . . 4001-VF 
Stage two verdict form. . . 4001-HAB-VEF | = 
Verdict form $1,000 or less. . . 4001-VF-M \ 
Capital murder - mental retardation . . . 1009-VF 
Child abuse, permitting . . . 2609-VF 
Child support (stage one verdict form) 
, . 2604-VF 
Class A felony - standard verdict form 
. 9302-VF 
Class A misdemeanor - standard verdict form 
ge Beads 
Class B felony - standard verdict form 
. 9303-VF 
Class B misdemeanor - standard verdict form. 
. 9308-VEF « 
Class C felony - standard verdict form 
. 9304-VF 
Class C misdemeanor - standard verdict form. 
. . 9309-VF 
Class D felony - standard verdict form 
. 9305-VF 
Class Y felony - standard verdict form 
. 9301-VF 
Communicating a false alarm istaze one verdict 
form) . 7107-VF 
Compounding (stage one verdict form) 
_ 5407-VE « 
Computer crimes 
Password disclosure (See COMPUTER CRIMES, 
subhead: Password disclosure) 
Unlawful act regarding computer (See COM- 
PUTER CRIMES, subhead: Unlawful act re- 
garding computer) 
Consecutive sentence recommendations - standard = 
verdict form. . . 9318-VEF 
Controlled substances 
Manufacture, delivery or possession with intent 
to manufacture or deliver (See CONTROLLED 
SUBSTANCES, subhead: Manufacture, deliv- 
ery Or possession with intent to manufacture or 


deliver) 
Possession in detention facility (stage one verdict eo 
form-multiple possible verdicts) . . . 6404-VF 


Credit or debit card fraud (stage one verdict form) 
. . 3708-VF 
Criminal mischief (stage one verdict form) 
First degree . . . 3806-VF 
Second degree . . . 3807-VF 
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VERDICTS—Cont. 

Criminal trespass . . . 3904-VF 
Standard verdict form (stage two). . . 9322-VF 

Defacing objects of public respect (stage one verdict 
form)... 7109-VF 

Defrauding a materialman (stage one verdict form) 
ieee dt Lo- VE 

Domestic battery (See DOMESTIC BATTERY) 

Driving while intoxicated 
Habitual offenders - verdict form . . . 9315-VF 
Standard verdict form. . . 9307.1-VF 

Drug paraphernalia - multiple possible verdicts 
Stage one verdict explanation. . . 6418.1-EXP 
Stage one verdict form. . . 6418.1-VF 

Escape, assisting in or furnishing implement for 


.. + 3416-VF_ 
False alarms, communicating . . . 7107-VF 
Filing false report with law enforcement agency 
.. . 5423-VF 
Fire or bombing, threatening . . . 7108-VF 
Fleeing arrest (stage one verdict form) 
. . . 3422-VF 


Fraud - defrauding materialman . . . 3715-VF 
Furnishing implement for unauthorized departure 
(stage one verdict form). . . 5417-VF 
Habitual offenders 
Driving while intoxicated - verdict form 
ae 9315-VE 
Standard verdict form 
All classified felonies, status undisputed 
a hes Walt 
Serious-violent felony . . . 9312.1-VF 
Violent felony . . . 9312.2-VF 
Unclassified felony . . . 9312-VF, 9313-VF 
Hindering apprehension or prosecution (stage one 
verdict form). . . 5405-VF 
Homicide 
Capital murder - mental retardation 
. 1009-VF 
Negligent homicide (stage one verdict form- 
multiple possible verdicts). . . 1005-VF 
Inciting riots (stage one verdict form). . . 7104-VF 
Interference with law enforcement officer (stage one 
verdict form). . . 5404-VF 
Interference with visitations (stage one verdict form) 


sn pe MOOITVE 
Kidnapping (stage one verdict form-multiple pos- 
sible verdicts). . . 1101-VF 


Law enforcement 
Filing false report with law enforcement agency 
. . . 5423-VF 
Interference with law enforcement officer 
.. . 3404-VF 
Targeting law enforcement officer, first responder, 
or their family . . . 8305-VF; 9321-VF 
Materialman, defrauding . . . 3715-VF 
Minors 
Interference with visitation . . . 2607-VF 
Offense committed in presence of (See subhead: 
Offense committed in presence of certain per- 
sons) 
Permitting abuse of . . . 2609-VF 


VERDICTS—Cont. 
Motor vehicles - driving while intoxicated 


Habitual offenders-verdict form. . . 9315-VF 
Standard verdict form. . . 9307.1-VF 
Murder - mental retardation . . . 1009-VF 


Negligent homicide (stage one verdict form) 
. » « L005-VF 
Nonsupport (stage one verdict form). . . 
Obstructing governmental operations 
Aiding consummation of offense (stage one ver- 
dict form). . . 5406-VF 
Compounding (stage one verdict form) 
. . . S407-VE 
Escape - furnishing implements-stage one verdict 
form. . . 5416-VF 
Hindering apprehension or prosecution (stage one 
verdict form). . . 5405-VF 
Interference with law enforcement officer (stage 
one verdict form). . . 5404-VF 
Tampering with public record (stage one verdict 
form). . . 5421-EXP, 5421-VF 
Unauthorized departures 
Aidings-stage one verdict form... . 5415-VF 
Furnishing implement-stage one verdict form 
... S417-VF 
Offense committed in presence of certain persons 
Methamphetamine offense 
Stage one verdict form. . . 8304-VF 
Stage two verdict form - extended term of 
imprisonment. . . 9317-VF 
Stage one verdict form 
Felony in. . . 8303-VF 
Methamphetamine offense . . . 8304-VF 
Offense committed in presence of child-verdict form 
- felony. . . 9316-VF 
Perjury (stage one verdict form). . . 5302-VF 
Permitting abuse of a child. . . 2609-VF 
Prisons and prisoners - possession of controlled sub- 
stances. . . 6404-VF 
Property theft (See THEFT) 
Public benefits - theft. . . 3608-VF 
Public records, tampering with. . . 5421-EXP: 
5421-VF 
Riots, inciting . . . 7104-VF 
Services, theft of . . . 3603-VF-SERV 
Standard verdict form. . . 8301-VF 
Tampering with public records (stage one verdict 
form). . . 5421-EXP, 5421-VF 
Targeting law enforcement officer, first responder, or 
their family. . . 8305-VF; 9321-VF 
Terrorism (See TERRORISM) 
Theft 
Property (See THEFT, subhead: Property) 
Public benefits (stage one verdict form) 


2604-VF 


. . . 3608-VF 

Receiving (stage one verdict form). . . 3605- 
VF-REC 

Services (stage one verdict form) . . . 3603-VF- 
SERV 


Wireless services 
Generally . . . 3609-VF 
Stage one verdict form-multiple possible ver- 
dicts. . . 3610-VF 
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VERDICTS—Cont. 
Threatening fire or bombing (stage one verdict 
form). . . 7108-VF 
Trespass, ctiminal . . . 3904-VEF 
Unauthorized departures 
Aiding. . . 5415-VF 
Furnishing implement. . . 5417-VF 
Unclassified felony - standard verdict form 


ree 0 Sh bs 
Unlawful animal fighting (stage one verdict form) 
Poy. FLV 
Visitations, interference with . . . 2607-VF 
Weapons 


Felony involving use of firearm. . . 9314-VF 
Sentencing - enhancement instructions-verdict 
form. . . 8202-VF 


Stage one verdict form. . . 8302-VF 
VIOLATION OF MINOR 
First degree. . . 1412-OBS 
Second degree. . . 1412.1-OBS 


VISITATIONS 


Interference with (See INTERFERENCE, subhead: 


Visitations, with) 


VITAL PUBLIC FACILITIES 


Impairing operation of . . . 7116 
VOLUNTARY INTOXICATION 
Defenses. . . 605.1 
VOYEURISM 


Generally . . . 1407 
Stage one verdict-multiple possible verdicts 


Explanation. . . 1407-EXP 

Form... 1407-VF 
Video voyeurism . . . 1406 

Ww 

WEAPONS 
Battery 

First degree -~ no other felony involved 

Ww gh he 1) 
Second degree . . . 1302 


Carrying a weapon 
Generally . . . 7308 
Defense . . . 7308-D 


WEAPONS—Cont. 
Civil disorder - promoting in the first degree 
oa TIF 2% 
Criminal use of prohibited weapon 
Generally . . . 7303 
Defense . . . 7303-D 
Extended term of imprisonment 
Habitual offenders (See DEADLY WEAPONS, 
subhead: Habitual offenders, extended term of 
imprisonment for) 


Non-habitual offender. . . 9203 
Felons, furnishing weapon to 

Handgun... -:. 7311 

Prohibited weapons. . . 7312 


Firearms generally (See FIREARMS) 

Habitual offenders, extended term of imprisonment 
for (See DEADLY WEAPONS, subhead: Habitual 
offenders, extended term of imprisonment for) 

Handguns (See FIREARMS) 

Minors, furnishing deadly weapon to. . . 7307 

Prisons and prisoners - possession or use by incar- 
cerated persons. . . 5418.1 

Sentencing - enhancement instructions 
Introductory note. . . 8200.1 
Use of deadly weapon. . . 8202-EXP-DW 
Verdict form. . . 8202-VF 

Verdicts (See VERDICTS) 


WIRELESS SERVICES 


Theft of (See THEFT) 
WITNESSES 
Accomplices 
Corroboration 
Generally . . . 402 
Status in dispute. . . 403 


Interrogatory . . . 403.1-VF 

Bribery . . . 5304 

Convictions, previous . . . 203 

Credibility of witnesses. . . 104 

Expert witnesses . . . 105 

Foreign language testimony and use of interpreters 
Shared 43 

Impeachment - previous conviction. . . 203 

Interpreters, use of . . . 114 

Intimidation of . . . 5305; 5309 

Other alleged crimes, wrongs or acts. . . 203-A 

Prior inconsistent statement - witness other than ac- 
Gusta he ee 

Right of defendant not to testify... 111 
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